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Welcome to new Representatives
1.
The Council extended a warm welcome to the newly appointed Representative of
Australia, Mr. Ross Adams, and the Alternate Representative of the United States, Mr. Aaron Forsberg.
Suspension of voting power
2.
Pursuant to Article 62 of the Convention on International Civil Aviation (Chicago
Convention), and Assembly Resolution A39-31, Discharge of Member States of financial obligations to
the Organization and action to be taken in the case of their failure to do so, the President of the Council
informed that the voting power of the Representative of Sudan in the Council had been suspended,
pending the receipt of the outstanding balance of Sudan’s financial contribution to the ICAO Regular
Budget for 2020. The President of the Council further advised that the Representative of Sudan was
likewise ineligible for election or appointment to any Council Committee, or subsidiary body.
Welcome to the Secretary General
3.
A warm welcome was extended by the Council to the Secretary General, Mr. Juan Carlos
Salazar, who was attending his first meeting in his capacity as Secretary General since taking up his
appointment to the position on 1 August 2021.
4.
In then addressing the Council, the Secretary General assured of the Secretariat’s ongoing
support to the work of the Council, in order to ensure the Organization achieves its strategic objectives,
and effectively addresses the needs and expectations of Member States. To this end, the Secretary General
reaffirmed his commitment to maintaining an open and cooperative dialogue with the Council, and
highlighted that since taking office on 1 August 2021, he had endeavoured to engage directly with
Council Representatives, Ministers and Directors General of Civil Aviation (DGCAs) to better understand
the key issues and strategic priorities of Member States. He also underscored the importance of the ICAO
Regional Offices to these efforts, particularly in terms of conducting outreach to key stakeholders in
different regions. The Secretary General also noted that in developing the ICAO Business Plan for the
next triennium, the ICAO Senior Management Group (SMG) was exploring new strategies and
approaches to address the unprecedented challenges being faced by Member States and the aviation
industry, especially in light of the ongoing COVID-19 pandemic, and underlined the Secretariat’s efforts
with respect to the upcoming ICAO High-level Conference on COVID-19 (HLCC 2021).
5.
At the same time, the Secretary General highlighted a number of issues which had been
identified as immediate priorities for the Secretariat, namely, in regard to: progressing the work under the
Information Security Roadmap; concluding the pending Memoranda of Understanding with the UN
Office for Internal Oversight (UN OIOS) and the UN Ethics Office (UNEO), in the context of the ICAO
Revised Framework on Ethics; finalizing the arrangements concerning the Internal Administration of
Justice, including the establishment of an Appeals Board and applicable Rules of Procedure; settling those
cases of misconduct which had been investigated by UN OIOS and subsequently referred to the
Organization for appropriate action; completing the transfer of the procurement functions from the
Technical Cooperation Bureau to the Bureau of Administration and Services, hopefully before the end of
2021; and strengthening the ICAO Technical Cooperation programme, by working together with Member
States, donors and ICAO Regional Offices to identify and explore new funding sources and opportunities
to assist Member States. The Secretary General also noted that the Secretariat was currently refining the
5-year ICT Strategic Plan, in consultation with the UN International Computing Centre (UNICC), in
order to focus on deliverables and identify gaps, as well as to ensure that the plan was aligned with best
practices in the UN system. In this connection, the Secretary General informed that the revised the 5-year
ICT Strategic Plan would be presented to the Council, in due course.
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6.
The Secretary General also advised that he had recently conducted a Town Hall meeting
with all ICAO staff, and had invited all members of the Secretariat to share their views with him on how
the Organization could best be improved. He also informed that while the Secretariat continued to prepare
for an eventual return to the office following over one year of working remotely due to the COVID-19
pandemic, the priority remained the health and safety of all staff, and respect for local public health
regulations and sanitary guidelines. The Secretary General concluded in reaffirming the Secretariat’s
commitment to working closely with the Council, in an open and transparent manner, to address the
challenges ahead.
Order of Business
7.
With respect to item 3, Report into the incident involving Ryanair Flight FR4978 in
Belarus airspace on 23 May 2021, of the Order of Business, the Council noted that in accordance with
Article 53 of the Chicago Convention and Rule 31 of the Rules of Procedure for the Council,
Representatives of Belarus, Ireland, Lithuania and Poland, had been invited to participate in the present
proceedings as observers on the grounds of their special interest and involvement in the matter. On behalf
of the Council, the President extended a warm welcome to these Representatives.
Enhancing the efficiency of the working methods of the Council and its subsidiary bodies –
Adoption of Amendments to the rules of procedure
8.
The Council considered this item on the basis of C-WP/15226, which presented the
consequential amendments arising from decisions taken by the Council during the 223rd Session (C-DECs
223/3 and 223/12, refer), to Doc 8146, Rules of Procedure for Standing Committees of the Council; Doc
7350, ICAO Service Code; Doc 9482, Directives for Panels of the Air Transport Committee and the
Committee on Unlawful Interference; Doc 7515, Financial Regulations; and Doc 7559, Rules of
Procedure for the Council.
9.
Prefacing the discussion, the President of the Council recalled that during the 223rd
Session, the Council had agreed to adopt the reconstituted Council Committee Structure and revised
Terms of Reference, as proposed by the ISPG and WGGE, and in so doing, had also agreed in principle to
the proposed consequential amendments to Doc 8146, Doc 7350, Doc 7515 and Doc 7559. He reminded
that the Council had also requested that the Secretariat conduct an editorial review of these documents, as
well as any other documents affected by the Council’s decision, on the understanding that all consolidated
amendments would be presented to the Council for approval, at the first meeting of the 224th Session. At
the same time, the Council had also agreed to defer the elections by the Council until which time as the
revised rules of procedure and other regulations were formally adopted, thereby establishing the
appropriate legal and procedural basis for the election and appointment of Members, Alternates and
Chairpersons of the Committees.
10.
The Secretary General, in presenting C-WP/15226, drew specific attention to paragraph
2.2 thereof, and noted that the proposed revisions to paragraph 8 of Annex IV to the ICAO Service Code
(Doc 7350) could be challenging to implement, as the timely receipt and verification of candidates’
educational and professional credentials depended on the provision of such information by external
educational institutions and verification entities. As such, he suggested that the Council consider the
possibility to allow prospective candidates to be presented to the Human Resources Committee (HRC)
while the verification process was ongoing, on the understanding that the confirmation of the candidates’
credentials would be obtained before submitting the selected candidate to the President of the Council for
approval.
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11.
While acknowledging the concern raised by the Secretary General in relation to the
revised paragraph 8 of Annex IV to the ICAO Service Code, the Representative of Mexico was of the
view that any ambiguities in the text of paragraph 8 should be clarified, in order to avoid any potential
discrepancies arising between the Secretary General and President of the Council when approving the
selected candidate. The Representative noted that during previous discussions on this issue, he had
suggested that any candidates unable to substantiate their educational or professional qualifications should
not be considered, but had understood that doing so could be challenging in terms of the Organization’s
recruitment process. As such, he reiterated that a clear solution was needed to ensure that the candidates’
credentials were submitted to the President of the Council in a timely manner, and proposed that the
Secretariat’s Legal Bureau or the Council’s Committee on Governance further review and refine the text
of paragraph 8 to Annex IV of the ICAO Service Code, accordingly.
12.
Conversely, the Representative of Colombia expressed his agreement with the way
forward proposed by the Secretary General to address the practical challenges posed by the revisions to
paragraph 8 to Annex IV of the ICAO Service Code. He noted that from his perspective, allowing the
HRC to proceed with its review while the verification process was still underway was not intended to
circumvent the educational or professional requirements, but was a way to provide flexibility in dealing
with the complexities of obtaining such information from different educational institutions around the
world.
13.
Turning to consider Appendix A to C-WP/15226, which reflected the proposed
amendments to the Rules of Procedure for Standing Committees of the Council (Doc 8146), the President
of the Council clarified that in addition to those revisions already agreed in principle by the Council
during the 223rd Session (C-DEC 223/3, refers), further consequential amendments had been reflected
therein by the Secretariat, to ensure consistency across the document.
14.
In relation to Rule 40 of Doc 8146, the Council agreed with the proposal of the
Representative of Mexico that the wording of the following text should be amended to read: “[t]he draft
Summaries of Decisions … for review and approval by the Chairperson …”
15.
Moreover, with regard to paragraph 1 of Appendix A of the Rules of Procedure for
Standing Committees of the Council (Doc 8146), the Representative of Mexico proposed that the text
should be amended to read “[t]he Air Transport Committee and the Committee on Governance shall
consist of Representatives of all Members of the Council (or and their Alternates)”, as in his view, the
wording “...or their Alternates” could be misinterpreted to suggest that an Alternate could be appointed as
a Member to the ATC or COG, when only Representatives could be designated Members of these
Committees. The Representative further highlighted that this issue could be applicable to all other
Council Committees as well, including those Committees with more limited membership. In this regard,
the President of the Council sought further confirmation from the Secretariat’s Legal Affairs and External
Relations Bureau (LEB) with respect to the appropriate use of “or” versus “and” in terms of the
appointment of Alternates to the ATC and COG.
16.
The Deputy Director, LEB (DD/LEB) confirmed that although the inclusion of “or their
Alternates” by the Secretariat was to maintain consistency throughout Doc 8146, in principle replacing
“or” with “and” in the context of Alternates to the ATC and COG would be acceptable. DD/LEB likewise
recalled that Alternates had been designated Members to the ATC under exceptional circumstances in the
past, in instances where there was no accredited Council Representative, or in the case of a
Representative’s prolonged absence. However, with respect to other Council Committees, DD/LEB noted
that the issue of “or” versus “and” would need to be considered more carefully in terms of ensuring
consistency across the applicable rules of procedure. In light of the clarification provided by DD/LEB, the
President of the Council suggested that the text of paragraph 1 could therefore be amended as proposed

C-MIN 224/1

-6-

by the Representative of Mexico for the ATC and COG, while the question of whether to replace “or”
with “and” in the context of the other Committees would need to be addressed on a case-by-case basis, as
the use of “and” was not necessarily applicable to all Committees.
17.
Alternatively, the Representative of France suggested that for accuracy and clarity, the
text of paragraph 1 could be made even more specific, proposing instead that the text be amended to read
“...(or if the Representative is absent, their the Alternate)”, as typically, Alternates only acted as Members
to Committees in the absence of the Representative. In acknowledging the suggestion by the
Representative of France, the President of the Council clarified that the aim of the proposal by the
Representative of Mexico was to ensure that only Representatives could be nominated as Members to the
ATC and COG, in accordance with existing ATC practices. At the same time, the President of the Council
reminded that other Council Committees allowed for the appointment of Alternates as Members in their
own right, and as such, advised that the Council refrain from extending the same principle used for the
ATC and COG across all the Committees indiscriminately.
18.
The Representative of South Africa pointed out that “and” and “or” held significantly
different meanings, particularly from a legal perspective. In this regard, and echoing the comments of the
Representative of France, the Representative cautioned that the use of “and” in referring to Alternates
could be misconstrued to mean that both the Representatives and their Alternates were to be considered
Members. Likewise, he noted that in instances where no Alternate was indicated, it might be inferred that
the nomination was incomplete. He therefore stressed the need to consider the proposed revision carefully,
so as not to introduce any unintended meaning.
19.
While the Representative of Spain agreed with the President of the Council’s
recommendation to apply the use of “and their Alternates” only to the ATC and COG, he also supported
the need to clarify this point further to indicate that an Alternate may only act on behalf of the
Representative in their absence, as raised by the Representative of France. As such, he agreed with the
proposal of the Representative of Mexico in general, with the added clarification suggested by the
Representative of France.
20.
Summarizing the discussion concerning paragraph 1 of Appendix A of the Rules of
Procedure for Standing Committees of the Council, the President of the Council reaffirmed that it was
widely understood that the membership of the ATC and COG would consist of Council Representatives,
and that Alternates could participate on their behalf, in the absence of the Representative. At the same
time, he underlined that this concept was not necessarily applicable to all other Committees, as some
Committees permitted the appointment of Alternates as Members. The Council agreed that the President
of the Council, in consultation with LEB, would further revise paragraph 1 of Appendix A of Doc 8146 in
light of the present discussion and taking into account the proposals of both the Representatives of
Mexico and France, on the understanding that the final text would be circulated to the Council for
approval, as part of the draft Council decision (C-DEC 224/1, refers).
21.
In then moving to consider Appendix B of C-WP/15226, which contained the proposed
amendments to Annex IV of the ICAO Service Code (Doc 7350), the President of the Council recalled the
comments of the Secretary General concerning paragraph 8 of Annex IV, and the concerns subsequently
raised by the Representative of Mexico. The President of the Council indicated that the solution proposed
by the Secretary General in this respect was reasonable in his opinion, as the process was sufficiently
clear to ensure that in cases where the verification confirmed the candidates’ credentials, he would
proceed with the approval process, and in the event the credentials were not confirmed, the matter would
need to be returned to the HRC for further review.
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22.
Responding to a question for clarification by the Representatives of South Africa and
Brazil regarding whether the Secretary General’s proposal in paragraph 2.2 of C-WP/15226 concerning
paragraph 8 of Annex IV of Doc 7350 related to the submission of certificates by the applicant, or the
verification thereof by an outside organization, the Secretary General confirmed that it referred to the
external credential verification process. Based on this clarification, the Representative of Brazil indicated
that he would be ready to support the way forward recommended by the Secretary General in paragraph
2.2.
23.
Similarly with respect to paragraph 8 of Annex IV of Doc 7350, the Representative of
Brazil suggested that the text “...positive opinion on any shortlist,” be replaced with more neutral wording,
as it was his understanding that under the Committee’s new Terms of Reference, the HRC would no
longer provide an opinion on the candidates, and would instead only assess whether shortlisted candidates
had met the requirements of the Vacancy Notice. In this connection, the Representative proposed that
paragraph 8 be amended as follows, “...which is required for the HRC’s concluding that any shortlist is
consistent with the relevant vacancy notice positive opinion on any shortlist”, or to reflect other text to
that effect. The Representative of Colombia supported the comments of the Representative of Brazil.
24.
The Representative of Spain underlined the importance of distinguishing between the
separate processes of submitting and verifying credentials, as noted by the Representative of South Africa,
and recalled past instances in which the appropriate documentation concerning the educational and
professional qualifications for each candidate had not been provided, thereby leaving the Committee to
request the missing credentials at a very late stage. It was therefore essential from his perspective that the
candidate qualifications be made available to the Organization from the very first stage bearing in mind
that the process to verify these credentials was a separate matter, for which some flexibility, in certain
cases might be considered. At the same time, the Representative also agreed with the Representative of
Brazil on the need to amend paragraph 8 to better reflect that the HRC would now be responsible for
verifying the selection process, and not the candidates themselves.
25.
In the same vein, the Representative of France underlined that under its new structure, the
HRC was responsible for evaluating the fairness of the candidate selection process. As a result, while the
Representative accepted the need to provide flexibility to accommodate delays in the credential
verification process, as requested by the Secretary General, he also pointed out that the Committee should
be granted the opportunity to determine how best to organize its work. On this point, he too recalled that
the Committee had faced challenges in the past in evaluating the candidate selection process, and stressed
that more work needed to be done in this regard, to ensure that the Committee would be in a position to
carry out its work effectively. Moreover, the Representative concurred with the Representative of Brazil
that the inclusion of “positive opinion” in paragraph 8 of Annex IV ICAO Service Code was not
appropriate, and in this connection, proposed that the text be amended in line with the new HRC Terms of
Reference, as follows: “... for HRC’s positive opinion on any shortlist assessment of the fairness of the
selection process.”
26.
The Representative of Mexico expressed his support for the text proposed by the
Representative of Brazil to amend paragraph 8 of Annex IV of the ICAO Service Code, noting that the
suggestion of Brazil emerged more clearly, at least based on his interpretation of the text in Spanish. His
preference notwithstanding, the Representative underlined that in drafting the final text of paragraph 8, it
would be important to maintain the intention of the original proposal.
27.
The Representative of Côte d’Ivoire joined in supporting the comments of the
Representative of Brazil, adding that further consideration should also be given to how the Secretary
General would actually demonstrate that the candidates’ credentials had been verified, and questioned
whether additional specifications might be included in paragraph 8, in that regard.
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28.
Building on the points raised by of the Representatives of Brazil and France, the
Representative of Finland alternatively suggested that paragraph 8 could be amended by simply deleting
the word “positive”, to read “...for HRC’s positive opinion on any shortlist.” The Representatives of
France and Nigeria supported this proposal, while the Representative of Brazil contended that retaining
the term “opinion” in this context could still be misleading. In turn, the Representative of Brazil offered
that consideration might also be given to replacing “positive opinion” with “objective analysis”.
29.
In relation to paragraph 2 of Annex IV of Doc 7350, the Representative of the Republic
of Korea (Alternate) averred that generally, “shall” entailed a stronger legal requirement than “will”, and
in this connection, suggested that the terms “will” and “shall” should be interchanged accordingly. Noting
the agreement in principle of DD/LEB with this proposed amendment, the Council agreed that pending
the outcome of a more in-depth review by LEB of the proposal, the word “will” should be replaced by
“shall” in the first and second sentences, while “shall” should replace “will” in the third sentence of
paragraph 2.
30.
The Representative of the Republic of Korea (Alternate) also suggested that the structure
of paragraph 8 of Annex IV might be simplified, as follows, emphasizing that his proposal was of an
editorial nature, and made no substantive changes to the text of paragraph 8:
The Secretary General shall:
a) provide to the HRC the application details and motivation letters of the shortlisted candidates
(in alphabetical order) as well as the full list of candidates showing those who meet the
requirements and those who do not;
b) demonstrate that the candidates' educational and professional credentials have been verified;
c) demonstrate which candidates were recommended for the shortlist by the recruitment panels
and which were not; and
d) demonstrate that all shortlisted candidates have been vetted for conflicts of interest and history
of misconduct and/or criminal activity, which is required for HRC's positive opinion on any short
list.
The Secretary General may also provide any comments of a general nature and any other
information that may assist the Committee.

31.
Based on the foregoing discussion concerning paragraph 8 of Annex IV of the ICAO
Service Code (Doc 7350), the President of the Council highlighted that there was broad agreement to
accept the request of the Secretary General as outlined in paragraph 2.2 of C-WP/15226, to allow
candidates to be presented to the HRC, while the credential verification process was ongoing. In turn, the
President of the Council pointed out that doing so also implied that in the event that the verification
process did not confirm a candidate’s credentials, such cases would need to be returned to the HRC for
further review. Furthermore, on the proposed amendments to paragraph 8 raised by the Representatives of
Brazil and France, the President of the Council requested, and the Council agreed, to allow him, together
with LEB, to revise the text of paragraph 8, taking into consideration the Representatives’ respective
suggestions. In terms of the editorial proposal of the Alternate Representative of the Republic of Korea to
restructure paragraph 8, the President of the Council recommended that at this late stage any substantial
modification of the text should be avoided, given that it had already been extensively discussed by the
WGGE and ISPG, and subsequently reviewed by LEB. However, bearing in mind the editorial nature of
the suggestion, the President of the Council proposed that one option could be for the matter be referred
to LEB, as well as the Chairpersons of the WGGE and ISPG, for further consideration.
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32.
Turning to paragraph 27 of Annex IV of the ICAO Service Code, the Representative of
Paraguay proposed to delete the text in parentheses at the end of the paragraph, as this text seemed to
introduce an element of bias in favour of certain candidates. The Representative of Colombia supported
this proposal. The Representative of Egypt also agreed with the proposal of the Representative of
Paraguay, with the caveat that the deleted text should be replaced with the following, “after reviewing
her/his performance technically and personally”, or similar wording to that effect. As a way forward, the
President of the Council suggested that the Council agree to delete the text in parentheses, and allow him
to finalize the text of paragraph 27, as appropriate.
33.
In then considering Appendix C to C-WP/15226, which reflected the revisions to Doc
9482, Directives for Panels of the Air Transport Committee and the Aviation Security Committee, in the
absence of any comments, the Council approved the proposed amendments, as presented.
34.
With regard to Appendix D to C-WP/15226, which presented the proposed amendments
to Doc 7515, ICAO Financial Regulations, in relation to Article 9.5, the Representative of Spain recalled
that the WGGE had agreed that the AOSC budgetary estimates would be reviewed by the Technical
Cooperation and Implementation Support Committee (TCC), as well as the Finance Committee (FIC),
insofar as there were implications for the Regular Budget. As such, the Representative suggested that
Article 9.5 be adjusted accordingly. The Representative of Colombia supported this proposal.
35.
In relation to paragraph 2.1 of the ICAO Financial Regulations, the Representative of
Mexico suggested that similar to paragraph 1 of Appendix A of Doc 8146, Rules of Procedure for
Standing Committees of the Council, and in line with the Council’s earlier consideration of the matter, the
use of “and their Alternates” in this context might be appropriate. On this point, he reiterated that it was
the Council Representatives who should be appointed Members of the FIC, and that Alternates could be
accredited to participate, in the absence of the Representative. As such, he recommended that LEB be
requested to further examine the wording of Article 2.1 in this respect.
36.
Addressing the preceding comments, the President of the Council noted the broad support
for the proposal of the Representative of Spain regarding Article 9.5 of the ICAO Financial Regulations
(Doc 7515), as well as DD/LEB’s confirmation that this proposed amendment would have no
implications on the other updated elements of Doc 7515. As such, the Council agreed to include
additional text in line with the proposal of the Representative of Spain, accordingly. With regard to the
issue raised by the Representative of Mexico concerning the membership of the FIC, the President of the
Council concurred that the matter should be considered further by LEB, within the scope of the review to
be undertaken by the Secretariat in relation to paragraph 1 of Appendix A of Doc 8146 (c.f. paragraph 20,
C-MIN 224/1).
37.
In then considering Appendix E to C-WP/15226, which reflected the proposed
amendments to Rule 17 of Doc 7559, Rules of Procedure for the Council, in the absence of any
comments, the Council approved the proposed amendments, as presented.
38.
As a result of the foregoing discussion, the Council concluded its deliberations on the
Appendices to C-WP/15226, and in so doing:
a) recalled its decisions taken during the 223rd Session on this subject (C-DEC 223/3,
and 223/12, refer), and in so doing:
i.

approved the proposed amendments to Doc 8146, Rules of Procedure for
Standing Committees of the Council, as set forth in Appendix A to
C-WP/15226;
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iii.

iv.

v.

approved the proposed amendments to Annex IV (Human Resources
Committee) of Doc 7350, ICAO Service Code, as set forth in Appendix B to
C-WP/15226;
approved the proposed amendments to Doc 9482, Directives for Panels of
the Air Transport Committee and the Committee on Unlawful Interference, as
set forth in Appendix C to C-WP/15226;
approved the proposed amendments to Article II and Regulation 9.5 of Doc
7515, ICAO Financial Regulations, as set out in Appendix D to
C-WP/15226; and
approved the proposed amendments to Rule 17 of Doc 7559, Rules of
Procedure for the Council, as set out in Appendix E to C-WP/15226;

b) further recalled its decision during the 223rd Session to approve the proposed
amendments to Rules 26 and 57 of Doc 7559, Rules of Procedure for the Council, as
well as to incorporate the provisions of the revised ICAO Ethics Framework as new
Appendices G, H, and I, and the written (silence) procedure as a new Appendix J
thereto, and in this connection, took note that these revisions, together with further
editorial amendments to reflect gender-neutral language, would be subsequently
consolidated and published as the Eleventh Edition of Doc 7559;
c) further took note that the updated Terms of Reference of Selected Committees,
adopted by the Council on 7 June 2021 (C-DEC 223/3 refers) had been published on
the ICAO Council Secure Portal, and in so doing, recalled that the new Committee
structure and associated Terms of Reference would be revisited following a trial
period of one year, at which time a report on lessons learned, together with an impact
assessment of the workload on the ICAO Secretariat resulting from the new structure,
would be presented to the Council during its 227th Session;
d) took note that paragraph 8 of Annex IV (Human Resources Committee) to Doc 7350
could pose some practical difficulties to the Secretariat due to the fact that verification
of the candidates' educational and professional credentials is dependent on the
educational or training institutions providing the required confirmation in a timely
manner, and in this connection, agreed that the Secretary General should present
candidates to the HRC, while the verification process is ongoing, on the understanding
that the necessary confirmation of educational and professional credentials will be
obtained before the chosen candidate is submitted to the President of the Council for
approval; and
e) reaffirmed that the Committee on Governance should continue the work on enhancing
the efficiency and effectiveness of the Council and its subsidiary bodies, with a view
to achieving greater transparency and accountability in this regard.
39.
Subsequently, pursuant to the point raised by the Secretary General on the need to take
into account the financial and capacity limitations on the provision of language services, given the
increased number of Council Committees under the reconstituted structure, the President of the Council
encouraged the Council Committees to exercise flexibility in this regard. On this point, the President
noted that both the updated Doc 8146 and the revised Terms of Reference for the Council Committees
allowed for the language requirements to be waived, be it in terms of the translation of meeting
documentation or the provision of interpretation, as appropriate, for Committee meetings. To facilitate,
the President of the Council informed of his intention to consult with the Committee Chairpersons prior to
the Council Committee phase, to determine on a case-by-case basis, whether the interpretation
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requirements could be waived for specific Committee meetings. The President of the Council further
assured that any request to waive the language requirement for any Committee meeting would need to be
duly circulated in advance to all Committee Members, as per the usual procedure.
40.
Wile recognizing the need for flexibility in accommodating the constraints on the
provision of language services to meetings of Council Committees and other subsidiary bodies, the
Representatives of China, France, Mexico, Russian Federation and Spain underscored that the principle of
multilingualism was fundamental to ensuring the Council’s effective decision-making on critical issues,
and was an essential part of the Organization’s work. The Representatives therefore urged that any such
waivers be granted on an exceptional basis and with the common agreement by all Committee Members,
in order to preserve the importance of multilingualism at ICAO. The Representatives of Côte d’Ivoire,
Egypt and Equatorial Guinea concurred with these remarks.
41.
The President of the Council reaffirmed that multilingualism remained a pillar of the
Organization and its work, and assured that permitting such flexibility would by no means weaken this
core principle. However, he reiterated that it was important to remain cognizant of the resource
constraints faced by the Organization, and how this could limit the ability of the Secretariat to provide full
interpretation for all Committee meetings. As such, it was agreed that some flexibility could be
incorporated into the meetings schedule of the Committees to waive the requirement for interpretation
services for some meetings, subject to the President of the Council undertaking consultations with the
Chairpersons of the Committees in this regard, in advance of each Committee phase.
Elections by the Council
42.
The Council considered this item on the basis of C-WP/15227 Revision No.1, which
related to: the election of the three Vice-Presidents of the Council, and the Members, Alternates and
Chairpersons of the Human Resources Committee (HRC) and the Committee on Cooperation with
External Parties (CCEP); the composition of the Council Committee on Relations with the Host Country
(RHCC), and the election of its Chairperson; the election of Members of the Edward Warner Award
(EWA) Committee to fill one vacancy; and appointment of Members and Alternates of the Aviation
Security, Climate and Environment, Finance, Joint Support, Technical Cooperation, and Governance
Committees (ASC, CEC, FIC, JSC, TCC and COG, respectively) and election of the Chairpersons of
these Committees, as well as that of the Air Transport Committee (ATC). Representatives had been
invited to submit the names of Members and Alternates to serve on the various Council Committees in the
President's memorandum PRES SS/3167 (Revised) dated 14 July 2021.
43.
With regard to the procedure for electing the three Vice-Presidents, the Council took note
of the clarifications provided by the President of the Council indicating that the Council would be
requested to suspend paragraph 3 of Appendix B and that part of paragraph 2 of Appendix E of the Rules
of Procedure for the Council (Doc 7559) related to the elections taking place by secret ballot, prior to the
election of each Vice-President. Moreover, the President of the Council recalled that while seconding a
nomination was not required under the Rules of Procedure for the Council, any secondments would be
welcomed nonetheless.
44.
As such, for the purposes of electing the First Vice-President, the Council agreed to
suspend paragraph 3 of Appendix B and that part of paragraph 2 of Appendix E of the Rules of Procedure
for the Council (Doc 7559) related to the elections taking place by secret ballot unless waived by
unanimous decision of the Members represented at the meeting.
45.
On the nomination of the Representative of Zambia, seconded by the Representative of
Singapore, the Council elected the Representative of China (Mr. Shengjun Yang) as its First Vice-
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President for the period 2021-2022, with effect from the 224th Session, pursuant to Appendix B of its
Rules of Procedure.
46.
For the purposes of electing the Second Vice-President, in light of the objection raised by
the Representative of South Africa, the Council did not agree to suspend paragraph 3 of Appendix B and
that part of paragraph 2 of Appendix E of the Rules of Procedure for the Council (Doc 7559) related to
the elections taking place by secret ballot unless waived by unanimous decision of the Members
represented at the meeting.
47.
While the Representative of South Africa acknowledged the unprecedented nature of his
intervention, he explained that regrettably, an agreement could not be reached amongst the members of
the African (AFI) Group on the President of the Council’s suggested nomination for Second VicePresident, in time for the elections by the Council. However, the Representative affirmed that the
members of the AFI Group would continue to work together toward a timely resolution to the matter, and
asked that the President of the Council continue to avail himself to the AFI Group to support these further
consultations.
48.
Speaking on the same subject, the Representative of Nigeria expressed his gratitude to the
President of the Council for his engagement with the AFI Group on this issue, and underscored that
opportunities to participate in the governance of the Council were invaluable to fostering a sense of
belonging amongst all Council Representatives. In turn, he noted that these leadership opportunities were
also beneficial to facilitating coordination within the Council and to reaching consensus on complex
topics, and therefore maintained that it was essential that all groups were able to provide input to the
nomination process. He further emphasized that decision-making in the Council was underpinned by
mutual respect, and that this respect was in turn strengthened by open-minded and transparent
consultation. On this point, the Representative was of the opinion that this consultation process was no
longer being undertaken in an open and equitable manner, which in his view, did not augur well for future
decision-making. Thus, joining the Representative of South Africa, the Representative asked that the
election of the Second Vice-President be deferred to a future meeting, in order to allow more time for the
appropriate consultations to take place. The Representative of Egypt supported these remarks.
49.
In response to the preceding statements, the President of the Council recalled that there
had been a series of exchanges and consultation, also in writing, amongst the various regional
coordinators, including the AFI Group coordinator, concerning the nominations to various Council
leadership positions, in line with the usual practice. However, in light of the current circumstances, he
assured of his commitment to continue working with the AFI Group and the Council toward a swift
resolution, in order to ensure the elections could proceed as required. The Council agreed therefore to
defer the election of the Second Vice-President to a subsequent meeting of the current Session, and to
proceed with the election and appointment of Committees Members and Chairpersons, accordingly.
50.
Turning to the election of the Third Vice-President, the Council agreed to suspend
paragraph 3 of Appendix B and that part of paragraph 2 of Appendix E of the Rules of Procedure for the
Council (Doc 7559) related to the elections taking place by secret ballot unless waived by unanimous
decision of the Members represented at the meeting.
51.
On the nomination of the Representative of Peru, the Council elected the Representative
of Egypt (Ms. Angie A. A. M. Elyazzy) as its Third Vice-President for the period 2021-2022, with effect
from the 224th Session, pursuant to Appendix B of its Rules of Procedure.
52.
In electing the incoming Vice-Presidents, the Council expressed its appreciation by
acclamation to the three out-going Vice-Presidents: Mr. Samuel Campbell Lucas (Australia), Mr. Vincent
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Banda (Zambia), and Mr. Mauricio Ramírez Koppel (Colombia).
53.
Subsequently, for the purpose of appointing Members and Alternates to the Standing
Bodies, and for the purposes of the election of the Chairpersons thereof, the Council agreed to suspend
that part of paragraph 2 of Appendix E of the Rules of Procedure for the Council (Doc 7559) related to
the elections taking place by secret ballot unless waived by unanimous decision of the Members
represented at the meeting.
54.
Pursuant to Rule 17 and Appendix E of the Rules of Procedure for the
Council (Doc 7559), as well as the Special Provisions of the Rules of Procedure for Standing Committees
of the Council (Doc 8146), the Council appointed the Members and Alternates of the JSC, FIC, ASC,
TCC, CEC and COG appearing in Appendix B of C-WP/15227 Revision No.1, for the period 20212022, with effect as from the 224th Session.
55.
Pursuant to Rule 17 and Appendix E of the Rules of Procedure for the Council (Doc
7559), as well as the Special Provisions of the Rules of Procedure for Standing Committees of the Council
(Doc 8146), the Council then appointed the members of the CCEP, RHCC, and Edward Warner Award
(EWA) Committee, as presented in the Appendices to C-WP/15227.
56.
Given that the membership of the HRC included the three Vice-Presidents of the Council,
in the absence of the election of the Second Vice-President, it was agreed to defer the confirmation of the
composition of the Human Resources Committee (HRC), as well as the election of the Chairperson of the
Committee, until a subsequent meeting of the current Session.
57.
In replying to a request for clarification from the Representative of Brazil concerning the
process for updating the Committee membership, particularly with regard to the nomination of Alternates
to Members, the President of the Council confirmed that the membership list could be revised upon the
request of Council Member States. In this connection, the President suggested, and the Council agreed to
delegate authority to the President of the Council to amend the composition of those Council Committees
with open membership, namely the: Aviation Security Committee, Climate and Environment Committee,
Finance Committee, Committee on Joint Support of Air Navigation Services, and the Technical
Cooperation and Implementation Support Committee, pending the approval of the credentials of
Representatives and Alternate Representatives, if applicable.
58.
The President of the Council also reminded, in response to the request of the
Representative of Sudan (Alternate) that the Representative and Alternates of Sudan be reflected on the
Committee membership lists, that Sudan was currently ineligible to participate in any Council
Committees, pending payment of its 2020 financial contribution to ICAO. The President of the Council
affirmed that once the outstanding balance was paid, Sudan’s voting rights and ability to participate in the
Council Committees would be reinstated.
59.
In then turning to the election of the Chairpersons of the respective Council Committees,
beginning with the election of the Chairperson of the Air Transport Committee (ATC), the President of
the Council noted that the ATC Chairperson had also been serving as the Chairperson of the Council
Aviation Recovery Task Force (CART), as well as the Chairperson of the Small Group on the HLCC
2021. The President of the Council indicated that henceforth, these roles would be kept distinct given the
nature of the activities thereunder, and to allow the opportunity to other Council Members to serve in the
capacity as the ATC Chairperson.
60.
Responding to a request for clarification by the Representative of South Africa on
whether the Chairpersons of the CART and the Small Group would also need to be considered by the

C-MIN 224/1

-14-

Council, the President of the Council affirmed that the consideration of the Council was not required for
these positions at present, as the appointment of the CART and Small Group Chairpersons remained
under the authority of the President, as delegated to him previously by the Council. As such, the
Chairperson of the CART and Small Group would remain the Representative of Equatorial Guinea.
61.
On the nomination of the Representative of Singapore, the Council elected the
Representative of Côte d’Ivoire (Mr. Ahmed D. Coulibaly) as the Chairperson of the Air Transport
Committee (ATC) for the period 2021-2022, with effect from the 224th Session.
62.
On the nomination of the Representative of the Netherlands, the Council elected the
Representative of Nigeria (Mr. Mahmud Sani Ben Tukur) as the Chairperson of the Joint Support of Air
Navigation Services Committee (JSC) for the period 2021-2022, with effect from the 224th Session.
63.
On the nomination of the Representative of Egypt, the Council elected the Representative
of the Netherlands (Mr. Richard Ossendorp) as the Chairperson of the Finance Committee (FIC) for the
period 2021-2022, with effect from the 224th Session.
64.
On the nomination of the Representative of Canada, the Council elected the
Representative of India (Mrs. Shefali Juneja) as the Chairperson of the Aviation Security Committee
(ASC) for the period 2021-2022, with effect from the 224th Session.
65.
On the nomination of the Representative of Paraguay, the Council elected the
Representative of the United Arab Emirates (Mr. Saeed M. Alsuwaidi) as the Chairperson of the
Technical Cooperation and Implementation Support Committee (TCC) for the period 2021-2022, with
effect from the 224th Session.
66.
Noting that the Council had exceeded the scheduled time allotted for its current meeting,
the President of the Council proposed, in accordance with Rule 55 of the Rules of Procedure for the
Council, that the present discussion would continue without full interpretation services, in English only.
The Representative of the Russian Federation objected to the request to waive the language requirement,
noting that although he could agree to proceed with the elections by the Council in English only, he
would not be willing to discuss the remaining items listed on the Order of Business without interpretation,
given their sensitive nature. The Representative of China supported the comments of the Russian
Federation. On this basis, the Council agreed to unanimously waive the interpretation requirement in
order to complete the elections by the Council, and further agreed to defer its consideration of items 3 and
4 on the Order of Business, to a subsequent meeting.
67.
On the nomination of the Representative of Malaysia, the Council elected the
Representative of Colombia (Mr. Mauricio Ramírez Koppel) as the Chairperson of the Climate and
Environment Committee (CEC) for the period 2021-2022, with effect from the 224th Session.
68.
On the nomination of the Representative of Colombia, the Council elected the
Representative of Spain (Mr. Victor M. Aguado) as the Chairperson of the Committee on Governance
(COG) for the period 2021-2022, with effect from the 224th Session.
69.
On the nomination of the Representative of the Russian Federation, the Council elected
the Representative of Japan (Mr. Isao Fukushima) as the Chairperson of the Committee on Relations with
the Host Country (RHCC), for the period 2021-2022, with effect from the 224th Session. In this
connection, the President of the Council recalled that the Council had previously delegated authority to
the President to appoint Members of the RHCC (C-DEC 199/3, refers). As such, the President of the
Council requested, and the Council agreed to continue to delegate authority to the President in this regard,
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including to amend the membership of the Committee, as may be required, and in line with existing
practices.
70.
On the nomination of the Representative of Equatorial Guinea, the Council elected the
Representative of Mexico (Mr. Mr. Dionisio Méndez Mayora) as the Chairperson of the Committee on
Cooperation with External Parties (CCEP) for the period 2021-2022, with effect from the 224th Session.
71.
In electing the incoming Chairpersons of the Committees, the Council expressed its
appreciation by acclamation to all the outgoing Chairpersons of the Committees.
72.
In relation to the Air Transport Committee (ATC), in accordance with the Rules of
Procedure for Standing Committees of the Council, the Council recalled that the Members of the ATC
had been appointed by the Council on 15 October 2019 (C-DEC 218/1 refers) and would serve until the
end of the term of the current Council, insofar as the States that are represented continue to be Members
of the Council until the Council elects the new Committee. The Council also noted that similar to the
ATC, and consistent with the Rules of Procedure for Standing Committees of the Council, the recently
appointed Members of the COG would serve until the end of the term of the current Council, insofar as
the States that are represented continue to be Members of the Council until the Council elects the new
Committee.
Any other business
Order of Business – remaining items
73.
In relation to the remaining items that had been listed on the Order of Business for the
present meeting, it was understood that the consideration of these items would be deferred to the meeting
of the Council scheduled for Monday, 25 October 2021.
74.

The meeting adjourned at 18:00.
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Mr. W.R. Linares (Alt.)
Mr. D. Velásquez (Alt.)
Mr. J.W. Kim (Alt.)
Mrs. O. Mozolina (Alt.)
Mr. M.S. Habib (Alt.)
Ms. D. AlKurdi (Alt.)
Mr. I. Pacheco (Alt.)
Mr. N. Kouki (Alt.)
Mr. M. Salem (Alt.)
Ms. T. Goodwin (Alt.)
Mr. C. Ashley (Alt.)
Mr. A. M. Veprek (Alt.)
Ms. C. Lacrosse (Alt.)
Mr. M. Waniwa (Alt.)

― Mexico
― Peru
― Peru
― Republic of Korea
― Russian Federation
― Saudi Arabia
― Saudi Arabia
― Spain
― Tunisia
― United Arab Emirates
― United Kingdom
― United States
― United States
― United States
― Zambia

Representatives to ICAO
Cameroon
Chile
Congo
Cuba
Cyprus
Ghana
Iran (Islamic Republic of)
Kenya
Oman
Qatar
Turkey
Uganda
Uruguay

Airports Council International (ACI)
Civil Air Navigation Services Organization (CANSO)
European Union (EU)
International Air Transport Association (IATA)
International Business Aviation Council (IBAC)
International Coordinating Council of Aerospace Industries Associations (ICCAIA)
International Federation of Airline Pilots’ Associations (IFALPA)

-19-

C-MIN 224/2

Elections by the Council
1.
Pursuant to C-DEC 224/1, the Council resumed its consideration of C-WP/15227,
regarding the election of the Second Vice-President of the Council, as well as the election of Members
and Chairperson of the Human Resources Committee (HRC).
2.
For the purposes of electing the Second Vice-President, the President of the Council
sought the Council’s agreement to suspend paragraph 3 of Appendix B and that part of paragraph 2 of
Appendix E of the Rules of Procedure for the Council (Doc 7559) related to the elections taking place by
secret ballot unless waived by unanimous decision of the Members represented at the meeting. However,
in light of the objection raised by the Representative of Equatorial Guinea, the Council was not in a
position to agree to waive said Rules. In the circumstances, it was noted that consideration would
therefore need to be given to conducting the election of the Second Vice-President by means of secret
ballot.
3.
In accordance with the Rules of Procedure for the Council (Doc 7559), and recalling the
procedures previously adopted by the Council in relation to conducting a vote by means of a secret ballot
during virtual sessions of the Council (Appendix A to the Guidelines for Virtual Meetings of the Council,
refers) the President of the Council invited nominations from the Council to the position of Second
Vice-President.
4.
Upon the nomination of the Representative of the United States (Alternate), the
Representative of Equatorial Guinea was nominated for the position of Second Vice-President. There
being no other nominations for the position, the President of the Council then noted that although the
secret ballot could still proceed under the Rules of Procedure with a single candidate, given the
circumstances, consideration might be give instead to the Council simply agreeing to the sole nomination.
The Representative of Equatorial Guinea then withdrew his objection (as per paragraph 2 above), and the
Council thereby agreed to suspend paragraph 3 of Appendix B and that part of paragraph 2 of Appendix E
of the Rules of Procedure for the Council (Doc 7559) related to the elections taking place by secret ballot
unless waived by unanimous decision of the Members represented at the meeting.
5.
Thus, on the nomination of the Representative of the United States (Alternate), the
Council elected the Representative of Equatorial Guinea (Mr. Estanislao Esono Anguesomo) as its
Second
Vice-President for the period 2021-2022, with effect from the 224th Session, pursuant to Appendix B of
its Rules of Procedure.
6.
In an effort to dispel any misconceptions regarding the basis for his initial objection to
the election of the Second Vice-President (C-MIN 224/1, paragraphs 47 and 47, refer), the Representative
of South Africa explained that his objection had not been raised due to any conflict with the nominee that
had been suggested, nor out of any motivation of self-interest on his own part. Rather, he clarified that
while he had not expressed any specific interest in himself being nominated to a position, members of the
African (AFI) Group were of the view that not all the AFI Group members had been offered an equal
opportunity to hold such positions, compared to others. In this context, the Representative noted that the
AFI Group had subsequently requested that the nomination suggested by the President of the Council for
Second Vice-President should be considered further. However, the Representative indicated that
unfortunately, following what had appeared to be an issue of miscommunication, the AFI Group’s
concerns were brought to the attention of the President only at a late stage in the process, which
regrettably, resulted in the need to raise an objection during the previous Council meeting.
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7.
At the same time, the Representative pointed out that although his initial objection to
waive the requirement for elections to be held by secret ballot may have come as a surprise to some
Representatives, it was indeed consistent with the applicable Rules of Procedure, and was his right as a
Council Representative. As such, he reiterated that his objection was raised on behalf of the AFI Group as
a matter of principle, and had not been motivated by self-interest. To this point, the Representative
highlighted that several of his fellow Representatives had come forward to offer him their positions, in the
event it would facilitate a resolution to the issue. However, while he had been appreciative of their
support, he had reiterated that the core of the matter was not about being elected a Vice-President or
Chairperson per se, but the need to address what he had perceived as being a more fundamental problem
in the Council. The Representative highlighted that although the role of each Representative on the
Council was first and foremost to represent their Member State, the opportunity to also serve as a VicePresident or Committee Chairperson was a privilege, and as such, should be offered equally to all Council
Representatives. Concluding, the Representative expressed his gratitude to the President of the Council
for his continued engagement with the AFI Group, and congratulated the Representative of Equatorial
Guinea on his election as Second Vice-President.
8.
In turn, the President of the Council thanked the members of the AFI Group for their
continued collaboration and support in resolving this matter, and noted that these circumstances had
reinforced the importance of effective communication in the work of the Council, and that this should be
further strengthened, moving forward.
9.
In proceeding to the election of the Members and Chairperson of the HRC, the President
of the Council reminded that in accordance with the revised terms of reference of the HRC, which were
approved by the Council during the 223rd Session (C-DEC 223/3 refers), the Committee would be
comprised of the three Vice-Presidents of the Council, and up to five additional Representatives
nominated by the President, with a view to ensuring gender and geographic representation. With this in
mind, the Council, pursuant to Appendix E of the Rules of Procedure for the Council (Doc 7559), and
the Special Provisions of the Rules of Procedure for Standing Committees of the Council (Doc 8146),
confirmed the following Members of the HRC as nominated by the President of the Council, to serve on
the Committee in addition to the three Vice-Presidents, for the period 2021-2022, with effect from the
224th Session:
Brazil (Mr. Norberto Moretti)
France (Mr. Laurent Pic)
Canada (Mr. Claude Hurley)
Russian Federation (Mr. Sergey Gudkov)
United States (Mr. Aaron Forsberg)
10.
On the nomination of the Representative of Finland, the Council then elected the
Representative of Brazil (Mr. Norberto Moretti) as the Chairperson of the HRC for the period 2021-2022,
with effect from the 224th Session.
11.
The Council congratulated the newly elected Second Vice-President and Chairperson of
the HRC, while also reiterating their appreciation to the outgoing Vice-Presidents and Chairpersons of the
Committees.
Any other business
Resumption of in-person meetings
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12.
Given that the improved public health situation in Montréal and Québec had led to the
relaxing of some restrictions, the Secretary General informed the Council that the Secretariat was
exploring the possibility of resuming in-person meetings of the Council and the Air Navigation
Commission (ANC), in time for the first meeting of the Council phase, on 25 October 2021. The
Secretary General advised that although the specific arrangements had yet to be finalized, it was
envisaged that in-person meetings of the Council and ANC would be held in the Assembly Hall at ICAO
Headquarters, in order to accommodate the number of participants, while still adhering to public health
guidelines. The Secretary General also underlined that as there was currently no possibility to convene the
Council or ANC in a hybrid setting, all participants would need to attend in-person, while that the
Secretariat continued to explore the feasibility of hybrid options. The Secretary General also assured that
interpretation services in all six languages would continue to be provided for any in-person meetings of
the Council convened in the Assembly Hall.
13.
The President of the Council welcomed these developments, reminding that the Council
had been meeting virtually since the outbreak of the pandemic in March 2020. Bearing in mind that the
arrangements for resumption of in-person meetings had yet to be finalized, the President of the Council
informed that he would circulate further detailed information and instructions in this regard, once
available.
14.

The meeting adjourned at 15:10.
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High-level Conference on COVID-19 (HLCC)
1.
Noting the successful outcome of the recent High-level Conference on COVID-19 (HLCC)
which was held virtually from 12 to 22 October 2021, the President of the Council congratulated all who
were involved in the preparation and organization of the conference, expressing his thanks to the entire
Council, particularly to the Small Group on the HLCC for the preparatory work undertaken and for the
drafting of the Declaration. The President commended the Secretariat for its effective management of this
event at the same time as two additional events.
2.
During their interventions, Representatives were united in echoing the sentiments expressed
by the President of the Council on the successful organization and outcome of the HLCC.
Schedule for consideration of items during the 224th Session of the Council
3.
It was recalled that the President of the Council had circulated the schedule for consideration
of items during the 224th Session of the Council to Representatives on 14 October 2021 under cover of
President’s memorandum PRES 3225. In the absence of comments, the schedule was approved.
Report into the incident involving Ryanair Flight FR4978 in Belarus airspace on 23 May 2021
4.
The Council considered this item on the basis of an oral report presented by the Secretary
General, which provided information on work undertaken by the ICAO Fact-finding Investigation Team
(FFIT) with respect to the investigation into the incident involving Ryanair Flight FR4978 in Belarus
airspace on 23 May 2021. In light of their particular interest in the subject matter and in accordance with
Article 53 of the Chicago Convention, Belarus, Ireland, Lithuania and Poland were participating, without
a vote, in the consideration of this item by the Council.
5.
Having recalled that the Council had requested (C-DEC 223/12 refers) that a further update
on the progress of the FFIT’s work be presented early in the 224th session, the Secretary General reported
that since that time, the FFIT had reviewed and analysed information and material submitted by Member
States and international organizations, and had identified the need for supplementary information and
material. He stated that, in this regard, missions had been conducted in Warsaw, Poland; Vilnius,
Lithuania; and Minsk, Belarus, during which the various actors in Member States involved in the event
were interviewed, and that installations in Minsk had been visited, in order to facilitate a better
understanding of the sequence of events. The Secretary General indicated that the FFIT anticipated
presenting a final report to the Council before the end of the current session, underlining that numerous
documents and audio and video recordings continued to be gathered by the FFIT and that analysis of this
material was ongoing.
6.
The President of the Council underscored that the oral report by the Secretary General had
outlined the process and had provided an update on a report that was still in progress, and that there
remained material yet to be reviewed by the FFIT.
7.
Highlighting the importance of information when reconstructing the sequence of events, the
Representative of China expressed his support for the gathering and analysis of further evidence,
including the cockpit voice recording, and for the ongoing investigation to continue to be conducted in a
transparent, open and fair manner with respect to the facts that will form the final report.
8.
The Representative of the Russian Federation sought clarification regarding what
information was requested from the parties involved in the incident and what information was provided,
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emphasizing with particular importance the cockpit voice recording, which he considered key information
for establishing the true course of events. In this regard, the Representative questioned whether the
integrity of the cockpit voice recording could be guaranteed so as to enable it to be regarded as an
authentic source of information, and whether it had been confirmed that the recording had not been edited
in any way, taking into account the time-based analysis of the transcript of the cockpit voice recording.
The Representative sought information on the content of the discussions by the aircraft crew, which took
place over an approximate period of fifteen minutes between the time the air traffic controller proposed
the landing in Minsk until the crew took their decision to land there, and queried whether the length of
time between sentences on the cockpit voice recorder were the same as on the transcript of the discussion
between ATC Belarus and the aircraft crew. He further queried whether there existed a written
explanation by the crew concerning how the decision was made to land in Minsk. The Representative
inquired as to the reasons for the delay between the aircraft receiving clearance to leave the territory of
Belarus and the take-off, stating that the aircraft’s auxiliary power unit was started at 19:30 hours but
take-off was at 20:48 (Minsk time), and why the aircraft remained at the Minsk Airport long after the
passengers had disembarked. The Representative stressed that the investigation should be objective and
professional and based only on facts.
9.
The Representative of Belarus asserted that his State had acted in strict accordance with all
protocols, and security and safety rules, and with his State’s emergency plans in the event of an act of
unlawful interference, declaring that on 24 May 2021, his State publicly presented audio files and had had
the cockpit discussions transcribed. The Representative expressed that his State remained open and
interested in objective results of the investigation and was willing to provide assistance in providing data
and objective information from the cockpit, indicating that his State had requested the State of Registry,
the State of Occurrence, Ireland and Poland respectively, to likewise do the same.
10.
The President of the Council expressed appreciation for the cooperation provided by all the
parties involved and to Belarus that further documents would be made available. He confirmed that the
FFIT would take note of the queries and points raised in the preceding interventions, and trusted that it
would provide a detailed report in full transparency, which would enable discussions based on data.
11.

Following consideration, the Council:
a) recalled its earlier decision on this subject (C-DEC 223/2 refers) in which the Council had
initiated a fact-finding investigation in order to determine the relevant circumstances
surrounding this event, and in doing so, reiterated the continued importance of
establishing the facts of what had happened;
b) expressed appreciation for the ongoing efforts of the Secretariat, through the FFIT, to
continue to collect and analyse the information received by Member States and
stakeholders, and in this connection, noted with satisfaction the progress made to advance
the investigation in spite of time and logistical constraints, including in particular that the
Secretariat had conducted missions to Poland, Lithuania and Belarus in order to carry out
in-person interviews with those actors in each Member State connected to the incident;
c) took note of the list of evidence currently under consideration by the FFIT, as well as the
additional information and materials requested by the FFIT to complete its analysis, and
while welcoming the continued engagement and close coordination between ICAO,
Member States and relevant stakeholders, also urged stakeholders to continue to
cooperate with the FFIT in a transparent and timely manner, with a view to establishing
the facts and specific sequence of events which led to the incident;
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d) further noted that several Member States connected to the incident had issued formal
requests to other Member States for information and assistance in relation to criminal
investigations into the event, and in this connection, encouraged all Member States and
stakeholders to accommodate such requests, as appropriate; and
e) noted that the work of the FFIT remained ongoing and that efforts were being made for
the final report of the investigation to be presented to the Council at a subsequent meeting
of the current Session.
Report on the outcomes of the inaugural ICAO Industry Consultative Forum (ICF)
12.
The Council considered this item on the basis of an oral report presented by the Chairperson
of the Small Ad hoc Working Group on the ICAO Industry Consultative Forum (ICF) (Representative of
India), which outlined the conclusions and recommendations arising from the inaugural meeting of the
ICF, held virtually from 29 to 30 June 2021.
13.
The President of the Council congratulated the Chairperson and the Small Ad hoc Working
Group on the ICF for the success of the inaugural meeting of the ICF, crediting excellent preparation
notwithstanding a limited timeframe. He noted that this would be the first discussion of the oral report as
it had not been discussed previously in committee. The President recalled that, as the ICF meeting report
had been prepared before the convening of the HLCC, the recommendation related to the COVID-19
recovery process would now become a matter for follow-up in light of the HLCC outcomes. With respect
to the fitness of the tools available to tackle the challenges identified in the area of air traffic management
and aviation safety, the President mentioned there were indications in the Global Air Navigation Plan
(GANP) which may support the recommendation in this regard.
14.
The Representative of Mexico considered it prudent to determine the need for future ICF
meetings on the specific subjects of COVID-19 recovery and sustainable aviation fuels (SAF) only after a
review of available information, including the outcomes of the recent HLCC and taking into account other
work already done, and once gaps which ought to be addressed have been identified. Referring to the
necessity highlighted in the oral report to take into account the consistent requests for more continuous
dialogue between ICAO and the industry, including new stakeholders not necessarily related to aviation,
the Representative believed that this should be viewed in terms of need and cost-benefit, and linked to the
relative impact of aviation on the stakeholders. Pointing to the recommendation addressing ICAO’s
approach to innovation, the Representative suggested that this should be placed in the context of special
considerations regarding the needs of developing countries for facilitating implementation, and stressed
the importance of achieving progress in implementation and innovation throughout the world.
15.
Endorsing the view that the inaugural meeting of the ICF was a success, and commenting on
the opportunity it had afforded to understand the strategic vision and priorities of industry, the
Representative of France felt that planning for the next meeting of the ICF should commence without
delay and in accordance with the priorities outlined by industry. Placing importance on the necessity for
Council to work with the industry in a strategic way, and taking into account the Council’s work
programme for the coming year, the Representative proposed that SAF would be a good candidate as the
theme for the next ICF to explore the industry’s intentions in this regard and the work to be undertaken, as
well as the manner in which the Organization might support this work. The Representative proposed that
the next ICF be convened in February 2022 to take place during the recess between the Council and
Committee phases. The Representative of the Netherlands associated himself with this intervention.
16.
The Representative of Brazil associated himself with the preceding intervention and echoed
the position taken by the President of the Council that the Small Ad hoc Working Group recommendation
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related to the COVID-19 recovery process should be encompassed within the follow-up actions of the
recently held HLCC. The Representative was in favour of the recommendation to create an ICF steering
group and offered his support.
17.
The Representative of Finland supported the points raised by the Representative of France
both on the timing of the next ICF early in 2022, and the substance, namely, to place SAF on the ICF
agenda, stating that all efforts should be made to smooth the path forward for SAF as it was key to the
sustainable future of the aviation industry.
18.
Remarking that the report of the inaugural meeting of the ICF effectively addressed matters
of technology, innovation and strategy, the Representative of Spain highlighted the need for strategic
consultation with industry that would focus on which policies to address, rather than on details and
specific technologies. The Representative felt it essential to avoid duplicating ongoing work related to
such matters as air navigation, the environment and other matters, including alternative fuels,
notwithstanding his support for the position that SAF was a pressing issue. In this regard, he referred to a
report by IATA which indicated that 7 000 refineries may have to be built to furnish these fuels. When
considering such a major worldwide investment, the Representative favoured seeking the views of the
captains of industry to create sound strategic policies. The Representative considered that valid points had
been raised at the ICF with regard to performance-based Standards and that direct submissions should be
promoted proactively. Commenting on the recommendations in the oral report, the Representative
supported establishing the priorities for the next three ICF meetings, as well as a possible timeframe, and
concurred with previous speakers that COVID-19 recovery efforts be aligned with the actions stemming
from the HLCC, but that some attention be directed towards the upcoming 41st session of the Assembly
with respect to the Organization’s response to the pandemic situation. With respect to the
recommendation related to the challenges identified in the area of air traffic management and aviation
safety, the Representative favoured consulting the Air Navigation Commission. Referring to the
recommendation related to ICAO’s approach to innovation, the Representative underscored his concern
that the ICF address issues of technology and strategic policy separately from innovation. The
Representative pledged to support the efforts of the ICF steering group recommended for establishment.
19.
The Representative of Greece voiced support for the continuation of the work of the ICF,
drawing attention to the interest in this initiative and the fact that it facilitated consultation with the
industry. The Representative favoured a thematic approach that would address the sustainability of air
transport, as well for the second ICF meeting to take place in 2022 during the first recess.
20.
Having observed that innovative ideas of members of industry had been brought forward
during the inaugural ICF, the Representative of Côte d’Ivoire supported involving stakeholders, both
within and outside ICAO, in decisions related to innovation as well as for those related to the
development of strategic policies.
21.
The Representative of Singapore recalled that Assembly Resolution A40-27 had directed the
Council to urgently consider the establishment of a high-level body with the industry to regularly provide
strategic advice to the Council concerning innovation in aviation. She averred that while the many
suggestions and indications of industry priorities that had been brought forward during the inaugural
meeting of the ICF confirmed the value of this forum in this regard, it would be useful to clarify the intent
of the ICF, how best to make use of the forum and what would be done with the feedback it provides,
pointing out that industry participants would expect certain deliverables. The Representative suggested
further discussion be undertaken to consider the strategic advice to be pursued at future ICF meetings and
the results expected.
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22.
The Representative of Egypt supported the views of the Representatives of Mexico,
Singapore and Spain.
23.
Concurring that the next ICF meeting should be planned with clear objectives, the
Representative of France expressed the view that the point of the ICF was to add value to the
Organization’s efforts in the area of innovation, without interfering or creating redundancies with the
work ongoing or being undertaken. He maintained that the function of the ICF was strategic dialogue
between the industry and the Council in order to acquire further or supplementary guidance on technical
issues. He asserted that participation in the inaugural ICF demonstrated a clear interest from industry in
pursuing this dialogue, while the results of the ICF which support the development of strategies validated
the Organization’s interest in continuing this dialogue. In this regard, the Representative considered it
important for the Organization to engage in outreach and communication with stakeholders.
24.
The Representative of the United States shared the view that the ICF was a useful forum for
the Organization and the Council to hear from industry, and in this regard advised that careful thought be
given to defining the priorities going forward so that work is not duplicative but provides opportunity for
exchange with the industry.
25.
Addressing the matters touched upon in preceding interventions, the Chairperson of the
Small Ad hoc Working Group on the ICF recalled that when the inaugural meeting of the ICF was held
(29 and 30 June 2021), the pandemic was at its peak, which explained the focus, by the chief executive
officers (CEOs) of industry in attendance, on the recovery of the aviation industry from COVID-19. She
appreciated that since that time, many of these concerns had been introduced at the recently held HLCC
(12 to 22 October 2021). With regard to the point raised about the particular needs of developing
countries in respect of strategic decision-making and innovation, the Chairperson indicated that this was
taken into consideration by the Small Ad hoc Working Group in Appendix E of its report of the inaugural
ICF meeting. Turning to the comments on innovation, the Chairperson clarified that responsibility for
addressing considerations on ICAO’s approach to innovation would remain the purview of the Small
Group on Innovation. The Chairperson expressed that the opportunity afforded by the inaugural ICF to
reach out to the CEOs of industry to seek their strategic direction was groundbreaking and enriching for
the Organization. In terms of moving forward, the Chairperson emphasized the importance of teams
capable of addressing the strategic decisions stemming from future ICF meetings, and voiced support for
SAF to be the theme of the next ICF in order to seek the views of industry on their plans in that domain.
26.
The President of the Council recalled that the Small Ad hoc Working Group on the ICF had
identified three priorities from the wide scope of the horizon-scanning exercise, those being the
COVID-19 recovery process; innovation in terms of climate change and environmental sustainability; and
increased digitization and its impact on cybersecurity. Additionally, the ICF had brought forward a
request to clarify what could be done to improve air traffic management in terms of efficiency, and in this
regard, the President considered that the Air Navigation Commission, with the assistance of the
Secretariat, could examine whether the GANP was sufficient as a tool to address these concerns. The
President proposed that participation in the Small Ad hoc Working Group on the ICF be extended and
that it become a steering group that would continue to work towards the preparation of the next ICF
meeting, and acknowledged the appeals to focus on strategic inputs from industry to prevent overlap and
duplication of work, bearing in mind the spirit of Assembly Resolution A40-27. Having taken note of the
interventions which referred to the issue of unblocking the availability and increasing access to SAF to
support the efforts of fighting climate change, the President considered the proposal that the next ICF
focus on SAF and be convened in 2022 during the recess between the Committee and Council phases an
interesting option, regardless of the short lead time, as the Council would be addressing important issues
related to climate change during 2022.
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27.
The Deputy Director, Environment (DD/ENV) indicated that the Twelfth Committee on
Aviation Environmental Protection (CAEP/12) was scheduled to take place during the recess, from 7 to
18 February 2022.
28.
In light of this information, the Representative of Mexico averred that, notwithstanding the
urgency of the proposed theme of SAF, perhaps an alternative theme should be found for convening the
next ICF given that the CAEP would be meeting around the same proposed time. However, the
Representative of France felt that since the participants for CAEP and ICF were drawn from different
domains, the work was complementary and the scheduling of both events within the same timeframe was
certainly compatible.
29.
The Representative of Côte d’Ivoire sought further information on the decision-making
process for innovation, specifically with respect to the interactions between the Organization and external
stakeholders, underlining the importance of clarity and visibility to ensure outcomes generate
improvement.
30.
Responding to the preceding interventions, the President of the Council proposed the process
already outlined for strategic decision-making at the level of the Council, while acknowledging that some
of the mechanisms of decision-making may be impacted and refined based on what would be learned in
the months ahead. With respect to the convening of the next ICF, the President indicated that the dates
would need to be decided subject to analysis of the present commitments of the Secretariat and drew
attention to the distinction between meetings at the Council level with the CEOs of industry and those at
the Director-General level.
31.

Following consideration, the Council:
a) took note of the priority items outlined by the Small Ad hoc Working Group in its oral
report and agreed with the proposed prioritization of the items (i) recovery from the
COVID-19 pandemic; (ii) environmental sustainability, in particular with regard to
climate change; and (iii) digitization, artificial intelligence and cybersecurity, including in
relation to air traffic management;
b) recalled that in relation to item (i) referred to in the preceding paragraph, the recovery of
the aviation sector following the COVID-19 pandemic had already been identified as a
high priority for ICAO, and that the recently concluded High-level Conference on
COVID-19 (HLCC), as well as the resultant follow-up actions would seek to address
most of the concerns regarding the recovery of the air transport sector;
c) decided that the next ICF should focus on the specific issue of sustainable aviation fuels
(SAF), with the understanding that the discussions with the chief executives invited to the
ICF would be at the strategic level, thereby avoiding any duplication of the technical
work already being undertaken in other fora, including by CAEP;
d) requested the Air Navigation Commission, with input from the Secretariat, to review
whether the Global Air Navigation Plan (GANP) was adequate for addressing key
challenges identified by the ICF in the area of air traffic management and aviation safety,
and to consider whether the tools currently available might also be suitable for this
purpose;
e) took note that a number of considerations in relation to ICAO’s approach to innovation
had been identified at the inaugural ICF and that these would continue to be addressed as
part of the ongoing work of the Council’s Small Group on Innovation;
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f) agreed to establish a Steering Group on the ICF (SGICF), which would assume the tasks
and functions of the Small Ad hoc Working Group, including responsibility for the
organization of future ICF meetings, on the understanding that the work of the SGICF
would be supported by the Secretariat;
g) further agreed to delegate authority to the President of the Council to modify the
composition of the SGICF as might be required, given its ongoing role of engaging in
wide-ranging consultations with external stakeholders and partners on broad strategic
issues affecting the aviation sector, consistent with the tenor of Assembly Resolution
A40-27; and
h) building on the momentum gained during the inaugural meeting of the ICF, invited the
SGICF, in consultation with the Secretariat, to explore the feasibility of convening the
next ICF with a focus on SAF (cf. sub-paragraph c) above) during the month of
February 2022, taking into account the potential logistical and resource implications, as
well as any other substantive requirements that would be associated with hosting such a
major event.
2022 Technical Cooperation Administrative and Operational Services Cost (AOSC) budget
estimates and update of the 2021 AOSC income and expenditures
Operating Plan for the Technical Cooperation Bureau for the period 2022-2024
32.

The Council agreed to consider these two items concurrently.

33.
The first item was considered on the basis of C-WP/15237, which provided the 2022
Technical Cooperation Administrative and Operational Services Cost (AOSC) Fund budgetary estimates
approved by the 40th Session of the Assembly on an indicative basis, as well as an update of the AOSC
income and expenditures for 2021. The Council also had for consideration an oral report thereon
presented by the Chairperson of the Technical Cooperation and Implementation Support Committee (TCC)
(Representative of the United Arab Emirates).
34.
The second item was considered on the basis of C-WP/15238, which described project/key
activities, deliverables and key performance indicators (KPIs) to be implemented, monitored, measured
and reviewed in order to achieve the expected results and key outcomes defined for the Technical
Cooperation Programme (TCP) for the period 2022-2024. The Council also had for consideration an oral
report thereon presented by the Chairperson of the Technical Cooperation and Implementation Support
Committee (TCC) (Representative of the United Arab Emirates).
35.
The Secretary General presented an update of the 2021 budgetary estimates that forecast that
the TCP would implement approximately USD 72 million for 2021, and which forecast an expected
deficit of CAD 4.1 million to the AOSC Fund. He indicated that, as at 20 October 2021, TCB had
implemented approximately USD 28 million, which represented 39 per cent of the forecasted Programme
and AOSC Funds. During the same reporting period, the TCP had realized CAD 2.8 million as income
and disbursed CAD 7.2 million as expenditure for a deficit of CAD 4.4 million. With respect to 2022, the
Secretary General informed that TCB was expected to implement a programme volume of approximately
USD 83 million from its current portfolio of projects and ongoing negotiations, resulting in an expected
deficit of CAD 2.2 million to the AOSC Fund. He advised that, while these potential deficits were to be
funded from the accumulated AOSC reserve amounting to CAD 12.5 million, the Secretariat was making
every effort to engage those Member States with ongoing large-scale projects in order to expedite
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implementation and to remain cognizant of the effects of Member States’ financial constraints and
pending decisions at the government level. The Secretary General gave assurances that the Secretariat
was actively pursuing new projects through strengthened promotional campaigns and outreach via the
Regional Offices, and would continue to seek out new revenue opportunities and pursue new projects,
encouraged by the positive projects from some Member States, as well as to seek out diversification
strategies and cost reduction measures.
36.
Turning to the Operating Plan for the TCB for the period 2022-2024, the Secretary General
indicated that there were seventeen projects and key activities, deliverables and performance indicators.
He explained that, included in the current Operating Plan was a new matrix based on the “balanced
scoreboard” principle and methodology, as well as estimates of expected results for 2022-2024 presented
alongside the relevant historical data. The Secretary General pointed out that details of the TCP
implementation and the AOSC Fund budget were included in Attachment A of the Operating Plan and
that Attachment B presented an analysis of the impact of the COVID-19 pandemic on TCB operations.
37.
The Chairperson of the TCC referred to the recommendation by the TCC that the Operating
Plan for the TCB for the period 2022-2024 be endorsed, and to the recommendations in the oral report
related to the TCC’s review of C-WP/15237. Commenting on his experience of having worked closely
with the Secretariat of the TCB, the Chairperson remarked on the potential of that bureau and urged the
Council to bring forward ideas for adding value to the activities and services of TCB.
38.
The Representative of Mexico, referring to the oral report on C-WP/15237, inquired whether
TCB was carrying out revenue generating activities apart from the usual technical assistance and
cooperation activities, and if so, whether such income could partially at least remain in TCB to support its
day-to-day functions. The Representative fully supported endorsing the TCB Operating Plan for the
period 2022-2024 with the understanding that TCB would adjust its expenditures for the next two years to
take into consideration, among others, the review of the cross-funding structure between the AOSC Fund
and the Regular Programme Budget as well as the transfer of the Procurement functions to the Bureau of
Administration and Services (ADB), and that this would be reflected in a revised Operating Plan.
39.
Following up on the previous intervention, the Representative of Brazil inquired about the
status of the review of the cross-funding arrangement between the AOSC Fund and the Regular
Programme Budget. Turning to the recommendation by the TCC that the Council agree to provide
support to TCB by drawing the attention of national administrations and non-profit organizations engaged
in civil aviation assistance programmes to the possibility of cooperation with TCB, he inquired how this
might be accomplished and who would be responsible for carrying out such a task. The Representative
also sought to know from the Secretariat what actions might best be taken, as the Council prepared for the
upcoming 41st session of the Assembly, to meaningfully address the issues of the financial sustainability
of TCB in the medium and long term.
40.
Responding to the question raised regarding possible revenue opportunities for TCB, the
Secretary General specified that, while TCB did not receive funds for activities related to the projects
themselves, the implementation packages (iPACKs) had brought in an estimated TCB net income of
CAD 370 000 and that TCB would continue to expand its product and services catalogue. The Secretary
General urged everyone to engage in the effort to support TCB and its activities, recounting that when on
mission to Member States, he availed himself of opportunities to actively promote TCB’s capabilities and
services, including the tremendous value of iPACKs. With respect to the inquiries regarding crossfunding arrangements, the Secretary General indicated that the review, while progressing, was complex,
and required the involvement of all bureaus as well as extensive involvement by the Finance Branch.
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41.
The Representative of Spain identified what he considered to be the Organization’s three
main pillars for action, two of which were regulation and audit, and the third being technical assistance
and cooperation, the absence of which was difficult to imagine. Referring to the data provided by the
Secretariat in C-WP/15237, particularly the data pertaining to the worrisome gap between the
USD 72.0 million anticipated to be implemented and the projected programme size of USD 168.3 million,
the Representative nevertheless expressed confidence in the recovery and growth of the aviation industry
and with it the increased demand for technical assistance and cooperation. He acknowledged the
Secretariat’s efforts to sustain the TCP through a critical period and appealed to the Council to support the
Secretariat in this endeavour with suggestions and feedback. The Representative of Colombia associated
himself with this intervention.
42.
Returning to comments relating to enhancing awareness and visibility of TCB, the President
of the Council underscored the importance of communicating that the role of TCB is to provide
cooperation and assistance for the benefit and in the interests of all Member States.
43.

Following consideration, the Council:
a) encouraged the Secretary General to continue all efforts to facilitate cooperation amongst
ICAO Bureaus and Offices, as well as Member States, in order to foster new
opportunities to enhance the growth of the Technical Cooperation Programme;
b) agreed to support this initiative by drawing the attention of national administrations and
non-profit organizations engaged in civil aviation assistance programmes to possible
avenues of cooperation with ICAO through its Technical Cooperation Bureau (TCB),
while at the same time reiterating the importance of all stakeholders committing to this
effort in order to promote cooperation and support for the Technical Cooperation
Programme for the benefit of all Member States;
c) requested the Secretariat to prioritize measures that could have a material impact on
TCB’s expenditures for the next triennium, such as reviewing the cross-funding
arrangement between the Regular Programme Budget and the AOSC Fund, as well as
potential cost savings that might be accrued from the transfer of the Procurement
function to ADB and the lateral transfer of TCB staff to the Regular Programme, to the
extent possible;
d) requested the Secretariat to identify actions that Council may take in the near-term, with a
view to determining further potential measures that could be taken by the 41st session of
the Assembly to support TCB in addressing its challenges and improving its
performance; and
e) endorsed the TCB Operating Plan for the period 2022-2024, as presented in the Appendix
to C-WP/15238.

Operating Plan for the Global Aviation Training (GAT) Section for the period 2022-2024
44.
The Council considered this item on the basis of C-WP/15239, which outlined the
project/key activities, deliverables and key performance indicators (KPIs) to be implemented, monitored,
measured and reviewed in order to achieve the expected results and key outcomes defined for the Global
Aviation Training (GAT) Section for the period 2022-2024. The Council also had for consideration an
oral report thereon presented by the Chairperson of the Technical Cooperation and Implementation
Support Committee (TCC) (Representative of the United Arab Emirates).

C-MIN 224/3

-34-

45.
The Representative of Mexico, having expressed support for the recommendation by the
TCC that Council endorse the Operating Plan for the GAT Section for the period 2022-2024 as presented
in the Appendix to C-WP/15239, inquired whether the GAT Section had any resources, such as a reserve
fund, to protect the sustainability of GAT activities in the face of unforeseen difficulties which could arise
in the future, underscoring the importance of GAT as an instrument of the Organization for capacitybuilding in Member States.
46.
Associating himself with the query raised in the preceding intervention, the Representative
of Spain also questioned whether the Secretariat had plans to consolidate the technical and financial
management of GAT, pointing out that GAT resided in TCB from a management perspective while its
activities remained financially allocated to the Ancillary Revenue Generation Fund (ARGF). The
Representative of Colombia associated himself with this inquiry.
47.
Responding to the question raised regarding the availability of reserve funds, the Director of
the Technical Cooperation Bureau (D/TCB) confirmed that GAT was under the reserve fund of the ARGF.
While commending the GAT team for its successful achievements throughout the COVID-19 pandemic,
D/TCB acknowledged the possibility that GAT may need to rely on the reserve fund to meet future
challenges and in light of this, stated that discussions between GAT and the Revenue and Product
Management (RPM) Section were underway. He indicated that the issue of funding TCB through GAT
was the subject of ongoing discussions and would require review and decisions, taking into account
potential changes to the cross-funding structure.
48.

Following consideration, the Council:
a) endorsed the Operating Plan for the Global Aviation Training (GAT) Section for the
period 2022-2024, as presented in the Appendix to C-WP/15239; and
b) requested the Secretariat to identify actions in order to harmonize the GAT operational
and financial activities and reporting lines.

Customer Satisfaction Survey of Technical Cooperation Activities
49.
The Council considered this item on the basis of C-WP/15240, which presented the results of
the 2021 Customer Satisfaction Survey of Technical Cooperation Activities that had recently been carried
out by an external third party entity (Canmark) on all technical cooperation and technical assistance
projects. The Council also had for consideration an oral report presented by the Chairperson of the
Technical Cooperation and Implementation Support Committee (TCC) (Representative of the United
Arab Emirates).
50.

There being no interventions on this item, the Council:
a) noted the results of the third-party customer satisfaction survey and the work done by the
Secretariat to improve the services it provides to Member States in the development and
implementation of their civil aviation projects;
b) also noted the implementation of the revised customer satisfaction survey methodology
and its value in contributing to the continued improvement of TCB’s services and
strengthening its business development and strategic initiatives; and
c) further noted that a related Action Plan is under development by the Secretariat.
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Report on the ICAO Technical Assistance Programme
51.
The Council considered this item on the basis of C-WP/15241, which reported on the ICAO
Technical Assistance Programme in the fields of aviation safety, air navigation capacity and efficiency,
security and facilitation, economic development of air transport, and environment for the year 2020. The
Council also had for consideration an oral report thereon from the Technical Cooperation and
Implementation Support Committee.
52.
The Representative of the Republic of Korea called upon the Secretariat to prioritize support
to regions most affected by the COVID-19 pandemic, including Africa, when planning and developing its
activities in 2022. He pointed out that, through the Organization’s various efforts, the benchmark
Universal Safety Oversight Audit Programme (USOAP) effective implementation (EI) rate above the
global target of 60 per cent had increased from 18 in 2015 to 31 in 2020 for Member States in Africa, and
the implementation rate of the Universal Security Audit Programme Continuous Monitoring Approach
(USAP-CMA) had also improved from 53.06 per cent to 60.03 per cent during the same time period. The
Representative emphasized that these achievements would not have been possible had it not been for
mutual cooperation and continuous support of Member States in Africa, through the AFI Plan and AFI
SECFAL, paired with the support of ICAO and other international organizations. In this regard, he
highlighted that the Republic of Korea had been supporting aviation safety activities in Africa through the
AFI Fund and Safety Fund since 2014, and in 2021, had provided iPACKs for aerodrome and facilitation
to four Member States to support their efforts to recover from the pandemic. Recalling the views
expressed during the recent High-level Conference on COVID-19 (HLCC) that stakeholders should work
hand-in-hand to restore air connectivity and aviation networks impacted by COVID-19, the
Representative averred that by extension, it was also important for no region to be left behind in the
journey towards sustainable growth.
53.
The Secretary General expressed appreciation to the Republic of Korea and to all the
Member States lending support to advance the Technical Assistance Programme and its cooperation and
assistance activities.
54.
As there were no specific actions to be taken by the Council in relation to this item, the
Council agreed to take note of the information contained in the working paper, along with the contents of
the oral report presented by the TCC.
Mechanism to address cybersecurity in ICAO
55.
The Council commenced consideration of this item on the basis of C-WP/15255, which
provided an overview of the progress made in developing the arrangements pertaining to the new
cybersecurity governance structure of ICAO, including draft Terms of Reference and Rules of Procedure
for a new Cybersecurity Committee. The Council also had for consideration oral reports thereon from the
Air Navigation Commission (ANC) and the Aviation Security Committee (ASC).
56.
During his introduction, the Secretary General recalled that the Council (C-DEC 222/11
refers) had approved a new governance structure for cybersecurity which comprised a technical
coordinating committee of the Council on Cybersecurity (Cybersecurity Committee), a Cybersecurity
Panel reporting to the Aviation Security Committee (ASC), and the integration of the Trust Framework
Study Group (TFSG) into the ANC panel structure. He indicated that, in collaboration with the Small
Working Group on the Feasibility Study on the Mechanism to Address Cybersecurity (SWG), draft Terms
of Reference for the Cybersecurity Committee had been developed for the Council’s consideration and
were included in Appendix A of the working paper. He indicated that the draft Terms of Reference clearly
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identified the mandate and functions of the Cybersecurity Committee, articulating and complementing
those of other bodies, and were aligned with the terms of reference skeleton developed by the Council’s
Working Group on Governance and Efficiency (WGGE) while reflecting the criteria set by the Council
for membership, including geographical representation and gender balance, as well as the availability of
industry expertise. He added that the draft Rules of Procedure included at Appendix B had been
developed for future review by the Cybersecurity Committee after its establishment. Referring to
Appendix C, which included the draft Terms of Reference for a new Cybersecurity Panel, the Secretary
General pointed out that the draft Terms of Reference had been amended by the ASC during its review of
C-WP/15255. In concluding his introduction, the Secretary General recalled that a recent estimate of the
resources which would be necessary for the Secretariat to adequately support the new cybersecurity
governance structure had projected to be between CDN 500 000 and 600 000 per year to cover human
resources as well as administrative and operating resource requirements. Highlighting that present
Secretariat resources would be barely sufficient to support the work of the new Cybersecurity Panel, the
Secretary General invited the Council to consider possible means for funding the required resources in
order for the Secretariat to initiate the process to fully establish the new governance structure.
57.
The Chairperson of the ASC (Representative of India) expressed appreciation for the efforts
of the Secretariat and the SWG in finalizing the arrangements for the new cybersecurity governance
structure. She revealed that the ASC had discussed whether to identify the proposed new cybersecurity
body, which would report to the Council, as a “group” or a “committee”, and had placed an emphasis on
including a reference to its coordination function in its title. In this regard, the ASC had proposed
“Cybersecurity Coordination Group” or “Cybersecurity Coordination Committee” as options for the
Council’s consideration. The Chairperson related that while the ASC had concurred with the Secretariat
on the necessity of allocating resources to support the new cybersecurity governance structure within the
Regular Programme Budget, the ASC had recommended that the Council consider alternative means to
provide the Secretariat with the resources to initiate the new cybersecurity governance structure as soon
as possible. The Chairperson indicated that the ASC had approved the establishment of the Cybersecurity
Panel and Its Terms of Reference as amended.
58.
The President of the Air Navigation Commission (P/ANC), highlighting the key points of the
ANC’s review of C-WP/15255, indicated that the ANC had noted that the resources currently allocated to
support the Secretariat Study Group on Cybersecurity (SSGC) would be reallocated to support the new
Cybersecurity Panel (CYSECP), and that the Trust Framework Study Group (TFSG) would eventually be
integrated into the ANC panel structure. With respect to the CYSECP, the ANC had noted its draft Terms
of Reference as presented in Appendix C to C-WP/15255. With regard to the TFSG, P/ANC underscored
the need for adequate mechanisms to ensure TFSG coordination with the new cybersecurity governance
structure during any transition period and for a precise description of the coordination process with other
panels of the ANC as well as with the new Cybersecurity Committee. He recalled that the ANC had
provided extensive comments on the draft Rules of Procedure for the Cybersecurity Committee as
presented in Appendix B to C-WP/15255, and had received assurances from the Secretariat that these
comments would be taken into account when the draft Rules of Procedures were presented to the
Cybersecurity Committee for consideration during its first meeting. Considering that representatives from
industry have participated as observers and submitted papers at Air Transport Committee and Aviation
Security Committee meetings, P/ANC anticipated that this would also be the case for Cybersecurity
Committee observers.
59.
Following the presentation of this item by the Secretary General and the oral reports
presented by the Chairperson of the ASC and the President of the ANC, it was agreed that the Council
would resume further consideration of this item at the subsequent meeting of the current session (C-MIN
224/4 refers).
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Any other business
Request from the Government of Belarus dated 8 September 2021
60.
The Council took note of the contents of the letter dated 8 September 2021 from the Minister
of Transport and Communications of the Republic of Belarus concerning a request to the Council
presented in accordance with Article 54 n) of the Convention on International Civil Aviation (Chicago
Convention). It was recalled that the President of the Council had circulated the letter to Representatives
on 12 September 2021. In this connection, the Council also had for consideration PRES memo SS/3235,
which informed the Council of a further exchange of letters with the Republic of Belarus in this regard.
61.

Following consideration, the Council:
a) agreed to amend the Work Programme of the 224th Session to include an additional item
relating to the request from the Republic of Belarus; and
b) agreed to invite Albania, Austria, Belarus, Belgium, Bulgaria Croatia, Cyprus, Czechia,
Denmark, Estonia, Hungary, Iceland, Ireland, Latvia, Lithuania, Luxembourg, Malta,
Montenegro, North Macedonia, Norway, Poland, Portugal, Romania, Serbia, Slovakia,
Slovenia, Sweden, Switzerland, and Ukraine to participate in the Council’s consideration
of this item on the grounds of special interests, as well as to invite Liechtenstein and the
European Union to be represented as Observers.

Upload onto ICAO TV of selected meetings of the Council
62.
At the invitation of the President of the Council, and following consideration, the Council
agreed in-principle that as from the current 224th session, video recordings of selected meetings of the
Council could be uploaded to the ICAO TV platform, by way of raising awareness among Member States,
external stakeholders, and the public, of the activities and work undertaken by the Council during its
sessions. It was understood that the upload of the video recording would not occur until the Council had
approved the C-DEC from the relevant meeting. It was also understood that during the intervening period
following the conclusion of a meeting, but prior to the approval of the relevant C-DEC, Representatives
could raise an objection to the upload of a video recording by informing the President accordingly. It was
further understood that the video recordings of Council proceedings would be uploaded only on the basis
of unanimous agreement by the Council.
Appointment of an Alternate on the Air Navigation Commission (ANC)
63.
It was noted that in the absence of comments by 24 August 2021, to the President of the
Council’s email dated 17 August 2021, Mr. Alwaleed Abdullaziz Alenzi, from the Government of Saudi
Arabia, had been appointed to serve as Alternate to Mr. Ibrahim Aljabri on the ANC with effect from
30 August 2021.
Request from Observers to participate in closed meetings of the Council
64.
It was noted that pursuant to email notifications circulated by the President of the Council in
July and August 2021, and in accordance with Rule 32 a) of the Rules of Procedure for the Council, the
Council had agreed to invite Ms. Delphine Micheaux Naudet (European Union), Mr. Michael Rossell
(ACI), Mr. Nico Voorbach (CANSO), Mr. Michael Comber (IATA), Mr. Andreas Meyer (IBAC), and Mr.
Daniel Carnelly and Ms. Nina Brooks (ICCAIA), to participate as Observers during the 224th Session of
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the Council's consideration in closed session, of items related to aviation safety and security, as
appropriate.
Council Aviation Recovery Taskforce (CART)
65.
In the absence of comments by 1 October 2021, to the President of the Council’s email dated
27 September 2021, it was noted that the President on behalf of the Council had approved the revised
recommendations and the relevant amendments to the Take-off: Guidance for Air Travel through the
COVID-19 Public Health Crisis (TOGD).
Commission of Experts of the Supervisory Authority of the International Registry (CESAIR)
66.
In the absence of comments by 5 October 2021, to the President’s memorandum
PRES SS/3219 dated 28 September 2021, it was noted that the President on behalf of the Council had
approved the proposed changes to the Regulations and Procedures for the International Registry
(Doc 9864).
Amendments to the Regional Supplementary Procedures (Doc 7030/5) (EUR/NAT-S 21/01)
67.
Pursuant to PRES memorandum PRES SS/3162 dated 12 July 2021 concerning the approval
of amendment to EUR/NAT‑S 21/01 – EUR 3, 4, 9 to Doc 7030/5, it was noted that the President, on
behalf of the Council and in accordance with the established procedure, has approved the amendments.
Council working papers presented for information
68.
As the President of the Council had not received any requests to have the following
information papers tabled for consideration, it was considered that the Council had noted the information
provided therein:
 C-WP/15234 – Financial situation of the Organization and level of the Working Capital

Fund (WCF)
 C-WP/15235 – Status of the Recommendations for the Triennial Budget outlined in the

FIC Guidance Package
 C-WP/15273 – Report on CAEP membership

69.

The meeting adjourned at 1730 hours.
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Mechanism to address Cybersecurity in ICAO
1.
The Council resumed (cf. C224/3) consideration of this item on the basis of C-WP/15255,
which provided an overview of the progress made in developing the arrangements pertaining to the new
cybersecurity governance structure of ICAO, including draft Terms of Reference and Rules of Procedure
for the new Cybersecurity Committee (CSC). The Council also had for consideration oral reports thereon
from the Air Navigation Commission (ANC) and the Aviation Security Committee (ASC), presented
respectively by the President of the Air Navigation Commission and the Chairperson of the Aviation
Security Committee (Representative of India).
2.
In prefacing the discussion, the President of the Council recalled that at the previous
meeting the Secretary General had clearly underscored the issue of funding the activities of the new
cybersecurity governance structure while the Chairperson of the ASC had proposed that the Council
approve the CSC ToRs; that it be called either the “Cybersecurity Coordination Group” or “Cybersecurity
Coordination Committee” to denote the importance of its coordination function; and that subparagraph d)
of the proposed ToRs of the Cybersecurity Panel be amended to read: “provide advice to the Council
through the Aviation Security Committee, as required;”; and that the ASC had confirmed the high priority
for the Council to allocate the necessary resources to support the new cybersecurity governance structure.
At the same time, the President of the Air Navigation Commission (P/ANC) had recommended that the
Secretariat and CSC take into consideration the ANC comments for further review of the CSC Rules of
Procedure.
3.
Having coordinated the efforts of the Small Working Group on the Feasibility Study on the
Mechanism to Address Cybersecurity (SWG), the Representative of France was pleased with the progress
towards implementation of the Council decisions (cf. C-DEC 222/11) to establish the CSC and he
highlighted the need for its work to commence as soon as possible, in any event before the next
Assembly; and while realizing that resources were pending, he felt that a way could be found to start the
coordination work through redeployment of funds. As to the ASC suggestions for its name, it was a sui
generis committee modelled on the Council technical committees and he felt that “committee” should be
retained to best indicate that it was truly a part of the Council, and that the concept of coordination should
be introduced, as that would be its function. Thus, he preferred it be named the “Cybersecurity
Coordination Committee” since “group” was more in keeping with a Secretariat group.
4.
The President of the Council stated that in his opinion, the Rules of Procedure for Standing
Committees of the Council (Doc 8146) did not apply to this committee as with the other sui generis body,
which was the Committee on Aviation Environmental Protection (CAEP).
5.
Thanking all who had worked on this extremely important issue, the Representative of
Finland, while noting the resource constraints and possible effect on funding, remarked on the need to
ensure that there would be no delay in the work on cybersecurity.
6.
In support of the previous speakers, the Representative of Brazil concurred with the
reasoning of the Representative of France to retain “committee” although was flexible as long as the name
made clear its connection to the Council; and he drew attention to paragraph 1.1.6 of the CSC Rules of
Procedure, presented on page B-2 of C-WP/15255, that “CSC Members work in their respective personal
expert capacity” which he did not think applied given the fact that these members most likely would be
Permanent Representatives on the Council, representing their governments and not in their expert
capacity.
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7.
Given the CSC was not expected to be a permanent committee, the Representative of South
Africa suggested it be called a Council working group or ad hoc committee to avoid confusion with the
Standing Committees of the Council.
8.
Associating himself with the interventions by the Representatives of France and Brazil, the
Representative of Colombia also concurred with the suggestion by the Representative of South Africa to
include “ad hoc” in the CSC name, as did the Representative of France, who reiterated his proposal to call
it a “Coordination Committee” to highlight its sui generis nature.
9.
The President of the Council noted the emerging proposal for the name “Ad hoc
Cybersecurity Coordination Committee” to distinguish the body from the Standing Committees of the
Council while emphasizing its role of coordination and reporting to the Council. Conversely, the issue of
funding, as highlighted by the Secretary General, had not been addressed and given the ASC proposal to
confirm the high priority for the Council to allocate the necessary resources to support the new
cybersecurity governance structure as well as the comments by the Representatives of France and
Finland, that its work commence as soon as possible in advance of the 225th Session, he sought the views
of the Secretary General on funding to support the new cybersecurity governance structure. The Secretary
General responded by confirming the commitment of the Secretariat to work hand-in-hand with the
Council to prioritize this item within the Business Plan activities as the budget discussion was progressed.
10.

In concluding its consideration of this item, the Council:
a)

approved the proposed Terms of Reference for the Cybersecurity Committee, as
contained in Appendix A of C-WP/15255, and further agreed to rename the
Cybersecurity Committee to the Ad hoc Cybersecurity Coordination Committee, in
order to ensure the coordination function of the new Committee was clearly reflected
in its name, as recommended by the ASC, as well as to more clearly differentiate the
new Committee as separate from the existing Standing Committees and other
subsidiary organs of the Council;

b)

took note of the draft Rules of Procedure for the newly created Ad hoc Cybersecurity
Coordination Committee, as contained in Appendix B of C-WP/15255, and
recommended that the Secretariat, in consultation with the Committee, consider
reviewing said Rules of Procedure taking into account the comments raised by the Air
Navigation Commission thereon;

c)

further took note of the Terms of Reference of the Cybersecurity Panel, as amended by
the ASC, and appended to the ASC oral report; and

d)

affirmed that the resources necessary to support the new cybersecurity governance
structure should be allocated as a matter of high priority.

Update on ICAO Cybersecurity activities
11.
The Council considered this item on the basis of C-WP/15254, which provided an update
on ICAO cybersecurity activities between April 2021 and August 2021. The Council also had for
consideration oral reports thereon from both the Air Navigation Commission (ANC) and the Aviation
Security Committee (ASC), presented respectively by the President of the Air Navigation Commission
and the Chairperson of the Aviation Security Committee (Representative of India).
12.

In the absence of comments on this item, the Council:
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a)

took note of the updated information presented in C-WP/15254, and welcomed the
steps taken by the Secretariat to continue to advance the Organization’s work on
cybersecurity and cyber resilience; and

b)

requested the Secretariat to provide a more comprehensive update on the status of
activities under the Cybersecurity Action Plan, including through the use of specific
targets or milestones in future reports, in order to provide the Council, the ANC and
ASC with a broader indication of the progress being made by ICAO in the
implementation of the Cybersecurity Action Plan.

Organization and agenda for the Thirty-third Meeting of the Aviation Security Panel (AVSECP/33)
13.
The Council considered this item on the basis of C-WP/15256, which presented a proposal
for the convening of the Thirty-third Meeting of the Aviation Security Panel (AVSECP/33). The Council
also had for consideration an oral report thereon from the Aviation Security Committee (ASC), presented
by the Chairperson of the Aviation Security Committee (Representative of India).
14.
During his introduction, the Secretary General clarified that given the uncertain global
course of the COVID-19 pandemic, it was recommended to convene AVSECP/33 virtually rather than
in-person as originally proposed; and that the timetable for the meeting contained in Appendix B should
be amended to reflect a virtual meeting from 0800 to 1100 hours (Montréal time) each day.
15.
In her oral report, the Chairperson of the ASC (Representative of India) noted the modified
Secretariat decision for the virtual format which would provide an opportunity for all panel members and
observers to actively participate in and contribute to the meeting.
16.
Thanking the Secretary General for his proposal to convene AVSECP/33 virtually and
noting that this was the first in a series of working papers on convening meetings that the Council would
review this session, the Representative of Brazil highlighted the challenges faced in determining the
modalities for the meetings while considering adjustments in the Host State entry requirements related to
COVID-19, although he was aware that the President of the Council was actively seeking to resolve the
issue.
17.
The Representative of Australia also thought it prudent to convene the meeting virtually
and suggested the Secretariat include “rest days” in the timetable given the late night sessions for those
participating from the Eastern hemisphere; and this proposal was supported by the Representatives of
Colombia, India, the United Kingdom, Brazil, Nigeria, Saudi Arabia, Zambia, Singapore, Peru and Egypt
and the Representatives of Japan, Malaysia and Costa Rica who also concurred with the Secretariat
decision to hold the meeting virtually in the first instance.
18.
The Secretary General noted the request by the Representative of Australia and the
President added that as the Council would consider the administrative arrangements for several meetings
in 2022, most importantly the 41st Session of the Assembly and the ICAO High-level Meeting on the
feasibility of a long-term aspirational goal for international aviation CO2 emissions reductions (HLMLTAG), he would liaise with the Government of Canada in order to understand the possible implications
of the recently adopted national measures that would impact the arrangements for these major ICAO
events and would report back to Council on the findings as soon as possible.
19.

In concluding its consideration of this item, the Council:
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approved the convening of AVSECP/33 from 9 to 13 May 2022 as a virtual event,
based on the proposed agenda and timetable presented in Appendices A and B of the
working paper, respectively, while taking into account the comments of the ASC on
the draft agenda, and on the understanding that the timetable would be modified given
that the meeting would be held in a virtual setting in order to provide ample
opportunities for all participants and observers to participate adequately in the meeting
notwithstanding the disparity in time zones, and in this connection, also proposed the
scheduling of “rest days” in the timetable of the event, subject to logistical and time
constraints; and

b)

approved the list of organizations to be invited as observers, as presented in
Appendix C to the working paper.

Update on the Convention on the Marking of Plastic Explosives for the Purpose of Detection
20.
The Council considered this item on the basis of C-WP/15257, which presented the
conclusion and recommendations of the Ninth Session of the International Explosives Technical
Commission (IETC/9), held virtually from 17 to 19 May 2021. The Council also had for consideration an
oral report thereon, presented by the Chairperson of the Aviation Security Committee (Representative of
India).
21.
The President of the Council recalled that as the IETC had not met for approximately 10
years, the Council had requested the newly-appointed Commission to review the relevance of the
Convention on the Marking of Plastic Explosives for the Purpose of Detection, which he highlighted was
not limited to aviation, and to reassess the role and function of the IETC within the context of the
Convention (cf. C-DECs 221/4 and 222/3).
22.
Introducing the working paper on behalf of the President, the Deputy Director, Aviation
Security and Facilitation (DD/ASF) highlighted that, as mandated by the Council, the IETC at its ninth
session, had reviewed the Technical Annex to the Convention and had concluded that it need not be
updated. In order to assess the level of implementation of the Convention and to better understand the
challenges that States may be facing in the process as well as the effectiveness of current screening
equipment in detecting unmarked plastic explosives, the IETC had agreed that all States Parties to the
Convention should be surveyed and in this regard, the Secretariat, with the support of Commission
members, had prepared a survey that had been disseminated under cover of State letter IND/21/07, dated
14 September 2021. It was expected that the evaluation of the responses would facilitate Council
consideration of the Commission’s relevance.
23.
Following the oral report by the Chairperson of the ASC (Representative of India), the
President of the Council pointed out a minor discrepancy with the proposed Council decision in paragraph
4 c) of the oral report, to agree to the IETC recommendations presented in paragraph 5 of the working
paper in that the State letter had already been issued in line with the points listed in paragraph 5.1 of the
paper.
24.
While observing that such situations should be avoided as much as possible, the
Representative of Brazil took the opportunity to compliment both the Commission and the Secretariat for
the work done thus far; and as to the IETC/10 agenda, presented in Appendix A to the paper, he suggested
that the Secretariat give consideration to convening the meeting virtually.
25.
Referring to paragraph 4 b) of the oral report that indicated the IETC/9 meeting report
could be found on the Council website, the Representative of Spain underscored that procedurally this
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was problematic, since in this instance, the Council was being requested to endorse a document that was
not part of a working paper, but which had already been uploaded; and to this point, the Representative of
South Africa requested the Secretariat act in accordance with previous decisions of the Council in this
regard; and he further endorsed the comments by the Representative of Brazil.
26.
In response, the Director of the Air Transport Bureau (D/ATB) confirmed that in future, a
document submitted for Council approval would be included in the working paper; and in regard to the
IETC/10 meeting platform, even though a recommendation would be made to the Council in early 2022,
the course of the global pandemic would be monitored in the hopes that by the third quarter of 2022 it
could be determined whether to have a hybrid or in-person meeting. The President of the Council added
that there was no need to decide on the meeting platform at this point as it was only scheduled for July
2022 although a virtual setting could facilitate meetings of this Commission.
27.

In concluding its consideration of this item, the Council:
a)

took note of the key outcomes arising from the IETC/9 meeting, as outlined in
C-WP/15257, as well as the IETC/9 final meeting report, which had been published
separately on the Council Secure Portal as a reference document;

b)

welcomed the launch of the survey of Member States, via the issuance of the State
letter, dated 14 September 2021, which was consistent with the recommendations of
the IETC as presented in paragraph 5.1 of C-WP/15257; and

c)

further agreed that the Tenth Session of the IETC (IETC/10) should tentatively be
convened from 5 to 8 July 2022, on the basis of the provisional agenda provided in
Appendix A to C-WP/15257, and in this connection, agreed that a final decision on
whether the event would take place in an in-person, virtual, or hybrid setting would be
taken in early 2022.

Rights of travellers at international airports
28.
The Council considered this item on the basis of C-WP/15259, which, pursuant to
C-DEC 221/11, presented relevant ICAO provisions and guidance relating to the protection of the rights
of travellers at international airports. The Council also had for consideration a joint oral report thereon
from the Air Transport Committee (ATC) and the Aviation Security Committee (ASC), presented by the
Chairperson of the Aviation Security Committee (Representative of India).
29.
Prior to opening the floor for discussion, the President of the Council underscored the
importance of this issue; the need to better identify the modus of this analysis; and the proposal by the Air
Transport Committee and the Aviation Security Committee to establish a small working group of
Representatives from both Committees to provide further direction to the Secretariat before referring the
issue to expert groups.
30.
In this regard, the Chairperson of the ATC (Representative of Côte d’Ivoire) thanked the
Chairperson of the ASC for presenting the oral report and highlighted the good coordination that existed
between the two Committees in coming to the conclusions that had been presented in the joint oral report.
31.
The Representative of the United States (Alternate) welcomed the recommendation to
convene a small working group and indicated the United States would be interested in participating in its
efforts. Likewise, the Representative of the Netherlands voiced his support and ready participation in the
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group as did the Representative of Australia who observed that when this issue was considered at the
Twelfth Meeting of the Facilitation Panel (FALP/12) and subsequently by the two Committees, it was
recognized that the rights of travellers during pre-departure security screening was very important yet
there had been a lack of clarity on the issue and he welcomed the suggestion to establish a small group to
better articulate the problem. Echoing this view, the Representative of Singapore supported the need to
provide clarity in defining the problem; that it involved aviation security as well as facilitation and the
right of passengers; and that Singapore would like to participate in the small working group once
established.
32.
The President of the Council noted the comments proposing Representative participation in
the small working group and indicated that he would also reach out to regional coordinators and other
interested participants in this regard.
33.

In concluding its consideration of this item, the Council:
a)

took note of the information presented in C-WP/15259;

b)

agreed to establish a small working group of Representatives, from both the ATC and
ASC, to provide direction for future work concerning the rights of travellers at
international airports, including to develop a “problem statement” that could be used
as the initial basis for further analysis by the Facilitation Panel (FALP); and

c)

delegated authority to the President of the Council to determine, in consultation with
the Chairpersons of the ATC and ASC, the composition of the Small Working Group.

Report of the Tenth Meeting of the AFI SECFAL Plan Steering Committee (AFI SECFAL Plan
SC/10)
34.
The Council considered this item on the basis of an oral report, as well as a PowerPoint
presentation, delivered by the Chairperson of the Comprehensive Regional Implementation Plan for
Aviation Security and Facilitation in Africa (AFI SECFAL Plan) Steering Committee (Representative of
Uganda to ICAO).
35.
In his presentation, the Chairperson of the AFI SECFAL Plan Steering Committee
highlighted that despite the numerous challenges, including the COVID-19 pandemic, overall, there had
been an improvement in compliance with the ICAO security and facilitation Standards and
Recommended Practices (SARPs) and Regional and Global Aviation Security Plan (GASeP) targets. The
biggest challenges pertained to the lack of funding; the need for more qualified personnel; the lack of
political will which resulted in low prioritization of aviation in national strategic plans; and delivery of
assistance to States caused by political instability and security issues. There was also wasteful duplication
of efforts due to a lack of coordination and information and he hoped that the Council could assist in this
regard. Infrastructure remained inadequate and in many States, the security was so sensitive that it
resulted in the lack of shared security information, risk assessments and safety information. Nevertheless,
attempts were being made to synthesize State security systems to rectify this issue. In terms of priorities,
efforts were underway with the AFI Collaborative Experts Scheme (CES) under the auspices of the
African Civil Aviation Commission (AFCAC) to resolve Significant Security Concerns (SSeCs). Another
focus area pertained to the ICAO Council Aviation Recovery Task Force (CART) recommendations; and
to assist in elevating the Effective Implementation (EI) of the Critical Elements (CEs) of those States with
less than 40 per cent to at least reach the level of the GASeP target of 65 per cent and for those States
between 40 per cent and 65 per cent to rise further as well as those States who previously were above 65
per cent and had since declined.
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36.
The Chairperson requested the Council to take note of the main challenges outlined in the
oral report and requested the Secretariat to take those challenges into consideration when finalizing the
Business Plan. He also expressed appreciation for the Secretariat efforts in lobbying for in-kind and
voluntary financial contributions from development partners and encouraged those States to continue their
support; and he invited the President and Secretary General to highlight the key priorities when
undertaking high-level missions to Member States so that the importance of air transport was understood
and would be prioritized in national strategic plans.
37.
Lastly, he thanked the President of the Council for his personal support in this important
matter as well as the Secretary General and the Secretariat, both at Headquarters and in the Eastern and
Southern African (ESAF) Regional Office and the Western and Central African (WACAF) Regional
Office for their tremendous work, and to the States, development partners, stakeholders, IATA, ACI,
CANSO and all others for their support to the Plan.
38.
In the ensuing discussion, all speakers expressed congratulations and thanks to the
Chairperson of the AFI SECFAL Plan Steering Committee for his very comprehensive presentation.
39.
The President of the Council underscored the difficulty in coordinating the many
programmes funded by several sources with the same objective to enhance the level of implementation of
security and safety in Africa and to that end, ICAO could have a role in enhancing the AFI SECFAL Plan
as well as the Comprehensive Regional Implementation Plan for Aviation Safety in Africa (AFI Plan) by
establishing a dashboard in which activities were well identified so as to prevent duplication of efforts.
40.
The Representative of Zambia voiced support for the President’s summary vision of the
AFI SECFAL Plan as the importance of security could not be overemphasized; and he also thanked the
President, the Council, Secretary General, Secretariat and States that had been supportive and to all those
who were thinking of lending support to the Plan. He also concurred with the request by the Chairperson
which his delegation and region also supported.
41.
The Representatives of Egypt and India expressed their support for the request by the
Chairperson as well as the comments by the Representative of Zambia.
42.
The Regional Director, Eastern and Southern African Office (RD/ESAF) remarked that the
AFI SECFAL Plan Secretariat recognized and appreciated the leadership and guidance by the Steering
Committee and the support by the ICAO Council and the President of the Council in particular. Also
appreciated was the enormous support the Plan had consistently received from States, the Secretary
General, Air Navigation Commission and Air Transport Bureau and he was confident that the appeal and
request made by the Chairperson of the Steering Committee would be given appropriate consideration.
43.
The Representative of China expressed congratulations on the remarkable progress
achieved over the past year with the AFI SECFAL Plan, especially given the uncertainties brought about
by the COVID-19 pandemic. He also supported the priorities for future work contained in the oral report,
and that China would continue to support this initiative.
44.
The Representative of Côte d’Ivoire thanked the President, Secretariat and all others who
had supported the AFI SECFAL Plan, which was indispensable and very important for Africa; and he
encouraged those following the Plan to communicate more about its existence and the positive effects that
it could have for States.
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45.
The Representative of Brazil acknowledged the hard work by all in progressing the Plan
and believed that the requests presented by the Chairperson were very reasonable. He also agreed with the
President in that there was room for improvement in the coordination of all efforts being undertaken; and
he noted that sometimes the multiplicity of initiatives was not necessarily conducive to real progress on
the ground, so this was a very important means of assistance. The Representative also noted the request
for further collaboration to be carried out through in-kind cooperation with the Plan and he would
certainly relay this request to his government.
46.
Echoing the previous speakers, the Representative of Equatorial Guinea voiced support for
the Plan and agreed with the suggestion by the President of the Council to establish a coordination
mechanism with certain focal points for all programmes; and he highlighted the importance of
capacity-building as an essential element in all programmes with a significant role played by TRAINAIR;
and that cooperation, assistance and succession planning were also important in resolving the problems
highlighted in the oral report, especially given the challenges faced as result of the pandemic.
47.
The Representative of Spain expressed his thanks for all the work done through the AFI
SECFAL Plan in Africa as it combined security and facilitation, which was very important; and he
pointed out that it was further realized at the High-level Conference on COVID-19 how crucial
facilitation was especially in regard to pandemics. He agreed with the President, that there was a need for
a coordination of all efforts underway in this field, and with the Representative of Equatorial Guinea on
the importance of training through the Global Aviation Training (GAT) and TRAINAIR programmes.
48.
In keeping with all previous speakers, the Representative of Saudi Arabia underscored the
extreme importance of aviation security and facilitation and was appreciative of the progress that had
been achieved. He also expressed support for the key priorities presented in the oral report as well as the
recommendation by the President of the Council.
49.
The Representative of Nigeria echoed support for the request by the Chairperson and
associated himself with the comments by the Representatives of China, Brazil, Zambia, Spain and Saudi
Arabia.
50.
The Representatives of the United Arab Emirates, Colombia and the United Kingdom
supported the continued efforts under the AFI SECFAL Plan as did the Representative of the United
States, who welcomed the opportunity to participate in the Tenth Meeting of the Steering Committee; and
the Representative of France, who also supported the need for coordination of efforts as underlined by the
Representative of Spain; and the Representative of Australia, who applauded the progress made to
improve security and facilitation, likewise the Representative of Singapore, who would continue to
participate in the efforts to progress aviation security in the African Region.
51.

In concluding its consideration of this item, the Council:
a)

welcomed the steady progress achieved in relation to the Comprehensive Regional
Implementation Plan for Aviation Security and Facilitation in Africa (AFI SECFAL
Plan), despite the adverse impacts of the COVID-19 pandemic and associated
restrictions on the delivery of on-site assistance to Member States;

b)

took note of the main challenges to the implementation of the AFI SECFAL Plan, as
outlined in paragraph 3 of the oral report, and in this connection, requested the
Secretariat to take these challenges into consideration when developing and finalizing
the ICAO Business Plan 2023-2024-2025;
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c)

endorsed the key priorities identified by the Steering Committee, as reflected in
paragraph 4 of the oral report;

d)

reiterated the importance of resource mobilization efforts in support of the
AFI SECFAL Plan and in this regard, encouraged Member States to continue to
provide voluntary financial and in-kind contributions to support implementation
efforts in the region, as well as to strengthen capacity-building activities in key areas
of aviation security and facilitation; and

e)

invited the President of the Council and the Secretary General to take every
opportunity to highlight the priorities of the AFI SECFAL Plan in the context of their
missions and meetings with high-level representatives of Member States.

Convening of the Eleventh Session of the Statistics Division (STA/11)
52.
The Council considered this item on the basis of C-WP/15278, which presented a proposal
for the convening of the Eleventh Session of the Statistics Division (STA/11). The Council also had for
consideration an oral report thereon from the Air Transport Committee (ATC), presented by the
Chairperson of the Air Transport Committee (Representative of Côte d’Ivoire).
53.
During his introductory remarks, the Secretary General observed that the ongoing
uncertainties surrounding the COVID-19 pandemic made it difficult to convene in-person meetings, thus
it was proposed that the STA/11 meeting be held in a virtual format; and this proposal was noted by the
Chairperson of the Air Transport Committee (Representative of Côte d’Ivoire) when presenting his oral
report.
54.
Referring to the STA/11 provisional agenda item 2 “Big data analytics”, as presented in
the appendix to the working paper, the Representative of France underscored the need to fully address the
matter of data protection and the use of personal data for tracing in public health emergencies; and he
requested that it be included in the summary on this item which was noted by the President of the
Council.
55.

In concluding its consideration of this item, the Council:
a)

approved the convening of the Eleventh Session of the Statistics Division (STA/11) in
a virtual setting from 4 to 8 April 2022, on the understanding that the schedule for the
event would ensure the equal participation of all Members in the meeting proceedings,
while taking into consideration lessons learned from the ICAO High-level Conference
on COVID-19, which was also held virtually in October 2021;

b)

approved the list of organizations to be invited as observers as presented in paragraph
5 of the working paper; and

c)

further approved the STA/11 provisional agenda, as reflected in the Appendix to the
working paper, while at the same time, emphasizing in particular, the importance of
agenda item 2 “Big data analytics” in the context of personal data protection when
using big data.
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Recommendations of the Joint Support Committee related to items under the Danish and Icelandic
Joint Financing Agreements reviewed during the 224th Session
56.
The Council considered this item on the basis of C-WP/15253, which presented the
recommendations of the Joint Support Committee (JSC) on items under the Danish and Icelandic Joint
Financing Agreement.
57.
Commending the excellent work carried out by the Chairperson of the JSC (Representative
of Nigeria) on a very complex topic, the Representative of Spain highlighted the importance of this
Agreement with respect to the excellent air navigation services provided with state-of-the art technology
at a reasonable cost in the North Atlantic; its ongoing support to ICAO’s activities in trying to build
relationships between the North Atlantic regulators, service providers and users; and that the Council
should note its responsibility in these activities.
58.
In this regard, the President of the Council added that the raison d’ȇtre of ICAO, as
envisaged in the Chicago Convention, was to facilitate these arrangements and to ensure coordination in
global air navigation. The working paper did not reflect the extensive work being carried out and these
arrangements deserved more knowledge, awareness and future consideration by the Council.
59.
In concluding its consideration of this item, the Council approved the actions recommended
by the JSC, as outlined in the Executive Summaries of JS-WP/2110, JS-WP/2111, JS-WP/2112,
JS-WP/2113 and JS-WP/2114. The Council also noted that in recognition of the importance of the joint
financing agreements, an informal briefing of the Council on this subject matter would be arranged at a
future session.
Budget and Operating Plan for the Ancillary Revenue Generation Fund (ARGF) for 2022
60.
The Council considered this item on the basis of C-WP/15236, which presented the
Ancillary Revenue Generation Fund (ARGF) budgetary estimates for the year 2022 and the associated
operating plan. The Council also had for consideration an oral report thereon from the Finance Committee
(FIC), delivered by the Chairperson of the FIC (Representative of the Netherlands).
61.
As the ARGF would not be able to address the many challenges in financing the
Organization, the Representative of Brazil proposed that the Council request the Secretariat to continue to
seek innovative ways to expand revenue-generating activities and to report to the Council in a timely
manner.
62.
Voicing support for the proposal by the Representative of Brazil, the Representative of
Spain expressed his appreciation for the three-year rolling ARGF operating plan, which was of great use
to the Council. Referring to the working paper, paragraphs 3 and 4, he noted the in-depth breakdown of
the ARGF budget and the number of ARGF activities to support revenue generation, especially
agreements with industry and other UN agencies, such as with ITU, which were very important in budget
discussions even beyond ARGF. In regard to innovative products, although internships had more to do
with the general policies of ICAO, he suggested that there be more flexibility in secondments; and that the
FIC recommendation, presented in paragraph 6 c) of the oral report, should have been modified to include
“the Secretariat should continue to monitor the risk of the impact on intellectual property when publishing
documents” as there was no clear understanding of these possibilities.
63.
In response to the comments, the Secretary General noted the recommendations presented
in the oral report and the proposals by the Representatives of Brazil and Spain. He also expressed
recognition of the good work by the Secretariat, most notably the team responsible for ARGF activities as
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they sought every avenue to introduce further opportunities to streamline the work and reduce the impact
of COVID-19. Efforts would continue in seeking innovative ways to produce revenue or introduce new
revenue-generating activities, reduce costs, and in monitoring the risk of the impact on ICAO intellectual
property.
64.
The Chairperson of the FIC (Representative of the Netherlands) supported the proposal by
the Representative of Brazil. It was essential that the Secretariat continue to develop innovative ways to
expand ARGF revenue and this information should be included in future reports to the Council. As to the
proposal by the Representative of Spain, it was important to obtain the necessary capacity from outside
the Organization either through interns or flexibility in secondments, but he agreed with the
Representative that this was more relevant to discussions in the context of the budget negotiations rather
than ARGF.
65.

In concluding its consideration of this item, the Council:
a) endorsed the ARGF budget and operating plan for the year 2022;
b) took note of the limited recovery expected from the COVID-19 pandemic and the
potential related impacts this would likely have on the ARGF in the course of the
calendar year 2022;
c) further noted the risks associated with the protection of ICAO intellectual property,
as well as the impact of Member States posting ICAO saleable documents online,
and in this connection, requested that the Secretariat continue to closely monitor the
potential impact of this matter on revenue generation; and
d) took note of the recommendations of the Finance Committee pertaining to
generation as outlined in paragraph 3 of its oral report pertaining to
generation, and in this connection, requested the Secretariat to continue
innovative ways to expand revenue generating activities and to keep the
apprised accordingly of further developments in this regard.

66.

The meeting adjourned at 1300 hours.

revenue
revenue
to seek
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Report on Resource Mobilization and Voluntary Funds Activities for 2020
1.
The Council considered this item on the basis of C-WP/15272 (Revision No.1), which
reported the progress achieved with respect to resource mobilization in 2020. It was recalled that, while
Representatives had been invited via President memorandum PRES SS/3203 to note the information in
C-WP/15272, a request had been submitted to table the paper for consideration.
2.
The Secretary General thanked Member States and other donors for their voluntary
contributions, both financial and in-kind, which served to supplement the Regular Programme Budget. He
specified that in 2020, voluntary funds had amounted to CDN 8.9 million, the majority of that sum having
been provided by Member States. The Secretary General expressed particular appreciation for
contributions not specifically earmarked for a particular use, as these had allowed the Secretariat the
greatest flexibility to fund activities according to need. He indicated that lists of voluntary contributions
categorized by donors, as well as a statement of income and expenses related to the voluntary fund as at
31 December 2020, were included in the appendices to the working paper.
3.
While highlighting that an analysis of the preceding five years of voluntary contributions
showed an alarming downward trend, the Secretary General underscored that the Secretariat’s action plan
to reverse the trend was currently being elaborated in line with the findings of the Office of Internal
Oversight (OIO)’s internal audit on the management of ICAO voluntary funds. In this regard, he outlined
the areas being addressed for improvement as: the expansion of the ICAO portfolio of programmes with a
focus on results; the diversification of the donor base; and the capacity to demonstrate that voluntary
funds are managed in a transparent and efficient manner. He related that the Secretariat was also working
towards creating a prioritized list, linked to the Business Plan, of aviation programmes for which extrabudgetary resources would need to be mobilized as a means to attract potential donors. The Secretary
General further related that tools and structures created in 2019 to support resource mobilization efforts
were enhanced in 2020, including the expansion of the use of the Resource Mobilization Network and the
Resource Mobilization Platform. The Secretary General concluded his remarks confirming the
commitment of the Secretariat to continue its efforts to raise voluntary contributions to facilitate the
implementation of unfunded activities in the Business Plan for the benefit of all Member States.
4.
The Representative of Mexico acknowledged that he had requested C-WP/15272 be
tabled for consideration in view of the increasing relevance of voluntary contributions with respect to the
Organization’s ability to achieve its strategic objectives and offer support to Member States, and his
assessment that transparency and good management were essential to inspire donors to continue their
funding of extra-budgetary activities. The Representative was troubled by the overall downward trend in
voluntary contributions despite the creation of the Strategic Planning, Coordination and Partnerships
(SPCP) Office which was dedicated to resource mobilization, even as he appreciated that the strategy and
actions undertaken by the Secretariat had slowed a decline aggravated by the pandemic. Noting that the
working paper indicated that the current resource management strategy was focussed on implementation
packages (iPACKs), the Representative inquired whether iPACKs funded by donors were provided freeof-charge to the Member States that received them. He also sought clarification on whether the statement
in the working paper relating to the Organization’s outreach to International Financial Institutions (IFIs)
and Multilateral Development Banks (MDBs) was making reference to an undertaking which was
planned or already underway. Turning his attention to the individual funds, the Representative considered
that, as their number had increased over time, it would be advisable for the Committee on Governance
(COG) and the Finance Committee (FIC) to conduct a review of the objectives, relevance, governance,
rationalization, use, accountability and other pertinent aspects of the funds, and to ascertain whether
particular funds should be strengthened, consolidated or abolished. With respect to governance, the
Representative highlighted the importance of being able to clearly demonstrate the existence of an
adequate institutional framework for the use of the funds, and to determine whether funds would be best
invested in capacity-building in Member States or in underwriting posts, or both. Aware that the
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management of the funds was subject to an administrative fee based on cost recovery, the Representative
suggested that the justification for such fees could be reviewed, particularly for funds with lower balances,
citing this as but one example that illustrated the need to ensure that the present accountability system was
sufficiently transparent and traceable.
5.
Noting that Revision No. 1 of C-WP/15272 had incorporated an additional appendix
which provided information on Member States’ contributions of gratis personnel for the year 2020, the
Representative of France underlined that data related to Member States’ contributions of secondees
should include both those paid by ICAO and those paid directly by Member States, and requested that
exhaustive information be provided to the Council by the Secretariat regarding matters related to
voluntary funds in order to reflect the true commitment and contributions of Member States. The
Representative of the United States associated himself with this intervention.
6.
The Representative of Spain shared the views expressed in the preceding interventions, as
they underscored what he believed was essential to increasing the voluntary contributions vital to the
achievement of strategic objectives and to the support of the Business Plan, specifically, transparency in
the management of funds and clarity in the defining of projects. Referring to Appendix A of the working
paper and the information related to contributions received in 2020, specifically, where it was indicated
that Boeing had contributed CDN 654 000 and Airbus CDN 14 000, the Representative inquired whether
any measures existed to protect activities from conflict of interest when accepting contributions from
industry. With respect to the statement of income, expenses and fund balance as at 31 December 2021
included in Appendix B, he requested that details be provided regarding the approximately CDN 3 million
indicated for “other expenses”.
7.
Before calling upon the Secretariat to respond to the points raised, the President of the
Council addressed the concern regarding donors from industry, communicating his intention to explore
with the Secretary General and industry how to expand the current voluntary contributions by industry
while exercising rigid and in-depth control, and to present the Council with a precise proposal in this
regard at a subsequent session.
8.
The Head of the Strategic Planning Coordination and Partnerships Office (H/SPCP)
confirmed that iPACKs supplied through the voluntary funding mechanism were provided free-of-charge
to recipient Member States. In this regard, H/SPCP elaborated that during a period of less than eight
months, over CDN 800 000 in voluntary resources were identified to support the delivery of iPACKs to
Member States in need of them, which demonstrated the ability of the Organization as a whole and the
community it serves to collaborate to create a success story, even in the face of the dramatic
circumstances of COVID-19. She fully concurred with the view that information on voluntary funds
should comprehensively reflect all sources and types of funds received, and while she hoped that the
additional information provided in Appendix C of the revised working paper had addressed this, would
welcome discussion and suggestions regarding how this might be improved.
9.
With respect to the question regarding the “other expenses” documented in Appendix B
of the working paper, the Chief, Finance Branch (C/FIN) explained that financial statements typically
included miscellaneous expenses such as exchange losses, bank charges and other minor costs not
captured under other categories. Referring specifically to Appendix B, she indicated that “other expenses”
included transfers from one fund to another, for example, when contributions that are not earmarked are
temporarily recorded under a specific resource mobilization fund before being transferred to other funds
within the Organization, effectively nullifying the expense from a financial perspective. She revealed that
attempts were being made to refine this process, but for the time being, such funds were assigned
different, distinct fund codes before and after the transfer.
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10.
While agreeing that the overall downward trend in the level of voluntary contributions
was worrisome, the Representative of Colombia recognized that this was partly due to certain
unfavourable external factors over which the SCPC had no control. Contending that every voluntary
contribution was important to the Organization, he noted that while the significant voluntary contributions
in 2020 were listed in Appendix A to the working paper, smaller contributions of which he was aware had
not been itemized in the appendix. With respect to the emphasis placed on the vital importance of
voluntary fund contributions, the Representative pointed out that while the zero growth budget in effect
for over a decade may have been responsible for the continued shortfall in resources necessary to address
the strategic objectives and the activities in the Business Plan, the Regular Programme Budget remained
the main source of the Organization’s funding for which everyone must remain accountable.
11.
The Representative of the Netherlands observed that the preceding intervention had
highlighted that the Regular Programme Budget and voluntary contributions were closely connected. He
recognized that the impending budget preparations for the 41st session of the Assembly would likely
reflect a significant shortfall in available funding for the coming triennium, and predicted that Member
States would have little appetite for increasing assessments, thus elevating the need to secure increased
voluntary contributions. The Representative suggested that this could be facilitated by the creation of a
list of specific programmes and projects, linked to the Business Plan and with due consideration of the
necessary capacity within the Secretariat, which would appeal to interests in Member States and which
could be used by Representatives to stimulate contributions from their respective governments. He
concurred with previous statements that the potential for conflict of interest should be considered at all
times. Referring to Appendix A of the working paper, the Representative asked for a more detailed
breakdown of the data provided under “other voluntary contributions” as the amount shown represented a
significant portion of the overall total of voluntary fund contributions. He also inquired whether the
possibility of collaborating with other United Nations agencies to generate funding for projects had been
investigated.
12.
Stating that he shared the views expressed about the need for transparency and
consistency, the Representative of Brazil considered it entirely appropriate that Council review the matter
of voluntary contributions from a governance and financial perspective. With respect to voluntary
contributions from industry, he advocated for the implementation of clear and rigid rules to prevent any
manner of conflict of interest. The Representative raised three matters related to the information provided
in Appendix A of the working paper: first, that he concurred that more specificity regarding the category
related to other voluntary contributions would be useful; second, that he was dismayed to note that there
had been no voluntary contributions in 2020 by Member States to the Environment Fund; and third that
the contribution identified as having come from a university highlighted the opportunity for further
collaboration with educational institutions. He thanked the Secretariat for including, in Appendix C,
information on personnel provided without charge in 2020, since the funding of secondments was another
way for Member States to render valuable voluntary contributions. He also complimented the Secretariat
on its efforts to implement the COVID-19 ICAO Resource Mobilization Strategy.
13.
In relation to the connection between resource mobilization and the Business Plan,
H/SCPC indicated that, while the resource mobilization of voluntary funds was a responsibility shared by
the entire Organization, the role of the SPCP Office was to coordinate this effort by providing the
necessary structure and systems. In this regard, she stated that the SPCP Office was in the process of
identifying which activities in the Business Plan for the 2023-2024-2025 triennium may require the
support of extra-budgetary funds in order to be implemented. With respect to partnering with other UN
agencies to mobilize funding for projects, she conveyed that a Memorandum of Understanding (MOU)
with UNICEF was being developed with the aim of joint fundraising around specific elements, such as
the use of drones in emergency corridors, and to build on UNICEF’s existing fund-raising capacity.
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14.
The Representative of Greece inquired whether an option for Member States to fund
secondments on an annual basis, rather than solely as advance contributions to voluntary funds, could be
explored when discussions regarding human resources and staffing are undertaken by the Committee on
Governance.
15.
The Representative of China affirmed that his State would continue to support the
Organization through voluntary contributions and any other means available, and appealed to Member
States with the capability to do so to consider a similar commitment. He supported the view that
improved transparency with respect to where, how and to what purpose voluntary funds are used would
increase Member States’ interest in contributing funds and suggested that the Secretariat further analyse
the needs of Member States in order to be better prepared to respond to their expectations. The
Representative raised a question in regard to the information included in Appendix A to the working
paper, specifically whether the total contribution recorded for China included China’s contributions to the
South-South Cooperation Assistance Fund.
16.
Similarly, the Representative of Singapore made reference to Member States’
contributions as recorded in Appendix A of the working paper, noting that while only CDN 6 000 was
listed for Singapore for 2020, her State had pledged approximately CDN 50 000 to the Pacific Small
Islands Developing States Aviation Needs Analysis. She acknowledged that this pledge had been
conditional on disbursement, and as the project had not yet been launched, the funds had not been
disbursed. She considered that this illustrated a need for greater transparency with respect to accurately
representing the true financial contributions of Member States, as well as for better accountability with
regard to the timely delivery of projects for which funds are pledged in order to meet Member States’
expectations for their contributions.
17.
By way of clarifying what was encompassed by the column titled “other voluntary
contributions” in Appendix A of C-WP/15272, C/FIN explained that the relevant footnote listed the funds
and miscellany included in this category. Having taken note of the comments raised on this matter, she
indicated that the Secretariat would discuss how to better portray this information in future. She specified
that the contributions to the South-South Cooperation Assistance Fund had been recorded under the
“Resource Mobilization Fund” column, and thanked the Representative of China for the contribution
received in 2021, which would be reflected in the report on resource mobilization, and voluntary funds
activities for 2021.
18.
The Director of the Air Transport Bureau (D/ATB) offered details on two contributions
to the Aviation Security and Facilitation Fund labelled as having been received from “Others”. Beginning
with Montreal’s Concordia University, he informed that the amount of CDN 11 000 was the
Organization’s share of the revenues from the Aviation Security Professional Management Course
(AVSEC PMC) held annually in collaboration with Concordia University’s John Molson School of
Business. He specified that the contribution by the UN Counter-Terrorism Centre (UNCCT) was to cover
the salary of a P-4 post to support Advance Passenger Information/Passenger Name Record (API-PNR) in
accordance with the memorandum of understanding (MOU) signed with the UNCCT. Turning to the
concern raised regarding the lack of contributions toward the Environment Fund in 2020, D/ATB
revealed that the Secretariat was undertaking the second phase of an assistance project in cooperation
with the European Union (EU) to offer environmental support to ten Member States in Africa. He
underlined that opportunities to work with the EU creates the potential to access funding known as the
“green financing of the environment” and to enable the Organization to render assistance to Member
States in need of environment-related projects.
19.
The Observer Representative of Uganda, speaking in his capacity as the Chairperson of
the AFI SECFAL Plan Steering Committee, took the opportunity afforded by the consideration of this
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item to highlight the recent significant contributions by development partners in the implementation of the
AFI SECFAL Plan, expressing thanks to China, France, Malaysia, Qatar, Saudi Arabia, Uganda, the
United Kingdom, the United States, Airports Council International (ACI), the European Civil Aviation
Commission (ECAC) and the International Air Transport Association (IATA). Remarking on the value of
the various other types of contributions, such as providing expertise in areas where capacity is limited, the
Representative expressed appreciation to France for providing professionals to support the
implementation of API/PNR systems, and to ECAC for undertaking the Civil Aviation Security in Africa,
the Middle East and Asia (CASE) project aimed at strengthening the risk assessment capacity in Member
States. The Representative underlined that secondment of experts to any of the three regional offices
located in Africa was yet another means available to donors to collaborate and render valuable assistance.
20.
The Representative of the United Kingdom voiced support for the views advocating for a
clear link between resource mobilization and the Business Plan, for finding innovative streams of funding,
and for ensuring the appropriate structures are in place to enhance transparency and accountability in the
management of all types of voluntary contributions to enable a fuller picture of the extent of support
being provided by Member States and the manner in which it is being used.
21.
The President of the Council echoed the gratitude expressed to Member States and donor
organizations for their voluntary, financial and in-kind contributions to the Organization. He reiterated the
appreciation that Representatives had expressed to the Representative of Mexico for triggering the
consideration of this item. The President welcomed the opportunity for a fulsome discussion extending
beyond the status of voluntary contributions in 2020 to strategic considerations regarding governance, and
enhancing transparency and accountability with respect to providing evidence which would enable
Member States to be assured of the use of funds in the context of the implementation of strategic
objectives and of activities outlined in the Business Plan. In this regard, he highlighted the proposal that
the Committee on Governance, in coordination with the Finance Committee, undertake an analysis of the
various funds and report the results to Council. In concluding discussion on this item, the President
underlined the concerns regarding the downward trend in voluntary contributions and, in view of this, that
the Secretariat be encouraged to explore options to strengthen their resource mobilization efforts.
22.

In concluding its consideration of this item the Council:
a) took note of the information presented in C-WP/15272 (Revision No.1), and in so
doing, expressed appreciation to Member States and donor organizations for their
voluntary financial and in-kind contributions to ICAO, which have been essential in
assisting the Organization to achieve its strategic objectives;
b) expressed concern at the downward trend in voluntary contributions to ICAO over
the past five years, and notwithstanding the challenges posed by the current global
economic circumstances, encouraged the Secretariat to explore options to strengthen
its resource mobilization efforts, including through the ongoing implementation of
the ICAO COVID-19 Resource Mobilization Strategy and increased outreach to
International Financial Institutions and Multilateral Development Banks, as well as
joint fundraising efforts with other agencies of the UN system, with a view to
diversifying ICAO’s donor base and enhancing capacity to support Member States;
c) underlined the need to manage the use of ICAO’s voluntary funds in a transparent
and efficient manner, and in this connection, requested the Committee on
Governance (COG) to review the structure of the various voluntary funds in order to
determine the efficacy of their existing governance model and there to be a clear link
between the ICAO Business Plan and those programmes for which extra-budgetary
resources may need to be mobilized, with the intention being that the COG develop
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review would be conducted in cooperation with the Finance Committee given the
need to take these considerations into account in the context of the next triennium
budget; and
d) welcomed the updated information that the Secretariat had incorporated into the
revised version of Appendix C of the working paper, which provided a more detailed
breakdown of the gratis personnel provided by Member States to the Organization on
a secondment basis.

Selection of the External Auditor of ICAO for the Financial Years 2023, 2024 and 2025
23.
The Council considered this item on the basis of C-WP/15266 (Revision No.1),
concerning the selection and appointment of the External Auditor of ICAO for the years 2023, 2024 and
2025, and which invited the Council to either grant a one-term extension of the current External Auditor
of ICAO, the President of the Swiss Federal Audit Office (Switzerland), or to institute a competitive
process for the position. The Council also had for consideration an oral report thereon presented by the
Chairperson of the Finance Committee (FIC) (Representative of the Netherlands).
24.
In his opening remarks, the Secretary General summarized the pertinent points of
C-WP/15266 in which the Council was invited to select and appoint the External Auditor for the years
2023 to 2025 and to report thereon to the 41st session of the Assembly in 2022. He recalled that the time
limit for the mandate of the External Auditor comprised an initial term of three years, renewable once, to
a maximum of six years. He reported that the incumbent, Mr. Michel Huissoud, President of the Swiss
Federal Audit Office (SFAO), had duly notified his willingness to serve a second term, maintaining the
same fees as charged to the Organization for the current triennium. In light of this information, the
Secretary General invited the Council to approve an extension of the appointment of Mr. Huissoud
through the year 2025 if the Council deemed his performance satisfactory. Alternatively, the Secretary
General specified that a new External Auditor could be selected on the basis of the nomination and
selection process outlined in paragraph 2 of the working paper. He indicated that following the decision
of the Council on the matter, the Secretariat would prepare a draft Assembly working paper on the reappointment or selection decision, as applicable, to be presented for approval to the 41st session of the
Assembly.
25.
The Chairperson of the FIC signalled his concurrence with the summary provided by the
Secretary General, and indicated that the FIC had recommended, on the basis of its deliberations, that the
Council reappoint Mr. Michel Huissoud of the SFAO as External Auditor of ICAO for the years 2023,
2024 and 2025, subject to confirmation by the 41st session of the Assembly.
26.
The Representative of the Dominican Republic, speaking to Mr. Huissoud’s
professionalism, qualifications and reliability, was in favour of the recommendation by the FIC.
27.
The Representative of South Africa, having declared his full support for the
recommendation to extend the tenure of current External Auditor, indicated that this called to mind that
during the initial process to select the External Auditor for 2020, 2021 and 2022 triennium, questions had
been raised with respect to the evaluation criteria and process used. The Representative wondered
whether further information to clarify this would be forthcoming from the Secretariat before Council’s
future consideration of this item for the 2026-2027-2028 triennium.
28.
Aligning herself with the preceding intervention, the Representative of India recalled that
during the prior selection process for the External Auditor of ICAO for 2020, 2021 and 2022, concerns
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had been expressed with respect to the assessment of eligibility. In light of these concerns, the
Representative underscored the need for the Secretariat to ensure clarity and application of metrics with
respect to eligibility before the process is initiated to select the successor for the present External Auditor
for the years 2026, 2027 and 2028.
29.
The Representatives of Brazil, China, Egypt, Nigeria and Zambia expressed support for
the interventions by the Representatives of India and South Africa.
30.

In concluding its consideration of this item the Council:
a) approved a one term (three-year) extension of appointment to the President of the
Swiss Federal Audit Office (Mr. Michel Huissoud) as External Auditor of ICAO for
the years 2023, 2024 and 2025, commencing on 1 January 2023, for the same fee as
charged for the current triennium, and under the same conditions, on the
understanding that this appointment would be subject to confirmation by the 41st
session of the ICAO Assembly in 2022;
b) noted that in accordance with the established procedure, a draft Assembly working
paper on the reappointment of the President of the Swiss Federal Audit Office
(SFAO) as the External Auditor of ICAO for the financial years 2023, 2024 and 2025
would be presented to the Council for approval during the 225th Session;
c) recalling its previous consideration of this item (C-DEC 217/8 refers), reiterated the
importance of the Council being provided with the technical evaluation criteria to be
applied in the selection of a future External Auditor, and in this connection, noted
that a copy of said criteria would be attached to the State letter to be issued, which
had also been included in Appendix A of C-WP/15266 (Revision No. 1).

Budget of the Organization for 2023-2024-2025 — Indicators, Efficiencies and Sources of Funding
31.
The Council considered this item on the basis of C-WP/15233, which presented the
indicators, efficiencies and sources of funding for the Regular Programme Budget for the 2023-20242025 triennium. The Council also had for consideration an oral report presented by the Chairperson of the
Finance Committee (FIC) (Representative of the Netherlands).
32.
The Secretary General introduced the working paper, the second of four in the process to
prepare the budget of the Organization for the 2023-2024-2025 triennium, which presented indicators and
assumptions relating to the following: in section 2.2, the inflation rate; in section 2.3, the exchange rate
and split assessments; in section 2.4, new costs that cannot be controlled or influenced by management
actions; and in section 3, the assumptions concerning the sources of funding, including three budget
scenarios connected to Member States’ assessments in the current triennium. He outlined the three budget
scenarios as: a zero real growth (ZRG) scenario which incorporated the inflation assumption and was
built upon the final year of the current triennium; a zero nominal growth (ZNG) scenario using the 2022
assessments and built upon the final year of the current triennium; and a ZNG scenario in relation to the
total of the current triennium assessments, indicating that this particular scenario would have the effect of
disregarding inflation and locking the Organization’s coming triennium budget to a 2019 level, which he
considered unrealistic. The Secretary General underlined that all three scenarios resulted in a significant
shortfall in the funds necessary to maintain the current level of operations of the Secretariat.
33.
Presenting the oral report of the Finance Committee (FIC) review of C-WP/15233, the
Chairperson of the FIC confirmed that the information provided in the working paper had been prepared
in conformity with the guidance approved by the Council for the preparation of the current triennial
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budget. Without going into detail on each of the five assumptions upon which the preliminary budget
scenarios were to be based, and which were outlined by the Secretary General in his opening remarks, the
Chairperson indicated that the discussion, which took up most of the time in the Committee was centered
around Assumption 3 related to the inclusion of certain uncontrollable costs in each of the budget
scenarios. After some discussion to ascertain what constituted “uncontrollable costs” and whether the
term was suitable for reflecting its meaning, the Committee requested the Secretariat provide further
information on the nature of these costs with a view to assessing them during upcoming budget
deliberations in the FIC and the Council to determine whether additional costs would be required to be
included in the 2023-2024-2025 triennium budget. The Chairperson reiterated the Secretary General’s
remark indicating that all of the budget scenarios presented in the working paper applying every
assumption would result in a significant shortfall in funds, and in this regard underscored the need to find
innovative and creative ways to bridge this gap to the extent possible. In this regard, the Committee had
requested that the Secretariat provide information on efficiency gains during the presentation of the
Business Plan for the next triennium.The Chairperson related that, in light of the effect of the COVID-19
pandemic on air transport traffic levels, and the potential consequential effects on assessment rates, the
Committee had also requested that estimates of assessment rates for the coming triennium be shared with
Member States as soon as the data became available.
34.
The Representative of Spain expressed his full support for the oral report by the
Chairperson of the FIC. He referred to the Business Plan as a “work in progress” which would incorporate
essential elements such as efficiency measures, voluntary funds and projects, and innovation. While he
believed that the phrase “uncontrollable costs” to be a contradiction in terms, the Representative indicated
that this would be one of the matters related to the Business Plan to be considered at an informal joint
meeting of the Governance and Finance Committees planned to be convened in six weeks’ time.
35.
The Representative of China expressed the view that the impact of the challenges posed
by the COVID-19 pandemic, including the economic downturn, was exerting new and unfamiliar
uncertainties and increased financial pressure on the 2023-2024-2025 triennium budget. He related that in
China, a mandatory fifteen per cent reduction in overall expenditure had been imposed on the financial
budget. With this in mind, the Representative believed that assessment scenarios for the upcoming
triennium required realistic consideration. He acknowledged that while the COVID-19 pandemic had
created a great many difficulties as well as harm, it had compelled changes to working methods, practices
and resource allocation which had resulted in cost savings and improved efficiency. He asserted that these
successes should be pursued and reflected in the preparations of the upcoming budget. The Representative
advocated for the Secretariat, in collaboration with the Council, to undertake an overall review of the
work of the Organization within the constraints of the budget in order to identify the priorities for the
Organization, commenting that it was unreasonable to expect the work to be undertaken to perpetually
increase. In this regard, he was pleased to note that C-WP/15233 stated in paragraph 4.1 that the
Secretariat had embarked on a comprehensive review of the relevance of current work programmes and
key activities in developing the Business Plan for the next triennium. Referring to assumption 4,
subparagraph (ii) (paragraph 3.1.3 of C-WP/15233 refers), the Representative stated he was uncertain
whether the Secretariat was asking the Council to decide that uncontrollable costs should be funded
within one of the three budget scenarios presented or by increasing the assessments of Member States.
While he supposed that reducing the workload or, alternatively, covering newly-added work within the
current funding by optimizing the Business Plan may be two possibilities for avoiding an increase in
assessments, the Representative expressed the hope that other solutions would be presented to the Council
for consideration.
36.
Expressing support for the preceding intervention and for the recommendations of the
FIC, the Representative of Japan maintained that during the current, exceptionally difficult times, it was
essential to identify priority activities when preparing the budget.
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37.
The Representative of Finland supported the points made by China and Japan,
particularly with respect to which efficiencies might be retained from the changes to working methods put
into place to cope with the COVID-19 pandemic which may prove beneficial for the Organization’s
prioritization efforts.
38.
Verifying that the Secretariat had taken note that efficiency gains and measures would
need to be captured in both the Business Plan and the triennium budget, C/FIN indicated that she was
collaborating with the SPCP Office in this regard. With regard to the concerns raised about the
appropriateness of the term “uncontrollable costs”, C/FIN related that after some deliberation, the
Secretariat had defined it as “a new cost that cannot be controlled or influenced by the management of the
Secretariat”. She confirmed that the Secretariat was requesting that uncontrollable costs be covered by an
increase in assessments.
39.
The Chairperson of the FIC rejoined that the substance of uncontrollable costs and how
they might be covered and reflected in the expenditures for the 2023-2024-2025 triennium budget would
require further consideration. He underscored the important role the informal joint meeting of the COG
and the FIC, scheduled for December 2021, would play in providing clarity on this and other issues
related to the Business Plan and its priorities.
40.

In concluding its consideration of this item the Council:
a) confirmed that the five assumptions indicated in C-WP/15233, should be used as the
basis for the preparation of the Draft Regular Programme Budget for the 2023-20242025 triennium;
b) agreed that the new costs that cannot be controlled or influenced by management
actions as identified in C-WP/15233, should be clearly reflected for further
consideration in each of the budget scenarios to be presented to the Council during
the 225th Session;
c) requested the Secretariat to:
i.
ii.
iii.

iv.

arrange for an informal briefing of the Council in relation to the status of
fund reserves or surpluses;
provide an estimate of the impact of the annual air traffic data on the scales
of assessment as soon as this data becomes available;
provide more information on the new costs that cannot be controlled or
influenced by management actions, and for this information to be included in
the three budget scenarios;
provide information on efficiency gains during the presentation of the
Business Plan for the next triennium, while taking into account the impact of
the COVID-19 pandemic on the Organization in this context, including in
relation to lessons learned; and

d) took note that an informal joint meeting of the COG and the FIC was scheduled to
take place in December 2021, in order to facilitate an exchange of views with the
Secretariat on the updated draft Business Plan for the 2023-2024-2025 triennium.
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Report on the Evaluation of Technical Assistance to Member States
41.
The Council considered this item on the basis of C-WP/15268, which presented the key
findings and recommendations arising from the Evaluation of Technical Assistance to Member States, as
carried out by the Office of Internal Oversight (OIO) between October 2020 and February 2021. The
Council also had for consideration an oral report presented by the Chairperson of the Technical
Cooperation and Implementation Support Committee (TCC) (Representative of Egypt).
42.
During his presentation of the Report on the Evaluation of Technical Assistance to
Member States, the Chief of the Office of Internal Oversight (C/OIO) explained that the objective of the
evaluation was to carry out a high-level analysis of the relevance, coherence, effectiveness, efficiency and
sustainability of technical assistance provided by the Organization aimed at improving the
implementation of Standards and Recommended Practices (SARPs) by Member States to enable them to
meet their obligations related to achieving global and regional goals and targets. He described the
evaluation as a participatory approach in which surveys and interviews were conducted with over 124
stakeholders including Council Representatives, Directors-General of Civil Aviation (DGCAs), ICAO
staff members and the Organization’s partners. Summarizing the salient points raised by the evaluation,
C/OIO reported first, that the lack of clarity within the Organization and among stakeholders with respect
to how technical assistance was defined had the potential for creating misunderstanding and confusion as
to what constituted technical assistance; second, that as technical assistance projects should be aligned
with the needs of Member States, a comprehensive needs assessment should be conducted to identify and
address underlying capacity gaps; third, that while technical assistance projects and activities, including
the guidance, training and workshops provided, were generally rated as of good quality, the absence of a
coherent monitoring and evaluation system made it difficult to link the contributions of the Organization’s
technical assistance to the achievements and results at the Member State level; fourth, while the
Secretariat had been attempting to align technical assistance and technical cooperation projects and to
improve the support structure, no actual functional mechanism existed to meet this challenge; fifth, the
shortfall in financial and human resources, the delays in the release of available funds and the inadequate
use of existing resources had all adversely affected the Organization’s technical assistance support to
Member States; and sixth, a high turnover and insufficient availability of civil aviation authority experts,
as well as the low-level of commitment to the aviation sector of some Member States, had adversely
affected the expected outcome and sustainability of ICAO’s technical assistance activities. C/OIO
underscored that the evaluation had identified that the effective approaches and practices towards
technical assistance employed by the MID and NACC Regional Offices, which had delivered beneficial
results to Member States, should be considered for application by other Regional Offices and Bureaus as
appropriate.
43.
Based on the findings and conclusions of the evaluation outlined above, C/OIO specified
that five recommendations were addressed to the Secretariat, including finalizing the draft
Implementation Support Policy to delineate each Bureau’s responsibilities and improve the definition,
coherence, effectiveness and efficiency of technical assistance projects and activities; developing and
using clear guidelines for needs assessment, planning, monitoring, and reporting and documenting of
technical assistance projects and activities; developing and using an integrated management system for
planning, monitoring and reporting, and documenting the outcomes, outputs and activities of technical
assistance in line with the Business Plan and the results-based management (RBM) structure; enhancing
effective coordination and use of available voluntary funds and addressing the inadequate use of funds
mobilized for technical assistance; and strengthening the financial sustainability of support offered by the
Technical Cooperation Bureau by formulating well-designed project proposals and diversifying its donor
base. C/OIO indicated that after consultation with members of senior management and the
Implementation Policy Development Group (IPDG) all the recommendations contained in the evaluation
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report were accepted for implementation as reflected in the management action plan presented in
Appendix A to C-WP/15268.
44.
The Chairperson of the TCC conveyed the Committee’s appreciation for the excellent
evaluation report on the technical assistance provided to Member States and relayed the Committee’s
recommendation that the report be endorsed by the Council. She drew attention to the TCC’s
recommendation to the Council that the target dates for implementation included in the management
action plan be advanced to allow sufficient time for reporting on the outcomes to the upcoming 41st
session of the Assembly.
45.
Expressing support for the recommendation that the Council report to the 41st Assembly
on the status of implementation of the management action plan, the Representative of Spain commented
that the evaluation report afforded an opportunity to reconsider how technical assistance is provided,
managed and organized and how technical assistance and technical cooperation should work in tandem.
He highlighted the report’s fifth and final recommendation that the Secretariat strengthen the financial
sustainability of its technical assistance support by formulating well-designed proposals, stating that this
recommendation was also applicable to the areas of innovation in fundraising and to voluntary funds. The
Representative considered it essential for projects to be well designed to allow transparency with respect
to their management and expected deliverables as this would support Member States’ funding of these
activities.
46.
The Representative of Brazil inquired whether the management action plan took into
account the issue of coordination of efforts, averring that the absence of a coordinating mechanism may,
at times, pose a greater impediment than the lack of funds.
47.
Responding to this question, C/OIO acknowledged that coordination and cooperation was
an important and persistent underlying issue. In this regard, he revealed that the IPDG, which was formed
principally to align technical assistance and technical coordination activities at the Secretariat level, was
in the final stages of developing a policy on coordination.
48.
Elaborating on C/OIO’s response, the President of the Council cited the CASE project,
mentioned by the Chairperson of the AFI SECFAL Plan Steering Committee during the discussion of a
previous item, as an example of the limited coordination carried out by various entities involved in
activities performed in the same region on the same subject. He recognized the need to capture a wider
landscape of programmes and activities in order to identify the gaps in coordination, and suggested that a
dashboard be developed which would not only display activities underway and areas requiring investment,
but also clarify the existence of gaps needing to be addressed in a coordinated manner.
49.
Expressing support for the points put forward by the President of the Council, the
Representative of Columbia inquired whether the Secretariat had assessed the matter of coordination and
whether any adjustments had been made to avoid redundancy.
50.
With respect to the points raised in the previous interventions in the context of
coordination, C/OIO considered that this was addressed by Recommendation 3 of the evaluation report.
51.
The Director of the Technical Cooperation Bureau (D/TCB) affirmed that the IPDG was
fully committed to aligning technical assistance and technical cooperation activities and to providing
assistance in a coordinated manner. He expressed optimism that reviewing processes and activities, and
creating tools such as dashboards, would not only result in the harmonization of efforts but also reveal
opportunities to develop products and services that will inspire voluntary contributions for the benefit of
all Member States.
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-66In concluding its consideration of this item the Council:
a) endorsed the Management Action Plan provided in the Appendix to C-WP/15268;
b) requested the Secretariat to advance the target completion dates for the actions
contained in the Management Action Plan, to the extent possible, in order to enable
the Council to report on the progress of implementation to the 41st Session of the
ICAO Assembly; and
c) took note in particular of recommendation 5, as reflected in the Appendix to
C-WP/15268, and in this connection, reiterated the importance of strengthening the
financial sustainability of ICAO Technical Assistance activities by formulating welldesigned project proposals that are directly linked to supporting the strategic
objectives of the Organization.

ICAO Evaluation Policy 2021
53.
The Council considered this item on the basis of C-WP/15269, which presented the
updated ICAO Evaluation Policy, which was revised in accordance with the recommendations of the 2019
Professional Peer Review of the Evaluation Function of the Office of Internal Oversight (OIO) carried out
by the United Nations Evaluation Group (UNEG) and the 2016 Norms and Standards of the UNEG. The
Council also had for consideration an oral report thereon presented by the Chairperson of the Committee
on Governance (COG) (Representative of Spain).
54.
The Chief of the Office of Internal Oversight (C/OIO) presented the revised ICAO
Evaluation Policy (the Policy) recalling that in 2019, it had undergone the first professional peer review
of the evaluation function of the OIO which was undertaken by a panel of experts in line with the norms
and standards of the United Nations Evaluation Group (UNEG). He mentioned that the peer review had
resulted in a number of recommendations, one of which was to review the Policy to incorporate recent
developments in evaluation and to further align it with the 2016 norms and standards of the UNEG.
C/OIO advised that the revised Policy had taken into account comments and feedback from the review by
the Evaluation and Audit Advisory Committee (EAAC) and members of senior management, including
the Secretary General. Indicating that the changes effected to the Policy were detailed in C-WP/15269,
Appendix B, C/OIO highlighted that the revised Policy elaborated the guiding principles of evaluation to
reflect how these principles were applied in the Organization; defined the criteria for selecting and
prioritizing evaluation topics; further clarified the roles and responsibilities of stakeholders involved in
the evaluation; and included references to the UNEG Code of Conduct for evaluation and ethical
guidelines, and to the Public Disclosure Policy of OIO Reports for the dissemination of the evaluation
reports.
55.
Expressing appreciation for the revised Policy, the Chairperson of the COG, reported that
discussion in Committee had given rise to a number of amendments, which were outlined in paragraph 5
of the Oral Report, the most significant of which was that the Policy should not include references to the
Organization’s funding or budget. The Chairperson indicated that the Committee had recommended that
the Council note the value of the evaluation work being carried out with respect to its importance to the
governance and effectiveness of the Organization, and that it approve the revised Policy presented in
Appendix A to C-WP/15269, subject to the amendments proposed by the COG.
56.
The President of the Council, while averring that the absence of interventions indicated
support for the recommendations of the COG, proposed that the Council underscore that improving the
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culture of the evaluation of the Organization should be considered as a matter of priority in view of the
important role of the evaluation function.
57.

In concluding its consideration of this item the Council:
a) recognized the importance of the evaluation function to the governance and
effectiveness of the Organization, and in this connection, underscored that improving
the culture of evaluation within the Organization should be considered a matter of
priority; and
b) approved the revised ICAO Evaluation Policy 2021 presented in C-WP/15269,
subject to the inclusion of the amendments proposed in paragraph 5 of the COG oral
report.

Work Programme of the Office of Internal Oversight (OIO) for 2022
58.
The Council considered this item on the basis of C-WP/15270, which presented the work
programme for the Office of Internal Oversight (OIO) for 2022. The Council also had for consideration
an oral report thereon presented by the Chairperson of the Committee on Governance (COG)
(Representative of Spain).
59.
The Chief of the Office of Internal Oversight (C/OIO) opened the presentation of the OIO
work programme for 2022 by recalling that the mandate of the OIO was to provide independent objective
assurance, advice, insight and foresight through performing internal audits, evaluations and other
oversight assignments as appropriate. He indicated that the work programme had been prepared based on
risk assessment, considering the Corporate Risk Registers to the extent possible, as well as on input from
the review by the Evaluation and Audit Advisory Committee (EAAC), the Council, the Secretary General
and senior management. He advised that the work programme had been shared with the External Auditor
to safeguard effective oversight while avoiding duplication of effort and oversight fatigue.
60.
Highlighting that the OIO work programme for 2022 was prepared in alignment with the
strategic objectives and evolving business priorities as set out in the Business Plan for 2022, C/OIO
specified that this alignment would enable OIO to ensure relevance of its oversight work and, given its
limited resources, maximize the value added in assisting the Secretary General and the Council in the
effective and efficient management of the Organization. In this regard, the oversight work outlined in the
OIO work programme for 2022 endeavoured to provide reasonable assurance on a number of operational
and high-risk areas. C/OIO specified that five audits and two evaluations would be undertaken, as well as
one short assignment using data analytics to assess the key controls over the segregation of duties in the
EAAC. He mentioned that the OIO work programme for 2022 was developed bearing in mind that the
post of Senior Internal Auditor, which would become vacant at the end of 2021 due to retirement, would
be filled in March or April of 2022; and based on the premise that additional financial resources to
augment the consultancy budget would be provided to complete planned assignments, particularly
evaluations. With respect to ongoing tasks, he indicated that the OIO would continue to serve as the
ICAO focal point for the Joint Inspection Unit (JIU) of the United Nations and to follow up on the
implementation of all oversight recommendations addressed to the Secretariat, including those from the
External Auditor and the JIU, as well as continue to offer objective expert insight and advice to improve
the organization’s governance, risk management and internal control system.
61.
The Chairperson of the COG expressed, on behalf of the Committee, appreciation for the
work of the Senior Internal Auditor, Ms. Hilary Jackson, commending her for having served as a highly
important member of the OIO team during her tenure in this role. Briefly summarizing the Committee’s
review of C-WP/15270 and the work programme for the OIO for 2022 presented therein, the Chairperson
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stated that the Committee had noted that the additional funding needed for the OIO to adequately carry
out its work programme in 2022 was a recurring matter, which may need to be addressed during
discussions related to the triennial budget. He indicated that points raised in Committee regarding the
deferred audit of the procurement function were addressed by the clarification that this audit had recently
been completed and would be reviewed by the External Auditor. While it was understood that the OIO
work programme for 2022 was linked to the Business Plan, the Chairperson reported that the Committee
had requested an indication of the direction of OIO’s upcoming work as it would be helpful to have some
knowledge of the themes of audits and evaluations for the coming years. In this regard, in response to the
Committee’s suggestion that a future audit examine the Organization’s capacity to implement change
management, it was agreed that the concept of change management would be incorporated into the review
of the Ethics Framework scheduled to take place in the second or third quarter of 2022.
62.
The Representative of Finland expressed his sincere appreciation for the critically
important auditing function and conveyed his best wishes to Ms. Jackson for her retirement and his thanks
for her service to the Organization.
63.

In concluding its consideration of this item the Council:
a) noted with appreciation the work carried out by OIO and in this connection,
recognized the importance of the internal audit and evaluation functions in
strengthening the governance of the Organization;
b) invited OIO to keep the Council apprised, via the COG, of potential subject areas
identified for audit and evaluation beyond 2022, and suggested in particular that this
should be done at a future Session, once the priorities for the 2023-2025 Business
Plan were established; and
c) approved the proposed OIO work programme for 2022 as presented in paragraph 9.3
of C-WP/15270, including the emphasis on change management when auditing the
Ethics Framework in 2022.

Status of the Finance Initiative Project
64.
The Council considered this item on the basis of an oral report presented by the Secretary
General, along with a PowerPoint presentation by the Secretariat.
65.
The Chief, Finance Branch (C/FIN) introduced her oral report on the Status of the
Finance Initiative Project by recalling that the aim of the initiative was to improve the Organization’s
financial management systems, processes and reporting tools. Outlining the main features of the progress
achieved in this endeavour, she indicated that the review of Treasury processes, which was completed in
March 2021, had yielded a number of procedural and policy documents, and reported that requirements
had been drafted and a gap analysis conducted with respect to the component of the initiative directed at
the automation of travel processes. C/FIN confirmed that, with respect to the element related to the
Review of Management and Council Reports, progress would continue based on the analysis of the
feedback from the survey of Representatives on existing internal financial reports and on further guidance
provided at a recent informal meeting of the Finance Committee (FIC). She indicated that the Review of
Budgeting had been removed from the scope of the initiative, as this work will be mainstreamed within
the FIN-Budget Unit for the reason, among others, that work was already well underway with respect to
the 2023-2024-2025 triennium budget. C/FIN asserted that the Finance Initiative Project activities, as well
as a cost-recovery study, were ongoing and advancing as quickly as possible taking into account other
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priorities and available resources, and was optimistic that proposed improvements to the financial
management system would be presented to the Council during the 225th Session.
66.
The Representatives of Brazil, Colombia, Italy, Nigeria, the United Arab Emirates, the
United Kingdom and Zambia expressed their support for the Finance Initiative Project.
67.
The President of the Council expressed appreciation to C/FIN for the Oral Report and the
Power Point presentation, underscoring the importance of the Finance Initiative Project and of keeping
the Council apprised of its status, while acknowledging that it may, at times, be difficult to achieve
progress due to conflicting priorities.
68.

In concluding its consideration of this item the Council:
a) took note of the information presented in the oral report, and welcomed the progress
made by Secretariat thus far to advance the work under the Finance Initiative Project,
including in several key priority areas, as outlined in paragraph 4 of the oral report,
despite significant constraints on staff and financial resources;
b) recalled that the External Auditors (Swiss Federal Audit Office) and the Evaluation
and Audit Advisory Committee (EAAC) had recommended that the Organization
further improve the financial statements, and in this connection, noted that ongoing
staff and financial constraints could potentially hinder continued progress of the
Project into 2022, such that any work on the Project outside of the priority areas
identified in the oral report, as well as any additional work in this regard might be put
on hold, subject to the availability of the required resources and a well-justified
business case; and
c) requested the Secretariat to keep the FIC and Council apprised of developments
relating to the Finance Initiative Project via further reports on this matter to be
presented at future sessions.

Any other business
International Day commemorating air crash victims and their families
69.
The Council considered this item on the basis of an oral report presented by the President
of the Council, which pursuant to C-DEC 223/9, proposed the establishment of 20 February each year as
the international day for commemorating air crash victims and their families.
70.
Summarizing the developments to date on this item, the President of the Council recalled
that after the informal briefing held on 10 May 2021 with the Air Crash Victims’ Families’ Federation
International (ACVFFI), the Council had discussed the establishment of a commemoration day for
victims and families of aircraft accidents (C-DEC 223/9 refers), during which it was pointed out that the
20 February date proposed by the ACVFFI, and endorsed by the 40th Session of the Assembly, would
coincide with the World Day for Social Justice. Representatives had also raised the concern at the
possibility that the commemoration of this date may occur during the Council recess. The President
reported that, notwithstanding these concerns, the Chairperson of the ACVFFI reiterated the preference
for the 20 February date during a subsequent exchange of correspondence. Following this, on 1 October
2021, the Air Transport Committee (ATC) considered the report of the Twelfth Meeting of the
Facilitation Panel (FALP/12) and endorsed the proposal to establish 20 February as the international day
for commemorating air crash victims and their families. In view of the foregoing, the President invited the
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Council to formalize the decision to establish 20 February 2022 as the first International Day for
Commemoration of Air Crash Victims and their Families. The President indicated a State letter and a
media release would be issued to announce and promote this event and inform Member States, external
partners and all other stakeholders, as well as the public, of activities surrounding the commemoration.
The President took the opportunity afforded by consideration of this item to highlight that the Symposium
on Assistance to Aircraft Accident Victims and their Families would take place from 1 to 3
December 2021 in Las Palmas, Canary Islands, and invited Representatives and Member States to
participate.
71.
Building on the reference to the upcoming Symposium on Assistance to Aircraft
Accident Victims and their Families, the Representative of Spain remarked that the programme for the
symposium was ambitious, addressing SARPs in Annexes 9 and 13 and matters related to insurance
issues, compensation for families, sensitive communications as well as other far-reaching issues. The
Representative was certain that participants would welcome a Council decision to establish 20 February
as the International Day for Commemoration of Air Crash Victims and their Families, and expressed his
support for the proposal.
72.

In concluding its consideration of this item the Council:
a) recalled the outcome of its informal meeting with the Representatives of the Air Crash
Victims’ Families’ Federation International (ACVFFI) held on 10 May 2021, as well
as its earlier decision on this subject (C-DEC 223/9, refers), in which the Council had
recognized the importance of designating an international day to commemorate air
crash victims and their families as proposed by the ACVFFI, and had requested the
Secretariat, in consultation with ACVFFI and the Facilitation Panel (FALP) members
and observers, to identify a suitable day for this purpose, bearing in mind that the date
of 20 February coincided with the United Nations World Day for Social Justice;
b) took note of the updated information presented in the oral report, and in light thereof,
agreed to establish 20 February each year as the international day for commemorating
air crash victims and their families, such that the first international day for the
commemoration of air crash victims and their families would therefore officially be
observed on 20 February 2022;
c) requested the Secretariat to prepare and issue both a State letter and a media release to
inform all stakeholders, external partners, and the public of this decision by way of
promoting the International Day for the commemoration of air crash victims and their
families, thus raising levels of awareness of the significance of the occasion; and
d) encouraged all Member States and other relevant stakeholders to actively participate in
the upcoming first ICAO Symposium on Assistance to Aircraft Victims and their
Families, to be held from 1 to 3 December 2021, in Las Palmas de Gran Canaria
(Canary Islands), Spain, in order to foster the meaningful exchange of information and
best practices, and strengthen international cooperation in this area.

73.

The meeting adjourned at 1300 hours.
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CLOSED MEETING
Progress report of the Monitoring and Assistance Review Board (MARB)
1.
The Council considered this item on the basis of C-WP/15248, which presented a report
on the activities of the Monitoring and Assistance Review Board (MARB).
2.
At the start of the closed meeting, the President of the Council informed the Council that
the Secretary General was unfortunately taken ill and on medical leave until 4 November 2021. He added
that the Secretary General was nonetheless connected to the virtual meeting for the purposes of following
the proceedings. The Members of the Council all sent the Secretary General their best wishes for his
quick recovery.
3.
On behalf of the Secretary General, the Director of the Air Navigation Bureau (D/ANB)
presented C-WP/15248. In his presentation, he provided an update on the work of the MARB since the
last report in November 2020, including one MARB virtual meeting that was held on 23 April 2021. In
particular, he reported that since the last MARB report, one Significant Safety Concern (SSC) and two
Significant Security Concerns (SSeCs) had been identified in a State in the Asia-Pacific (APAC) Region
and another State in the North America, Caribbean and Central America (NACC) Region, respectively.
4.
D/ANB reported that while the pandemic continued to pose challenges with regard to the
conduct of on-site activities, both the Universal Safety Oversight Audit Programme (USOAP) and the
Universal Security Audit Programme (USAP), together with other off-site monitoring activities, were
using documentation-based and virtual focused audits. He pointed out that the ability to conduct remote
monitoring activities had meant that the temporary suspension of referrals to the MARB had been lifted.
5.
D/ANB also indicated that both USOAP and USAP were resuming on-site operations,
which might lead to the identification of additional SSCs or SSeCs, as well as the validation of resolution
or mitigation of existing SSCs or SSeCs.
6.
In conclusion, he thanked all those contributing to the improvement of safety and security
of international civil aviation and also called on States to continue responding to the monitoring activities
of ICAO’s audit programmes and to accept their planned activities as proposed.
7.
To a query from the Representative of Spain, D/ANB clarified about the offer of
technical acceptance, which was not accepted by Eritrea. He explained that the ICAO Eastern and
Southern African (ESAF) Office had worked routinely with the Government of Eritrea and that both the
Deputy Director of Monitoring and Oversight, ANB, and the Regional Director of ESAF had visited
Eritrea in January 2020. A roadmap was agreed upon highlighting the need to prioritize resolution of the
outstanding SSC in the first half of 2020 and a consultancy for external assistance was identified and
would be engaged when COVID-19 restrictions were eased. However, he pointed out that, while ICAO
had continued to monitor progress and was considering an on-site regional technical assistance mission,
there had so far been no response from Eritrea.
8.
The Representative of Brazil brought up the question of the resumption of on-site
activities by the Secretariat and the management of the backlog in the future. Specifically, he pointed to
the case of Panama, which was of interest to his Delegation, where the pandemic situation had improved
considerably and asked if on-site activities could be resumed sooner than later in such countries and
hopefully would help make progress in addressing aviation concerns.
9.
In response, the Director of the Air Transport Bureau (D/ATB) replied that ICAO had
started its on-site USAP missions, with one completed in October and another planned in December. With
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respect to the 2022 plan, he indicated that on-site missions were being planned at least six months in
advance for a number of States and that the plan would be amended according to developments in these
States. He agreed that there would be a backlog of on-site missions due to the cancellations brought on by
the pandemic, but indicated that a very definitive process was being applied in deciding about on-site
missions.
10.
Regarding the case of Panama, the Chief of the Aviation Security Audit (ASA) Section
explained that ASA was tracking the situation very closely in consultation with the NACC Regional
Office, with a plan to go back to the State as soon as possible. He added that the issue had more to do
with the actual mitigation or resolution of the SSeC than with possible travel restrictions. It was further
noted that because of the length of time since the last visit to the State, a full audit was being scheduled at
this point for Panama for 2022.
11.
Expressing concern that the cases of Eritrea and Panama dated ten years ago, the
Representative of Saudi Arabia asked what mechanisms were available to make sure that other States did
not slide into a ten-year path.
12.
In his response, D/ANB stressed that both audit programmes and the Regional Offices
kept the SSC and SSeC issues as their top priorities as they engaged with the States involved and with
partners of these States to plan and implement technical assistance and technical cooperation and move
them in the right direction. However, he also acknowledged that sometimes interactions between ICAO
and these States became less frequent due to the tempo of activities within a Region or exceptional
circumstances like the pandemic. He added that ICAO continued to work very hard to try and keep things
moving in the right direction.
13.
On the situation in Eritrea, D/ANB clarified that the offer of technical assistance was not
yet formally accepted by Eritrea, which did not mean that it had been rejected. He indicated that
engagement with the State would continue, so that ICAO could, at the earliest possible opportunity, be
able to offer substantive technical assistance and provide a meaningful evaluation of the State.
14.
The Regional Director of NACC commented that the engagement of the Regional Office
with the State was very critical in getting the support of the State to take action at least from the regional
perspective. Citing the case of El Salvador, he said that mitigation of its SSeC was at 95 per cent before
the pandemic forced a suspension of NACC’s on-site engagement, but added that NACC was looking to
initiate re-engagement with a visit to El Salvador at the beginning of 2022.
15.

Following consideration, the Council:
a)

took note of the information presented in the Appendix to the working paper, which
listed those States currently referred to the MARB, together with the reason for the
referral and the progress demonstrated in resolving the Significant Safety Concern
(SSC) or Significant Security Concern (SSeC) that led to that referral; and

b)

further took note that as a result of the ongoing COVID-19 pandemic, most on-site
auditing and assistance activities continued to be suspended, pending the lifting of
travel restrictions.

OPEN MEETING
ANC Work Programme for the 219th Session
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16.
The Council considered this item on the basis of C-WP/15252, which presented the
proposed work programme for the 219th Session of the Air Navigation Commission (ANC).
17.
In his presentation, the President of the ANC (P/ANC) highlighted some of the reports to
be presented by the ANC to the Council in its 219th Session, including adoption of several amendments
to Annex 1, Annex 6, Annex 10 and Annex 14; a review of the Report of the High Level Conference on
COVID-19 (HLCC) regarding the safety stream; results of the State consultation on the recommendations
of the Ad Hoc USOAP CMA Advisory Group; and a review of the ANC Work Programme for the 220th
Session. In particular, he pointed out that, as agreed by the ANC, high scheduling priority would be given
to items related to the 41st Session of the Assembly and amendments for applicability in 2023.
18.
Noting that C-WP/15252 was the last paper that he was presenting to the Council in his
current role, P/ANC stated that it had been an honour to work with the Council and expressed his
gratitude to the President, the Members and the Observers of the Council for their constant
encouragement and assistance. He vowed to continue to contribute, to the best of his abilities, to the work
of the governing bodies and to cooperate with the Secretariat in order to achieve the mission entrusted by
the Chicago Convention. Finally, he also thanked the Representative, the Delegation of Germany, and the
ANC for their support during his presidency of the ANC.
19.
In response, the President of the Council reminded that the P/ANC was also the Alternate
Representative of Germany to the Council, so he could continue to be with the Council and that the
Council would have an opportunity to bid him farewell as P/ANC at the end of the session. This was
concurred by the Representative of Spain, who also pointed out that the position of P/ANC required 150
per cent dedication and expressed his appreciation for the work of the ANC.
20.
Turning to C-WP/15252, the Representative of Spain noted the lengthy programme, but
commented that at its next session, the Council should be able to have a clearer picture of the Business
Plan of the Organization for the next three years. He added that it would be necessary to identify the
priorities under the Business Plan, with its focus on safety and air navigation. Pointing out the importance
for the Council to develop an assessment about the priorities and to obtain the views of the ANC, he
suggested that the ANC provide an opinion to the Council on the priorities regarding the Business Plan in
relation to the ANC work programme.
21.
P/ANC supported the proposal of the Representative of Spain and thanked him for his
kind words and constant help and advice. He reported that the ANC had completed the prioritization work
and expected to agree on the whole job cards, the whole panel work and everything related to the ANC
work programme.
22.

Following consideration, the Council:
a)

approved the proposed work programme of the Air Navigation Commission for its
219th Session, as outlined in Appendix A of C-WP/15252;

b)

took note of the planned items for the 220th and 221st Sessions, as outlined in
Appendices B and C, respectively, of C-WP/15252; and

c)

invited the ANC to consider and provide advice to the Council on the priorities of
the Organization in the technical domain of Safety and Air Navigation, to be
reflected in the ICAO Business Plan 2023-2024-2025.

Appointment of the President of the Air Navigation Commission
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23.
The Council considered this item on the basis of C-WP/15251, as presented by the
President of the Council.
24.
It was recalled that in accordance with Rule 16 c) of the Rules of Procedure for the
Council (Doc 7559), the President of the Council had invited the Members of the Air Navigation
Commission (ANC), under cover of memorandum PRES SS/3226, dated 1 October 2021, to present to
him in writing, before the close of business on 18 October 2021, their candidatures for the post of
President of the ANC for the year 2022. At the time of the close of nominations, Messrs. Padhraic
Kelleher and John Wycliffe Kabbs Twijuke had presented their candidatures. Their curricula vitae were
reproduced, in English only, in the Appendix to C-WP/15251. The main qualities needed by the President
of the ANC were set forth in C-WP/14914, as approved by the Council on 22 May 2019 [cf. C-DEC
217/2, paragraph 12 b) and c)]. A list of presiding officers of the ANC since 1947 was appended to CWP/15251.
25.
Pursuant to Rule 16 c) and paragraph 1 of Appendix D of the said Rules of Procedure
(Doc 7559), the President of the Council suggested, and the Council agreed, to proceed, by secret ballot,
to the appointment of the President of the ANC. In this connection, the Council decided that the first
round of voting would occur in the afternoon of Wednesday, 3 November 2021, from 1430-1530 hours, in
the Council Chamber, and in accordance with the procedures contained in Appendix A to the Guidelines
for virtual meetings of the Council. It was further noted that additional logistical details in this regard
would be notified in due course.
26.
With respect to the secret ballot vote, the President of the Council indicated that the vote
would be organized as it was done for the election of the Secretary General, taking place in the Council
chamber and being monitored via Zoom. Because the Secretary General would still be on medical leave
on the day of the voting, the Director, ANB would be acting on behalf of the Secretary General, while the
three Vice Presidents of the Council would be present in the Council chamber to oversee the counting of
the ballots at the end of the vote, to be followed by announcement of the results. It was added that Council
Representatives could continue to follow the voting from their own officers via the virtual connection to
the meeting.
27.
To a query of the Representative of Germany on what happens in case of a tie, the
President suggested that a second vote could be held on Friday, 5 November 2021, but stressed that the
decision would be made by the Council. He also reiterated that only accredited Representatives or the
Alternate Representatives were entitled to vote and in case both were not available, it was possible to
accredit a Representative for this specific vote.
28.
It was also understood that as per the Rules of Procedure (Doc 7559), paragraph 1 to
Appendix D, the appointment of the President of the ANC required a majority of the Members of the
Council. In this connection, it was also confirmed that only 35 of the 36 Member States represented on
the Council were eligible to participate in the voting process at this time, as one Member State was
ineligible to vote on the basis of being in financial arrears in the payment of assessed contributions.
Governance of the International Aviation Trust Framework
29.
The Council considered this item on the basis of C-WP/15276, presented by France, and
which proposed a list of nine principles that might be considered in the context of the Council’s further
deliberations on the governance of the International Aviation Trust Framework (IATF). The Council also
had for consideration an associated oral report presented on behalf of the Secretary General.
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30.
In the oral report, the Director, Air Navigation Bureau (D/ANB) stated that the experts of
the Trust Framework Study Group (TFSG) had been working to finalize the International Aviation Trust
Framework (IATF) Concept of Operations and support the Secretariat in defining possible options for its
implementation. He explained that the Concept of Operations being developed covered some generic
principles related to the implementation and operations of the IATF and that these principles included
those being proposed by France in C-WP/15276. With regard to implementation, he suggested that the
options currently under development be considered to provide a mix of different levels of ICAO
involvement in the development, implementation and operation of the IATF. He added that the options
would be presented by the Secretariat in a working paper, currently under development, for the Council’s
analysis and deliberation during its 225th Session. The Council was also requested to provide further
guidance, if any, on the proposed approach to this subject.
31.
In presenting C-WP/15276, the Representative of France stressed the importance of the
trust framework to the Organization and the aviation sector as a whole and of its necessity in order to
protect aviation from cyber-attacks. Recalling the many discussions in informal briefings and in the TFSG,
he reiterated the aim of his Delegation to provide a framework for the methodology for governance of the
framework, adding that it was in this spirit and at the request of the TFSG that his Delegation had
produced this working paper, which covered a set of principles. In particular, he pointed out the
organizational layers for consideration, namely, implementation, management and external governance
including strategic vision for IATF. Of the governing principles proposed for the management of the
IATF, he highlighted the fundamental significance of Principle 3, which was the role of the States.
32.
The Representative of France described cybersecurity as above all the risk of unlawful
interference, which was a prime concern of States and why Principle 3 was important. He further stated
that the principles were on the table not just for inclusion in the Concept of Operations, but also to help
the Council in its review of the form of governance for this framework. He invited the Council Members
to take a good look at the working paper and added that his Delegation was ready to discuss these matters
further with the other Council Members.
33.
In his comments, the Representative of Spain completely agreed that the principles
outlined in C-WP/15276 should be a reference and should go beyond the Concept of Operations. In
particular, he expressed the wish to delve further into the idea of interoperability and the role of States in
oversight in Principle 3. Summing up, he viewed all the principles to be very robust, agreed about the
three distinct levels of the system, and considered that the role of States should be technology
independent or technology-agnostic. Finally, he thanked the Representative of France for the very
valuable contribution.
34.
Describing the C-WP/15276 as a well thought-out paper, the Representative of Singapore
noted that the working paper set out the structure that the Council would have to consider as it moved into
a new terrain with the trust framework. She also stressed the importance of the trust framework for some
of the innovative functions planned in aviation. In addition to thanking the Representative of France, she
also thanked the Secretariat for taking into consideration the proposal of France.
35.
The Representatives of Brazil, Saudi Arabia, Greece, United States, South Africa, Egypt,
Zambia and Finland all thanked the Representative of France for the working paper, while the
Representative of Cote d’Ivoire voiced support for the recommendations of the working paper.
36.
While agreeing on the importance of the principles outlined in C-WP/15276, the
Representative of Saudi Arabia raised a question about the difference between what the ANC and the
Council would be doing as he cautioned about possible duplication of work. The Representatives of the
United States, South Africa, Egypt and Zambia supported his query.
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37.
In response, D/ANB stressed the importance for the Council to provide some guidance on
the direction that they would like the technical bodies to take as they developed the Concept of
Operations and the follow-up proposals coming from the Council. He reiterated that C-WP/15276 had
been introduced in the TFSG at a technical level, where it was agreed to use it as part of the Concept of
Operations work that was being finalized. Furthermore, he indicated that the ANC would review the
proposals of the Secretariat and submit its review to the Council for consideration at the next session. He
was of the view that the application of these same set of principles by the TFSG, the ANC and the
Council would be quite valuable in moving the technical work forward.
38.
Addressing the same query, the Representative of France observed that it would be very
useful for the ANC to work on the trust framework and for Council to have the ANC’s opinion on the
matter. He recalled that the Council had worked with the ANC to integrate the TFSG into the ANC panel
structure, which was consistent with the idea of having the ANC work on the trust framework. He also
reiterated that what was important was to ensure that the principles proposed were integrated into the
various stages of the work and thanked all those who recognized the value of these principles.
39.
The Alternate Representative of the United States pointed out that because cybersecurity
was a crosscutting issue and of a public prominence that was comparable to that of the issue of
sustainability, managing the messaging downstream would be important in guiding the discussion in a
productive direction.
40.
Commenting on the issue of the Council providing policy direction to the ANC, the
Representative of South Africa remarked that this was possible, without the Council duplicating the work
of the ANC or doing parallel work. He added that the ANC should submit specific questions on specific
issues to the Council for it to deal with them.
41.
The Representative of Finland highlighted a few points that the Council should be
mindful of going forward: One is to make sure of the independence of the trust framework service from
the competent authority to avoid any conflict of interest. Two is to ensure a wide representation of service
users on the governance side. He added that he was looking forward to the work ahead on this matter.
42.
To a request of the President for clarification of the process on hand, D/ANB explained
that the Secretariat was preparing a Council working paper for consideration of the Council at the 225th
Session and it was expected that this working paper would then be referred by the Council to the
appropriate committees and ANC for consideration. He stressed that the Secretariat’s intent was to satisfy
the governance principles as mapped out by France and previously agreed to within the TFSG, adding
that the recommendations to the Council were being drafted in collaboration with the TFSG. He remarked
that the ANC was expected to weigh in significantly on the views of the TFSG and provide its
independent advice and direction to the work for further consideration. Finally, he noted the importance
of considering the governing principles and the way forward at the 225th Session of the Council in order
to provide ample time for consideration of the IATF during the 41st Assembly.
43.
In his remarks, P/ANC praised the number of constructive proposals available and
expressed the view that it would be very prudent and helpful for the ANC to see the draft Council
working paper before it was tabled for consideration of the Council, pointing out that the ANC would
definitely provide a related oral report to the Council.
44.
Addressing the comment of the Representative of South Africa about wording that might
be construed as constraining the actions of the ANC vis-à-vis the Secretariat, the President concurred and
suggested finding the right words that would clearly define the roles of the Secretariat and the ANC in
this process.
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Following consideration, the Council:
a)

took note of the information presented in C-WP/15276 and associated oral report;
and

b)

agreed that the guiding principles outlined in the Appendix to C-WP/15276 should
be taken into consideration by the Secretariat in further developing options for the
governance, management and technical aspects of the international aviation trust
framework (IATF), on the understanding that these would first be presented to the
Air Navigation Commission for review, prior to their further consideration by the
Council during the 225th Session.

Report of the Twenty-Fourth Meeting of the AFI Plan Steering Committee
46.
The Council considered this item on the basis of an oral report and a PowerPoint
presentation, which were both presented by the Chairperson of the AFI Plan Steering Committee. In so
doing, the Council agreed to waive rule 26 b) of the Rules of Procedure for the Council, pertaining to the
timeline requirement for the issuance of oral reports, since in this case, the oral report had been issued less
than three working days in advance of the meeting.
47.
The Chairperson of the AFI Plan Steering Committee (Representative of South Africa)
presented the oral report of the 24th Meeting of the AFI Plan Steering Committee, which was held
virtually on 15 July 2021, during the AFI Aviation week. The meeting focused, among others, on the
report of the implementation of the 2020 AFI Plan Work Programme and Projects; an overview of the
AFI Plan Progress from 2015 to 2021; and review and approval of the AFI Plan 2021-2024 Programme
Document and of the AFI Plan 2021 Work Programme and Budget.
48.
The Chairperson elaborated on the key decisions and recommendations taken at the
meeting: To make optimal use of resources, including contributions from partners, a Strategic Plan would
be developed to support and strengthen the Regional Safety Oversight Organizations (RSOOs) in Africa.
The Regional Office Safety Team (ROST) and AFI-CIS support would continue to assist States, including
by virtual interventions, to specifically address the one remaining SSC in the region and improve the
Effective Implementation (EI) scores of low–performing States. The AFI Plan would continue with
targeted safety-related trainings, with training records kept and specific areas identified with a view to
improving the EIs and regulatory capacity of States. The AFI Plan projects would be reviewed in line
with current circumstances. The meeting also acknowledged the considerable efforts made since 2015,
which had improved the region’s aviation safety performances, highlighting in particular the commitment
of the ICAO Secretary General in supporting the programme.
49.
Having identified data collection as one of the main problems in Africa, the Chairperson
reported that AFCAC had been tasked with two related projects. One was to devise an effective
information gathering mechanism for monitoring and reporting on the status of implementation of the
Abuja Safety Targets and air navigation services (ANS) indicators. Two was to develop a dashboard for
the analysis and sharing of safety information/data in the region. It was expected that AFCAC would
report the results to the Steering Committee at its forthcoming plenary session from 1 to 3 December
2021.
50.
In his report, the Chairperson spoke about supporting and strengthening the African
Aviation Training Organization (AATO) in line with the capacity-building efforts in the region. He
recognized and commended the support provided by partners, including the United States’ Federal

C-MIN 224/6

-80-

Aviation Administration (FAA), the European Union Aviation Safety Agency (EASA), and the Civil
Aviation Authority of Singapore (CAAS), and encouraged them to continue their valuable contributions.
51.
The Chairperson specifically highlighted the engagement and intervention of the Office
of the President and the Office of the Secretary General with the political leadership of States, which were
helpful in drawing attention to and addressing safety issues of the States.
52.
In conclusion, the Chairperson stressed that aviation safety had no boundaries and
helping other States that needed help to enhance safety would benefit all, both directly and indirectly.
53.
Concurring with the remarks of the Chairperson, the President of the Council commented
on the similarities of the presentation with that on the AFI SECFAL Plan. He expressed support for the
work on the establishment and implementation of RSOOs in order to maximize available resources.
Regarding the engagement commitment of the President and the Secretary General, he stated his intention
to attend the plenary meeting of AFCAC in a month’s time, bringing with him the feedback from the
Council meetings.
54.
The Members of the Council favourably received the oral report. The Representatives of
Zambia, Cote d’Ivoire, Spain, Egypt, Colombia, China, India, Brazil, Canada, Australia, Peru, the United
States, Saudi Arabia, Equatorial Guinea, the United Kingdom, Singapore and Costa Rica all expressed
support for the AFI Plan and its work to improve aviation safety in Africa.
55.
In his comment, the Representative of Zambia thanked all those involved in making
possible the great improvement in aviation safety in Africa, including not only ICAO, but also the
partners and States that had provided resources and in-kind assistance, and appealed for their continued
support. His remarks were endorsed by the Representative of Cote d’Ivoire, who, referring to the AFI
SECFAL Plan, also highlighted the need to enhance communication towards States and generate more
interest in the AFI Plan.
56.
The Representative of Spain credited the significant improvement in the aviation safety
situation in Africa to the AFI Plan, which was launched several years ago. While agreeing with the
recommendations presented in the oral report, he asked for more details about the budget approved for
2021 in order to find out if there were any difficulties. He also pointed out the need to coordinate the
efforts of the various donors and organizations and to focus such efforts on the AFI Plan in order to make
the most of the funding.
57.
The President of the Council indicated that the comments of the Representative of Spain
would be noted for the future. He praised the plan for AFCAC to collect and analyze information and data
on safety programmes because it was important to have a clear picture. He added that only ICAO could
provide such a clear picture and high-level coordination, in terms of the programmes in place, the efforts
implemented, and the gaps still remaining.
58.
The Chairperson reiterated his thanks to the Council for adopting the AFI Plan and
allocating the necessary resources for the plan, and urged for continuation of such support. He agreed on
the need for consolidation of efforts, as pointed out by the Representative of Spain, and remarked that
AFCAC was now keeping a roster of inspectors trained in safety and security who were ready to assist
Member States and whose training records were being kept and tracked to avoid sending them to the same
training. Finally, he encouraged Members with helpful ideas for the AFI Plan to approach the group and
offer their suggestions.
59.

Following consideration, the Council:
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a) took note of the information presented by the Chairperson of the AFI Plan Steering
Committee, and welcomed the achievements by the AFI Plan, despite the adverse
impacts of the COVID-19 pandemic on the implementation of the programme
activities;
b) endorsed the decisions and recommendations arising from the 24th meeting of the
AFI Plan Steering Committee, as outlined in paragraph 5 of the oral report; and
c) noted with appreciation of the President of the Council and the Secretary General to
continue to draw attention to the priorities of the AFI Plan and AFI SECFAL Plan, in
the context of their engagements with high-level representatives of Member States.

Update on the ICAO Multilingualism Strategy
60.
The Council considered this item on the basis of C-WP/15243, which pursuant to C-DEC
223/5, outlined the actions taken by the Secretariat towards the development of a comprehensive ICAO
multilingualism strategy. The Council also had for consideration an oral report thereon from the
Committee on Governance (COG).
61.
In presenting C-WP/15243, the Director, Air Navigation Bureau (D/ANB) gave an
overview of the level of services provided in ICAO’s six official languages, underscoring the increased
budgetary constraints experienced in the recent triennia. He also outlined the measures taken to streamline
operations and enhance quality and efficiency, including implementation of the Language Services
Management System (LSMS) Project.
62.
D/ANB also reported that the Secretariat had sought ideas and contributions from
Member States, Delegations and Regional Offices and had received inputs from France, Brazil, China and
the EUR/NAT Office. Specifically, France had proposed a draft strategy, which considered
multilingualism as a public good and a shared responsibility of all stakeholders and whose goal was to
give a new impetus to multilingualism by enhancing the quality of language services, leveraging the
language skills of the Secretariat staff, reinforcing strategic communications, and mobilizing the
necessary resources, while seeking efficiency gains. Brazil was proposing the creation of an online
glossary of aviation terms called “ICAOpedia” on the basis of a similar tool called “ANACpedia”, which
is offered free of charge to Portuguese-speaking countries in four languages: English, Spanish, French and
Portuguese. The Secretariat would collaborate with Brazil to enable Portuguese translation of
ICAOTERM, ICAO’s online multilingual terminology database. In response to the State letter calling for
voluntary contributions in support of multilingualism, China had presented a candidate for secondment.
The EUR/NAT Office had proposed ideas for translation outsourcing.
63.
D/ANB explained that the aforementioned contributions would be analysed and
consolidated and then reflected in a draft strategy, to be submitted to the Council in the 225th Session for
its review and endorsement. While welcoming further contributions, he reiterated the need to assess the
budgetary implications of all proposed measures and take them into account as the Council prepared the
regular budget for the next triennium.
64.
The Chairperson of COG (Representative of Spain) endorsed the report of the Secretary
General on the draft multilingualism strategy, which he described as a work in progress. Recapping the
COG discussions on the issue, he repeated that multilingualism was a key theme in the United Nations
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and that a multilingualism strategy could not be maintained on the basis of voluntary contributions;
therefore it should be considered during the budget discussions. In his view, the multilingualism strategy
should be broad and comprehensive, not just about translation and interpretation, but also about the use of
human resources in the various languages, the mobilization, promotion of multilingualism, and
communication. He considered the use of new technologies, albeit still imperfect, in daily work to be an
important issue and looked forward to the report of the Secretariat in the next session. Regarding Brazil’s
proposal about a glossary of aviation terms, he stressed that the glossary should be consistent with the
terminology of ICAO.
65.
The President of the Council also commented on the role of technology, maintaining that
a complete assessment by the Secretariat of the cost of the investment and the possibility to the
Organization could represent good progress in the direction of multilingualism in ICAO.
66.
The Representative of Mexico brought up the issue of unofficial or informal meetings
that did not have interpretation services. In his view, in some cases, these meetings discussed new issues,
new initiatives or complex matters, so it might be necessary to provide interpretations services on a caseby-case basis. In response, the President of the Council indicated that he had discussed this issue several
times with the Secretariat, but admitted that providing additional interpretation services would be difficult
due to the existing resource constraints as well as the recent establishment of new committees and the
increased demand for the services.
67.
Concurring with the remarks of the Chairperson of COG, the Representative of France
pointed out that the multilingualism strategy should not be limited to the language services, but should
include the other elements cited by the Chairperson of COG. In particular, he drew attention to the need to
change the way of thinking on the issue, specifically to stop thinking of multilateralism as a burden, but
as an advantage that could strengthen legitimacy not only in aviation, but on a greater scale. He also
referred to the response of the Secretary General to the Charter letter, which spoke of transforming ICAO
into an organization recognized for using the best practices among the international organizations,
stressing that this should inspire ICAO’s strategy for multilingualism.
68.
The Representative of Brazil thanked the Secretariat for the constructive reaction to
Brazil’s proposal and indicated that they would collaborate with the Secretariat and all Delegations to
ensure that ICAO was as multilingual as possible. He also expressed support for all States to work with
the Organization in their own languages or to the best of their ability.
69.
Commenting on the issue of technology, the Director of the Bureau of Administrative
Services (D/ADB) reiterated that the ongoing LSMS Project was a tool for improving efficiency and was
expected to be completed in the first quarter of 2022. He envisaged that the Project would help in
enhancing efficiency of the language services, management of workflow, and reinforcement of
multilingualism in ICAO.
70.
Addressing the issue raised by the Representative of Mexico, D/ADB reiterated that
resource constraints meant that interpretation services could be provided for only a certain number of
meetings in a week. He added that they would nonetheless follow the directions of the Council about
which meetings would receive the services. To this, the President of the Council commented that better
planning of meetings should be considered. He also acknowledged the complexity of the process to
produce documents in a timely manner and for their translation into several languages. While admitting
that the relevant technology in this domain would be very expensive and probably not very reliable at this
early stage, he noted nonetheless that it would be interesting to learn more in the future.
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71.
The Representative of Canada noted with pleasure some evolution of the strategy on
multilingualism in ICAO and welcomed the efforts to develop, by the next Assembly, a balanced strategy
aimed at improving the quality and efficiency of services which would be based on the allocation of
adequate financial resources as well as on good practices within the United Nations.
72.

Following consideration, the Council:
a)

took note of the information presented in C-WP/15243, particularly the Secretariat’s
plan to present a draft ICAO Multilingualism Strategy for further consideration and
endorsement by the Council during the 225th Session; and

b)

requested that the elements identified in paragraph 4 of the COG oral report be
reflected in the draft ICAO Multilingualism Strategy, accordingly.
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Convening of the 38th Session of the Legal Committee
73.
The Council considered this item on the basis of C-WP/15280, which presented a
proposal for the convening of the 38th Session of the Legal Committee.
74.
Presenting C-WP/15280, the Director, Air Navigation Bureau (D/ANB) pointed out that
the meeting dates of 22 to 25 March 2022 had been identified as the most suitable dates, following due
consideration with the Chairperson of the Legal Committee and given the varying degrees of maturity of
the items on the Work Programme. However, he also stressed that in view of the evolving situation of the
COVID-19 pandemic situation, the Council was invited to delegate authority to the President of the
Council to change the meeting dates, if need be. He also indicated that States might opt to participate
remotely in the Session due to the COVID-19 pandemic and associated restrictive measures.
75.
The President of the Council reminded the Council that while it had been agreed earlier
to convene panel meetings virtually, this particular Legal Committee meeting should be convened both in
person and virtually because of the difficulty of convening the meeting only virtually, as reported by the
Chairperson of the Legal Committee.
76.
The President also informed the Council that with reference to the process and
procedures for States to fulfil their obligations under Article 12 of the Chicago Convention, the Task
Force for Article 12 would convene a meeting on 23 November 2021.
77.
Referring to the Task Force on Article 12, the Representative of Brazil asked for more
information about the convening of the meeting. He also stated that in this particular case, the Delegation
of Brazil would not object to the meeting being held in Montreal in a hybrid manner in the hope that it
would open the way for the Task Force to meet virtually, if need be, at the beginning at least. He further
stressed that this agreement of his Delegation applied only to this particular proposal and was on an
exceptional basis due to special circumstances.
78.
Addressing the query of the Representative of Brazil, the Director of the Legal Bureau
(D/LEB) confirmed that the Task Force on Article 12 would convene on 23 November 2021, adding that
he would make sure that the invitation and related information for the meeting, which had already been
sent to the nominated experts of the Task Force, would also be forwarded duly to the delegations. To this,
the Alternate Representative of the United States expressed support for the early convening of the Task
Force.
79.
To a query of the Representative of Saudi Arabia, D/LEB clarified that given the
concerns raised around meetings of the Legal Committee, it was necessary to address these concerns with
some form of physical presence, hence the decision to hold the meeting in person, but with the option of
virtual participation. He also raised the need to look at adopting guidelines for that meeting along the lines
of the guidelines adopted for virtual Council sessions in order to address the concerns of the different
Member States.
80.
Commenting that pragmatism was important for this meeting, the President of the
Council explained that the approach adopted was a way to overcome the difficulty faced by the Legal
Committee of not having been able to meet for more than one and a half year due, among others, to the
lack of rules for decisions taken under virtual arrangements. He also reminded that the Legal Committee
was open to all Member States, so the participation was much more complex.
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Following consideration, the Council:
a)

approved the convening of the 38th Session of the Legal Committee from 22 to 25
March 2022 at ICAO Headquarters, on the understanding that States would be given
the flexibility of participating remotely should their representatives be unable to
travel to Montréal to attend in person as a result of the COVID-19 pandemic and the
associated restrictive measures;

b)

further approved the Provisional Agenda for the 38th Session, as set out in Appendix
A of the working paper;

c)

agreed that the invitation to attend the Session be extended to all non-Contracting
States, as well as those international organizations set out in Appendix B to the
working paper; and

d)

delegated authority to the President of the Council to change the dates for the
convening of the 38th Session of the Legal Committee, if need be, given the
evolving circumstances associated with the ongoing COVID-19 pandemic.

Report of gender-neutral language in panel procedures
82.
The Council considered this item on the basis of an oral report presented on behalf of the
Secretary General, together with an oral report thereon from the Committee on Governance (COG).
83.
In presenting the oral report, the Director, Air Navigation Bureau (D/ANB) confirmed
that as per C-DEC 222/7, review of the panel procedures of the Aviation Security Committee (ASC), the
Air Transport Committee (ATC), and the Air Navigation Commission (ANC) for the purpose of ensuring
gender neutral language had been conducted in the earlier revisions of the relevant procedures. He also
highlighted that the work of the Secretariat on this issue was ongoing and that an Annual Report would be
presented to the Council during the winter session.
84.
The Chairperson of COG (Representative of Spain) reiterated the need to encourage the
dynamic of having gender equity in ICAO and for the Secretariat to provide data on the presence in the
different bodies, both technical and non-technical, of any problem with achieving gender equity in
technical and/or non-technical issues. He also recalled a time when ICAO had three female bureau
directors, which was not the case now.
85.
In response, the President of the Council reminded the Council of the recent passing
away of Mrs. Marina Donato of Argentina, who had been the first female director of ATB at ICAO. He
also acknowledged the need to rebalance the gender situation in the future and to keep the momentum of
progressing in this domain.
86.

Following consideration, the Council:
a)

reaffirmed the importance of maintaining the current momentum in the work to
achieve gender equality at ICAO and in the aviation sector, while recalling the
Council’s pledge to provide leadership on this issue, specifically through the
adoption of the “Declaration on improving gender representation in ICAO's
governing and technical bodies” on the occasion of International Women’s Day (CDEC 222/7, refers);
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took note of the information presented in the Secretary General’s oral report, and
urged the Secretariat to continue to make progress in implementing the
recommendations of Council Small Group on Gender, and in the Declaration; and

c)

further noted that the ICAO Gender Equality Programme Implementation Plan was
currently being updated to better align with the broader initiatives under the UN
System Framework, and that the amended Implementation Plan would include,
among other elements, provisions for the monitoring and collection of data on
gender representation in various bodies.

Any other business
G20 Summit
87.
The Council welcomed the Leaders’ Declaration arising from the recently concluded G20
Summit in Rome, Italy, in which reference was made to the importance of restarting international travel in
a safe and orderly manner and of implementing “shared standards to ensure seamless travel”. In this
context, it was noted that ICAO would shortly be issuing a State letter to Member States as well as a
media release in order to highlight the related outcomes of the High-level Conference on COVID-19
(HLCC) and to emphasize the need for all stakeholders to adhere to the recommendations of the HLCC in
this regard.
Informal briefing on state of the industry
88.
With reference to the upcoming informal briefing on the “State of the Industry”, to be
held on Friday, 12 November 2021, at 1430 hours, the Council noted that this would be held in a hybrid
format, representing a first for the Organization. In order to comply with public health protocols and
sanitary guidelines, it was understood that the briefing would be convened in the Assembly Hall at ICAO
Headquarters, with in-person participation limited to one Representative (or their Alternate) per
Delegation, along with one participant per observer entity. All other participants were invited to connect
to the briefing remotely, as per the established procedure for virtual meetings of the Council. Recalling
that the Council had last convened in-person on 13 March 2020, the Council welcomed the opportunity to
gradually resume meeting in-person, and expressed appreciation to the Secretariat for the continuous
efforts to support the Council, the ANC and the other Standing Bodies in this regard.
89.

The meeting adjourned at 1715 hours.
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Recommendations by the Technical Advisory Body (TAB) on CORSIA eligible emissions units
1.
The Council considered this item on the basis of C-WP/15262, which presented the
recommendations of the Technical Advisory Body (TAB) arising from its 2021 assessment cycle,
including its assessment of material procedural changes submitted by eligible emissions unit programmes,
as well as updated information regarding the supply of CORSIA eligible emissions units, and the TAB’s
initial observations of its work. The Council also had for consideration an oral report thereon from the
Climate and Environment Committee (CEC), presented by the Chairperson of the Climate and
Environment Committee (Representative of Colombia).
2.
In his oral report, the Chairperson of the CEC (Representative of Colombia) drew attention
to the proposal in paragraph 4 d) in which “take note of” had been modified to read “endorsed” TAB’s
initial observation of its work.
3.
During the ensuing discussion, all speakers expressed appreciation for the high quality of
TAB’s work and the tremendous efforts of TAB members and the Secretariat.
4.
Referring to paragraph 2 of the oral report on the extension and review of CORSIA unit
eligibility dates, the Representative of Brazil noted that questions had been raised on several occasions by
Brazil on the matters addressed; and in regard to the proposed modification in paragraph 4 d), he believed
“take note” was a more appropriate action given the feasibility of Council requests to TAB to provide
additional information, even so, he would not object if the Council preferred to retain “endorsed”.
5.
The Representative of France supported the need to enhance TAB resources in view of the
complexity of its work; and queried how to prevent the future risk of double-counting within the
framework of CORSIA and how this dovetailed with the work on Article 6 of the Paris Agreement
regarding carbon markets.
6.
In concurrence with the revised wording in paragraph 4 d) of the oral report, the
Representative of Singapore recalled that the Representative of Spain had proposed the change in
response to the strong support of CEC members for the recommendations on TAB’s work including the
suggestions for improvements, to which the Representative of Spain confirmed, and while agreeable to a
further review if done methodically, he clarified that if TAB’s initial suggestions were to be decided upon
in a future Council session then they could be noted, otherwise the Council must take action on the basis
of what TAB proposed.
7.
Considering the integrity and supply of offsets would be critical to CORSIA, the
Representative of the United States (Alternate) supported the CEC recommendations as presented in
paragraph 4 of the oral report.
8.
Recalling the broad support for the TAB recommendations in the CEC discussions, the
Representative of Australia thought the report, as currently drafted, better reflected the Committee’s
position and provided a more actionable objective; and like the Representative of France, he queried how
the Article 6 discussions would be incorporated in the CAEP work on emerging issues and that of TAB.
9.
In response, the Chairperson of TAB clarified that safeguards were in place in the TAB
guidelines; that a criterion on double-counting was included in the Emissions Unit Criteria (EUC) for
emissions units generated under a programme; and that during TAB’s review of a programme, it may be
determined that to be fully consistent with the criteria, that it should continue its work to ensure its
procedures, standards and related governance arrangements corresponded with the specific procedures
detailed in the TAB guidelines while taking into account relevant developments in the United Nations
Framework Convention on Climate Change (UNFCCC) and Article 6 of the Paris Agreement. She
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concluded that in observing the whole process, the procedures under discussion were the elements that
pointed back to the ICAO process and intersected with the guidelines which were stable.
10.

In concluding its consideration of this item, the Council:
a) accepted the TAB recommendations arising from its 2021 assessment cycle, including
its assessment of material procedural changes submitted by eligible emissions unit
programmes, as set out in paragraph 2 and Appendix B (TAB Report, Section 4) of
C-WP/15262;
b) approved the proposed updates to the ICAO document “CORSIA Eligible Emissions
Units”, as set out in Appendix A of C-WP/15262;
c) took note of the updated information on the TAB’s analysis of the potential supply of
CORSIA eligible emissions units, as provided in paragraph 3 and Appendix B (TAB
Report, Sections 5 and 6.2) of C-WP/15262; and
d) endorsed the TAB’s initial observations of its work, including information on TAB’s
experience throughout its three assessment cycles (2019, 2020, and 2021), as well as
TAB’s suggestions for improvements that would assist its work, as described in
paragraph 4 and Appendix B (TAB Report, Section 6.3) of C-WP/15262.

Update on work on the Carbon Offsetting and Reduction Scheme for International Aviation
(CORSIA)
11.
The Council considered this item on the basis of C-WP/15264, which presented an update
of the work undertaken in relation to the implementation of the Carbon Offsetting and Reduction Scheme
for International Aviation (CORSIA), as well as the outcome of the State letter consultation process,
which was undertaken in accordance with the Terms of Reference (TOR) for the 2022 CORSIA periodic
review (State letter ENV 6/6 – 21/33 and C-DEC 222/12, refer). The Council also had for consideration
an oral report thereon from the Climate and Environment Committee (CEC), presented by the
Chairperson of the Climate and Environment Committee (Representative of Colombia).
12.
Introducing the working paper on behalf of the Secretary General, the Director of the Air
Transport Bureau (D/ATB) updated that, in reference to paragraph 1.1, the Council, through email
correspondence, had approved the voluntary participation of Uruguay in the Carbon Offsetting and
Reduction Scheme for International Aviation (CORSIA) from 2022 thus increasing the number of
CORSIA volunteer States to 107.
13.
While noting the 106 replies to the State letter indicated the great importance Member
States attached to the CORSIA periodic review, the Representative of China observed the divergence in
State replies on the safeguards in CORSIA implementation and expectations on the review, as presented
in Appendices E and F of the paper. He believed a more targeted analysis of the replies was required as
States’ input was essential to the review (paragraph 2.1 refers) and their concerns should be
accommodated as the issue would impact its further improvement and States’ confidence in the scheme.
The Council had been invited to provide guidance in light of the replies received, and to that end, the
Representative requested CAEP to analyse the comments from a technical perspective to determine those
that needed further review by the Committee and those outside its scope that were of a political nature,
and to present the results to the Council for consideration in its 225th Session as part of its further
discussion on the 2022 CORSIA periodic review.
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14.
The Representative of India voiced the need for a detailed analysis of the replies and
supported the intervention by the Representative of China, as did the Representatives of South Africa, the
Russian Federation and Nigeria, who appreciated the excellent work of the Secretariat, and the
Representative of Egypt, who thanked all those States that had responded to the survey.
15.
Expressing appreciation for the update, the Representative of the United States (Alternate)
thought the high response rate indicated that States were being made aware of the information required
for implementation; and that the CEC recommendation to Council, as presented in paragraph 3 of the oral
report, was appropriate. He thought the CEC discussion had been particularly helpful in relation to
subparagraph 3 a) on further means and resources to enhance CORSIA capacity-building; and in regard to
subparagraph 3 b), he believed it was important that the Council allow CAEP sufficient time to carry out
the task so that the Council would receive quality information; and as to subparagraph 3 c), it would be
important for all to consider the thoughtful responses received and how best to incorporate that feedback
in the review.
16.
Congratulating CAEP for its important work and the CEC Chairperson for his good
leadership; and noting that Côte d’Ivoire strongly supported environmental protection, the work of
CORSIA, and was one of the volunteer States, the Representative of Côte d’Ivoire expressed optimism in
the progress of CORSIA’s work, particularly in reference to paragraph 1.3 and Appendix A of the paper,
which indicated that in 2022 more than 100 States would volunteer in CORSIA, and that all States had
designated a focal point which reflected a clear commitment at the global level. Even so, the
Representative highlighted the need for further cooperation and dialogue especially in regard to data
sharing and training so as to ensure a smooth transition into CORSIA.
17.
Commending the CAEP work as displayed in the high response rate to the State letter,
which showcased States’ commitment to CORSIA, the Representative of Greece supported the CEC
recommendations and underlined the important role of CAEP in providing technical and analytical
recommendations to the Council to fulfil the objectives of Assembly Resolution A40-19.
18.
The President of the Council noted the acknowledgement of the high rate of replies to the
State letter which was very positive; and requested Secretariat feedback on the request by the
Representative of China that CAEP be invited to provide a further analysis on the technical component of
the State responses, as outlined in Appendices E and F of the working paper; and on the concerns
expressed by the Representative of the United States as to the time available to respond to the CEC
recommendation requesting CAEP to consider further necessary technical input to the Council in light of
State responses on the monitoring, reporting and verification (MRV) implementation, as contained in
Appendix D of the working paper.
19.
The Chairperson of CAEP responded that within CAEP Working Group 4 there was a
standing task to support the Council in this respect, however in response to the concerns of the
Representative of the United States, he underscored that due to the heavy CAEP workload, it should be
given enough time to undertake the analytical work in a productive manner.
20.
The Director of the Air Transport Bureau (D/ATB) supplemented that of the high number
of State responses, more than 80 per cent supported capacity-building activities and CORSIA CO2 MRV
implementation, as presented in Appendices C and D, respectively of the working paper, while, as
highlighted by the Representative of China, there was divergence on safeguards in CORSIA
implementation and expectations from the 2022 CORSIA periodic review, as presented in Appendices E
and F, respectively, which resulted in the CEC recommendations in subparagraphs 3 b) and c) of the oral
report.
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21.
Further clarification was provided by the Deputy Director, Environment (DD/ENV) that
the State letter responses clearly indicated that capacity-building was going well and on the MRV
implementation there was some convergence whereas there were more divergent views with safeguards,
as expected. While some areas could be progressed, others required further hands-on experience and those
containing political aspects on the implementation of the design were outside the remit of CAEP; thus
DD/ENV requested direction from the Council if CAEP was tasked with a further review of the replies
presented in Appendices E and F of the working paper, and especially those on the issue of safeguards.
22.
The Representative of Spain noted States’ agreement on the capacity-building activities
presented in Appendix C and that more work was required on the CORSIA CO2 MRV implementation as
presented in Appendix D and set out in the CEC recommendation in paragraph 3 b) of the oral report. In
regard to the State replies in Appendices E and F, given the Secretariat’s comments, he observed that the
Council needed to clearly define the technical terms and direction of the request for CAEP assistance
while having regard for its heavy workload. The Representative of Costa Rica supported these comments.
23.
As no clear request to CAEP was emerging from the discussion, the President of the
Council suggested to suspend conclusion on the CEC recommended action in paragraph 3 c) of the oral
report, taking into account the proposal by the Representative of China, supported by others, to request
CAEP to provide technical advice to Council on the State replies presented in Appendices E and F of CWP/15264 while mindful of the limited time available to undertake the task, as expressed by the
Chairperson of CAEP and Representatives. Accordingly, he proposed that the Representative of China be
requested to provide a more specific proposal on the parameters of the CAEP input to be considered by
the Council in its 225th Session, to which there was no objection.
24.

In concluding its consideration of this item, the Council:
a) acknowledged that the high response rate to State letter ENV 6/6 – 21/33, with
106 ICAO Member States having submitted replies thereto, was indicative of Member
States’ positive interest and engagement in the 2022 CORSIA periodic review process;
b) requested the Secretariat to identify the further means and resources required to
enhance the CORSIA capacity-building activities, in light of the State letter replies, as
contained in Appendix C of C-WP/15264;
c) requested the Committee on Aviation Environmental Protection (CAEP) to consider
further necessary technical input to the Council, in light of the State letter replies on
the CORSIA CO2 MRV implementation, as contained in Appendix D of C-WP/15264;
and
d) in relation to the State letter replies contained in Appendices E and F to C-WP/15264,
noted the request of the Representative of China to task the CAEP to consider the
information contained therein, and notwithstanding that CAEP had already been
mandated to provide further technical input as per the Terms of Reference for the 2022
CORSIA periodic review, and taking into account the time constraints for CAEP to
deliver such input to the 225th Session of the Council, invited the Representative of
China to provide in writing to the President of the Council and the Chairperson of the
CEC a more specific proposal outlining the expectations of the Council vis-à-vis the
parameters of technical work to be undertaken by CAEP in relation to Appendices E
and F, on the understanding that the draft text would be considered by the Council at a
subsequent meeting of the current Session.
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Environmental protection – Recent developments in ICAO and other United Nations bodies and
international organizations
25.
The Council considered this item on the basis of C-WP/15265, which reported on recent
developments in ICAO and other United Nations (UN) bodies and international organizations in the field
of aviation and the environment. The Council also had for consideration an oral report thereon from the
Climate and Environment Committee (CEC), presented by the Chairperson of the Climate and
Environment Committee (Representative of Colombia).
26.
In presenting the working paper on behalf of the Secretary General, the Director of the Air
Transport Bureau (D/ATB) updated ICAO’s outreach activities at the United Nation Framework
Convention on Climate Change (UNFCCC) Conference of the Parties (COP26) in Glasgow, United
Kingdom. The ICAO statement had been delivered at the opening session of the COP26 technical body
with the ICAO side event scheduled later that week. The President of the Council would participate
virtually in the Transport Thematic Day side event organized by the Government of the United Kingdom;
and the Secretary General would participate virtually in the Transport Action side event organized by the
COP High-level Climate Champions. Moreover, all ICAO outreach activities at COP26 and relevant
documents were showcased on the ICAO Environment website.
27.
The Representative of the Republic of Korea expressed his government’s appreciation to
the ICAO Secretariat for its diverse active efforts in relation to the environment; and in regard to
paragraph 1.2 of the working paper, recalled that the former UN Secretary-General, Mr. Ban Ki-moon,
had delivered a keynote speech at the Stocktaking event.
28.
The Representative of Finland expressed appreciation to the President and Secretary
General for their participation at COP26 as ICAO visibility at the event was important. The
Representatives of Colombia and Costa Rica shared this view.
29.

In concluding its consideration of this item, the Council:
a) recognized the progress of the ICAO Stocktaking and its importance to the ongoing
ICAO work on the feasibility of a long-term global aspirational goal (LTAG) for
international aviation CO2 emissions, and the need to continuously monitor the latest
environment-driven technologies and innovations through the ICAO Stocktaking
process on LTAG up to the next Assembly;
b) encouraged Member States to continue to work with the ICAO Secretariat to develop
and update State Action Plans to reduce aviation CO2 emissions, including through the
incorporation of planned action to develop and implement environment-driven
innovations and technologies, as appropriate; and
a)

encouraged Member States to continue to work with the ICAO Secretariat on outreach
activities to the UNFCCC, so to ensure ICAO’s achievements in the field of
international aviation and climate change are well recognized by the UNFCCC process.

Progress achieved by the Committee on Relations with the Host Country (RHCC)
30.
The Council considered this item on the basis of an oral report presented by
the Chairperson of the Committee on Relations with the Host Country (RHCC) (Representative of Japan),
as well as an update presented by the Representative of Canada on behalf of the Host State.
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31.
The Representative of Canada reported on the situation prevailing in Canada and Québec
with respect to the COVID-19 pandemic, that great progress continued to be made with vaccinations to
reduce the risk of transmission and as a result, positive impacts towards loosening restrictions were being
announced in stages across Canada.
32.
He highlighted that since the distribution of the RHCC oral report, the Office of Protocol at
Global Affairs Canada had issued a circular on 12 October 2021 which contained important procedures
and information on travel to Canada by the diplomatic core and their family members, and in response to
questions received, he clarified that in order to avoid potential denial of boarding for members of the
diplomatic community who were planning to travel, it was recommended to share their itineraries with
Ottawa through the Legal Bureau. Presently, Canada’s Office of Protocol was reassessing this
recommendation and further updates would be provided. While duly accredited diplomats benefitted from
many special considerations and exemptions in Canada, it was important to understand that those
privileges did not necessarily extend to other travellers. Those who did not qualify for the fully vaccinated
traveller exemption would have to demonstrate at boarding and on arrival that they needed an exemption
to the entry prohibitions; that the travel was essential; and quarantine for 14 days before meeting with
anyone or visiting any sites, although a further announcement was anticipated in the weeks to come as the
situation improved.
33.
In Montréal, the spread of the coronavirus was under control and as of 15 November 2021,
employees would be allowed to return to work environments if appropriate preventive safety measures
were fully implemented. It was anticipated that the end to the state of health emergency, which had
prevailed in Québec since the beginning of the pandemic, would be announced after the vaccination
campaign of children aged 5 to 11 had been completed in early 2022. As always, the participation of all in
this collective effort to win the battle against the virus was gratefully appreciated and in conclusion, he
invited Representatives to share any questions either bilaterally with the Permanent Mission of Canada to
ICAO or through the Legal Bureau.
34.
The President of the Council expressed appreciation to the Representative of Canada and
the Permanent Mission of Canada to ICAO for the systematic support to the Delegations and ICAO
Secretariat. The same gratitude was conveyed by the Representative of Côte d’Ivoire and all subsequent
speakers.
35.
Noting the Legal Committee would be convened in a hybrid format, the Representative of
the Russian Federation highlighted the need for delegations to be reassured that participants were allowed
entry into the Host State, thus providing an equal opportunity for all to attend in-person ICAO meetings.
To that end, the Representative proposed that the Council request ICAO to continue working with the
Governments of Canada and Québec to ensure that entry procedures were established in a timely manner
so as to allow State representatives to participate at ICAO in-person events and that an update be provided
to the Council and RHCC on this matter.
36.
The Representative of Brazil underscored the issue regarding entry to the Host State by
non-resident Delegates and he thanked the President for his efforts in working with the Government of
Canada towards resolving the matter that would allow for a return to the regular functioning of the
Organization with in-person meetings, especially the high-level events scheduled for 2022; and that the
encouraging information provided by the Representative of Canada should help considerably in
progressing this matter.
37.
Supporting the intervention by the Representative of Brazil, the Representative of France
queried the status of vaccination requirements for travellers entering Canada by air as of November and
whether there would be any exemptions for the diplomatic core.
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38.
In concurrence with previous speakers, the Representative of Mexico highlighted the
urgent need to determine whether it would be feasible to convene the 41st Session of the ICAO Assembly
in-person since a virtual Assembly would be exceedingly complicated for such a high-level meeting; and
this view was shared by the Representatives of Zambia, Egypt, Costa Rica and Colombia, who proposed a
deadline be established to decide on the platform for the Assembly in order to plan accordingly and
possibly explore other alternatives.
39.
The President of the Council noted the concerns on the return to in-person events and entry
requirements to the Host State that would allow for participation in meetings without discrimination. In
this regard, he intended to work with the Government of Canada, in coordination with the Delegation of
Canada, to determine at the earliest, the arrangements for the next Assembly. In response to the query by
the Representative of France, the President indicated that there was no official indication at this point on
the possible derogation for diplomats on the mandatory vaccination requirements for travellers as of 1
December 2021.
40.
The Representative of Canada noted all the comments and questions, which would be
shared with the Government authorities and gave reassurances that the Government of Canada was fully
committed to providing all the necessary support for upcoming events to ensure that they were
successfully convened in Montréal. In regard to the query by the Representative of France, following the
transition period at the end of November, future circulars issued by the Office of Protocol at Global
Affairs Canada would address the situation.
41.

In concluding its consideration of this item, the Council:
a)

took note of the information provided by the RHCC, including in relation to the status
of issues under consideration by the Committee;

b)

reiterated its appreciation to the Representative of Canada and his Delegation for their
exhaustive reporting on the status of activities undertaken by the Governments of
Canada and Québec, and for the ongoing support proffered by the Host State to the
Organization and the diplomatic community since the outbreak of the COVID-19
pandemic, while also welcoming the recent appointment of a senior medical specialist
from the Québec Ministry of Health to assist ICAO in the implementation of public
health measures to ensure the safe return to the office and resumption of in-person
meetings;

c)

noted the concerns raised by several Representatives in relation to access to the Host
State, Canada, by non-resident Delegates who are attending an ICAO event and the
need to ensure that all Member States would have an equal opportunity to attend
ICAO meetings held in-person, and in this connection, invited the Secretary General
and President of the Council to continue to work closely with the Host State
authorities to monitor the evolving public health situation, with a view to resolving
any such impediments to the in-person participation of Member States to ICAO highlevel events planned for 2022, including the 41st Session of the ICAO Assembly; and

d)

took note of the tentative plan for the gradual return to the workplace that had been
developed by the Secretariat, in light of the directives of the Government of Québec,
and recalled that guidelines in this regard had been circulated to all Delegations by
way of an e-mail message from the President of the Council, on 22 October 2021.

Draft Assembly working paper – Supporting documentation for the election of Member States to be
represented on the Council
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42.
The Council considered this item on the basis of C-WP/15231, which presented a draft
Assembly working paper relating to the election of the Council at the regular triennial session of the
Assembly.
43.
An editorial correction in the title of paragraph 3 to amend “2021” to read “2022”, as
pointed out by the Representative of South Africa, was noted.
44.

In concluding its consideration of this item, the Council:
a) with regard to the distribution of the thirty-six seats to be filled during the election of
the Council at the 41st Session of the Assembly in 2022, agreed to recommend to the
Assembly that the maximum number of Member States to be elected in the three parts
of the election should be eleven, twelve and thirteen, respectively; and
b) approved the draft Assembly working paper attached to C-WP/15231, subject to the
Secretariat undertaking an editorial review of said working paper prior to its final
publication and issuance.

Suspension of the meeting
45.
In accordance with rule 41 a) of the Rules of Procedure for the Council, the Council
agreed at 1230 hours on Wednesday, 3 November 2021 to suspend the meeting until 1430 hours, at which
time a secret ballot vote would be undertaken in relation to the Appointment of the President of the Air
Navigation Commission.
46.
Prior to the suspension of the meeting as per the preceding paragraph, the Council also
decided that in accordance with rule 55 of the Rules of Procedure for the Council, full interpretation
services would not be required for the secret ballot vote portion of this meeting.
Appointment of the President of the Air Navigation Commission (in continuation)
47.
Upon reconvening on Wednesday, 3 November 2021, at 1430 hours, pursuant to Rule 16
c) and paragraph 1 of Appendix D of the Rules of Procedure for the Council (Doc 7559), the Council
proceeded, by secret ballot, to the appointment of the President of the ANC, as documented in CWP/15251, and pursuant to its earlier consideration of this item (C-DEC 224/5 refers). It was recalled that
under said paragraph 1, the appointment required a majority of the Members of the Council, namely 19
votes. It was also recalled that only 35 of the 36 Representatives were eligible to vote.
48.

The result of the secret ballot was as follows:
Padhraic Kelleher
– 20 votes
John Wycliffe Kabbs Twijuke
– 13 votes
There was one abstention and no invalid votes. A total of 34 votes were cast.

49.
Mr. Kelleher, having received the required majority of votes from Council Members, and
the Council acting in accordance with Article 56 of the Convention on International Civil Aviation and
Rule 16 c) of its Rules of Procedure (Doc 7559), appointed him as President of the Air Navigation
Commission for a one-year term, commencing on 1 January 2022.
50.

The meeting adjourned at 1550 hours.
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CLOSED MEETING
Progress report on the negotiations regarding the Settlement of Differences: Brazil and the United
States (2016)
1.
The Council considered this item on the basis of an oral report presented by the Secretary
General on the status of negotiations in relation to this dispute.
2.
The Secretary General related that the Parties had recently informed the President of the
Council that they would continue to work towards resolving this dispute with a view to concluding
negotiations as soon as possible, and that the Parties had welcomed the decision to establish a Task Force
to review processes and procedures for Member States to fulfil their obligations under Article 12 of the
Chicago Convention (Article 12 Task Force). In this regard, the Secretary General indicated that thirteen
Member States and two international organizations had nominated experts to the Article 12 Task Force,
the first meeting of which was scheduled to take place virtually on 23 November 2021. In light of this
development, the Secretary General suggested that the Council be further updated on the status of
negotiations during a subsequent session should there be any new developments.
3.
The Representative of Brazil was grateful that the first Article 12 Task Force meeting
would soon take place, stating that it was a critical step for creating the conditions, both technical and
political, for completing the process of negotiations between his State and the United States, and that it
would serve to advance the understanding within the Organization and among Member States of
obligations under Article 12 of the Chicago Convention. The Representative respectfully entreated the
Member States and international organizations that had nominated experts to the Article 12 Task Force to
remain mindful of the important organizational, institutional and political ramifications of the work to be
undertaken.
4.
Expressing his concurrence with the statement by the Representative of Brazil, the
Representative of the United States averred that his State attached great importance to the convening of
the Article 12 Task Force, and underscored that this would play an important role in the progress of
negotiations. In this regard, the Representative appreciated that, after much anticipation, a first meeting
had been scheduled, and he looked forward to the results of the Article 12 Task Force’s work.
5.

In concluding its consideration of this item the Council:
a) welcomed the progress made by the Parties toward resolving the dispute that had been
temporarily stalled by the international public health crisis as a result of the COVID19 pandemic;
b) acknowledged that the work to be undertaken by the Article 12 Task Force was a
positive development, and took note that the first meeting of the Article 12 Task Force
would be convened to take place in a virtual format on 23 November 2021; and
c) agreed that a further update on the status of the negotiations on this matter would be
provided at a future Session of the Council, as appropriate, should there be any new
developments arising.
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Report of OIO – Due Diligence Review on Engagement of a Third Party to Implement the
Information Security Roadmap
6.
The Council considered this item on the basis of a report presented by the Office of
Internal Oversight (OIO). Although the item had been listed to be considered under Any Other Business,
the President of the Council proposed, and the Council agreed, that given the nature of the contents, the
report should be considered while the Council was still meeting in closed session.
7.
It was recalled that in accordance with C-DEC 223/10, the OIO had been requested to
review the tendering and procurement process involved in the selection of an external company for the
purposes of outsourcing the majority of the work to be performed in relation to the Information Security
Roadmap, with a view to identifying problems encountered and lessons learned. In this regard, the final
report prepared by OIO, entitled Due Diligence Review on Engagement of a Third Party to Implement the
Information Security Roadmap (OIO Report), was tabled for consideration.
8.
The Chief, Office of Internal Oversight (C/OIO) summarized the circumstances which
preceded the OIO Report recalling that in 2019, the Council had requested the former Secretary General
(Ms. Fang Liu) to arrange for the United Nations International Computing Centre (UNICC) to assess
various aspects of the Organization’s information technology (IT) governance, information security and
cybersecurity posture, and on that basis, prepare a cybersecurity action plan for 2017 and 2019. The
UNICC subcontracted this work to an external company, KPMG, which submitted its final report to
ICAO in January 2020. The KMPG report was subsequently presented to the Council at an informal
briefing on 3 February 2020, following which the Council requested that the recommendations therein be
implemented with the assistance of an external party. In March 2020, the Chief, Information Security
Officer (CISO), working closely with the Procurement Section (PRO), developed the terms of reference
to engage a third party, after which the tendering process was launched in April 2020 with a deadline of
June 2020. An internal evaluation committee made up of senior staff members from the Secretariat
carried out a technical and financial review of the seven bids received, one of which was from KPMG.
When the Contracts Board initially reviewed the conclusions of the evaluation committee, the issue of
KPMG’s prior involvement as a subcontractor for the UNICC was mentioned, but no specific concerns
were raised. At a second meeting of the Contracts Board, discussions centred around concerns regarding
whether there was conflict of interest associated with awarding the contract to KPMG, which resulted in a
recommendation to award the contract to the second-ranked bidder, at a cost which was CDN 1.76 million
higher than the KPMG bid. After the former Secretary General (Ms. Fang Liu) took the final decision to
award the contract to the second-ranked bidder, a contract was signed on 4 June 2021.
9.
Having provided background on the procurement process to contract an external
implementing partner to carry out the work under the Information Security Roadmap, C/OIO outlined the
main findings of the OIO review of this process. He indicated that it took 15 months to complete a
procurement process that was supposed to be urgent, from the preparation of the terms of reference to the
signing of the contract. He specified that major delays occurred at three stages: the technical and financial
evaluation of the bids took almost three-and-a-half months; a decision regarding what action to take
following the identification of a potential conflict of interest related to KPMG took four months; and
arriving at an agreement within the Secretariat to sign the contract with the selected bidder took four
months. With respect to overall delays, C/OIO stated the need to engage a partner to help implement
remedial actions outlined in the initial report of the UNICC was not considered until the former Secretary
General (Ms. Fang Liu) was requested by the Council to resolve the ongoing weaknesses in ICAO’s
information security posture, and from the start, there was no clear procurement plan. He indicated that
there was no requirement for the composition of the internal evaluation committee to be independently
approved by the Director, Bureau of Administration and Services (D/ADB), who was the allotment holder,
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and in particular, there was no clear ownership and oversight of this project by ADB senior management.
C/OIO also pointed to the lack of close and effective collaboration between the Chief, Information and
Communication Technology Section (C/ICT) and CISO as having been an impediment to solving issues
that were encountered at a later stage. C/OIO stated that the potential conflict of interest and competitive
advantage of KMPG was not seriously considered sufficiently early by any of the Secretariat entities
involved, and once identified, there was a lack of responsibility and accountability at the senior
management level for the resulting situation and for devising remedial actions. He recounted that no
recommendation or advice was given to the former Secretary General on how to resolve this dilemma,
either by senior management in ADB or the Contracts Board. C/OIO found it noteworthy that no rationale
was provided by the Contracts Board to explain why each of their two meetings on this issue produced
different recommendations.
10.
In light of the findings described above, the OIO developed seven recommendations
which address procurement planning and strategies; the need for more comprehensive and in-depth
training of staff involved in procurement; the need for allotment holders to notify PRO if they become
aware of any individuals or companies that should be excluded based on conflict of interest; ensuring that
the evaluation committee is appropriately constituted by having the members and composition formally
reviewed and approved by the allotment holder, and the process appropriately documented; clear
assignment of responsibility and accountability for management of the procurement process by the
requisitioning office, in particular for high value and sensitive procurements, at a sufficiently senior level
in the management chain; the need for senior management to resolve, through the implementation of
appropriate actions, the lack of coordination and cooperation between C/ICT and CISO; and finally, with
a high priority, accountability for the implementation and oversight of the ongoing CDN 5.3 million
contract.
11.
In providing a summary of the OIO Report, C/OIO stated it was a number of internal
control weaknesses and procedural flaws, combined with lack of responsibility and accountability at the
senior management level, which led to a procurement process with a significant delay and the awarding of
a contract to a second-ranked bidder at a cost of CDN 1.76 million over that of the first-ranked bidder.
Recalling one similar case, C/OIO recognized that there remained much to learn and much to improve,
and expressed optimism that the revised Procurement Code (Doc 9761) would introduce a more robust
and transparent procurement process, avoiding the types of issues referred to in the findings of the OIO
Report, and provide the best possible value and benefits to the Organization.
12.
The Representative of France commented that the OIO Report offered clear explanations
regarding what led to months of delay in an essential measure for improving IT security, a priority for the
Organization, and to the expenditure of CDN 1.76 million as a result of the perceived conflict of interest
which only potentially existed with respect to the tender by the first-ranked bidder. Turning to the
chronology of events presented in Annex 1 of the OIO Report, the Representative noted that the
evaluation committee took over three months to review the tenders, followed by a two-month lapse
between when the former Secretary General (Ms. Fang Liu) instructed the Contracts Board that the
procurement process be put on hold and when she sent an IOM to the Chair of the Contracts Board
advising that the contract should not be awarded to the first-ranked bidder. The Representative underlined
that once the Contracts Board revised their recommendation to award the contract to the second-ranked
bidder, the final decision in this regard was taken one week later, which he interpreted as a lack of due
diligence of the potential risk of conflict of interest with respect to the first-ranked bidder, especially
when considering that the Contracts Board had initially recommended the first-ranked bidder without
reservations. In light of the foregoing and his concern that additional funds were disbursed without good
reason, the Representative raised two questions, the first being why the evaluation committee did not
identify the potential for conflict of interest during the three months which spanned their deliberations,
and the second being whether or not there had been an assessment, through contact with the UNICC or
otherwise, to determine whether a competitive advantage truly existed with respect to the first-ranked

C-MIN 224/8

-102-

bidder, namely, KPMG. The Representative pointed out that CDN 1.76 million would have financially
supported three years of mechanisms approved by the Council to manage IT security risk, which
underscored the seriousness of this issue and the prospect of negligence, lack of oversight and common
sense, or worse yet, nefarious intent. Attesting that action to address the issues raised in the OIO Report
was vital, the Representative proposed that the Council: express its serious concern about the failures
associated with this incident and the resulting delays in implementation of an essential IT security
programme; approve the recommendations in the OIO Report and request that they be implemented;
request that the Secretary General identify the individual and collective responsibilities for failures and
take appropriate action to apply lessons learned; and continue to conduct the necessary monitoring.
13.
The Representative of the United Kingdom remarked that the OIO Report read like a
study in systemic and individual incompetence, and that it validated the Council’s repeated requests for
updates on the progress of the engagement of a third party to implement the Information Security
Roadmap. He expressed appreciation to C/OIO for providing the kind of transparency that would prove
critical to how this and other projects were to be managed going forward. Besides transparency, the
Representative believed that accountability was necessary, both for individual roles and for the systems in
place, as was the full implementation of all the recommendations in the OIO Report in order to prevent
the recurrence of similar problems, particularly when considering that a large sum of money may have
been shamefully misspent at a time when the Organization was under huge financial pressure for multiple
reasons.
14.
Endorsing the proposals outlined by the Representative of France, and associating
himself with the views with respect to the need for individual and collective accountability, the
Representative of Spain referred to a recent Committee on Governance discussion on the proposed
Accountability Framework, stressing the importance of formalizing this framework and suggesting that it
be established at all levels of the Organization. In this regard, the Representative asked C/OIO to clarify
and provide further information regarding whether similar cases had been discovered during the due
diligence investigation and if this were true, proposed that the Council request that due diligence be
performed on all such cases.
15.
The Representative of Germany supported the preceding interventions and the actions
for Council proposed therein.
16.
Highlighting the essential role that the OIO fulfilled for the Organization, the
Representative of the Netherlands stated that the findings and recommendations of the OIO Report
presented tangible evidence of what can occur when the principles of good management, proper
governance and suitable accountability are not put into practice. While he considered the possibility of
finding other examples of the mismanagement of precious funds concerning, he advanced the hopeful
view that by avoiding any such future occurrences, enough money may be saved to provide ample
resources for the triennium budgets. For this reason, he offered his strong support for proposals put
forward by the Representative of France.
17.
The Representative of the United States expressed that due diligence by the OIO was
essential to the proper functioning of the Organization, just as an internal review was for any large
organization, but that this particular review was especially significant as it quantified the high financial
and operational importance of transparency and accountability in concrete terms that everyone was able to
understand. He stated that the OIO Report did so by explaining how the lack of internal communication
and ownership of the project cost CDN 1.76 million and months of time, all because of a failure to
grapple with a conflict of interest that was never established nor confirmed to exist at all. The
Representative underlined that consequential decisions were being made without a clear basis for doing so
and as a result, the resources spent were no longer available for other purposes. The Representative
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stressed that this clearly illustrated the very high cost of getting governance wrong, whether because
guidelines were not in place or because they were not being followed. He emphasized this point to refute
the sometimes-held view that issues of ethics, procurement codes and internal reviews were themselves
costly in terms of time and money, and were luxuries rather than essential issues for the Organization.
Looking ahead with a more positive perspective, the Representative anticipated that the implementation
of the revised Procurement Code, good governance measures and the recommendations of the OIO
Report would incentivise transparency and accountability within the Organization, and in the
Organization’s relations with external parties. At the same time, preventing occurrences of waste would
build confidence among Member States and other providers of assistance in the Organization’s ability to
manage resources effectively. The Representative remarked that the recent review of the Report of the
Twenty-Fourth Meeting of the AFI Plan Steering Committee (C-DEC 224-6) had highlighted how modest
amounts of assistance can foster the kind of positive results that were produced in the AFI region over the
2015 to 2021 period. With this in mind, he submitted that even in an era of tight resources, greater
achievements would be made possible by better governance.
18.
Before inviting the Secretariat to respond to the concerns raised, the President of the
Council recalled that the contract to engage a third party to implement the Information Security Roadmap
had been awarded before the current Secretary General had joined the Organization.
19.
Corroborating the President’s recollection, the Secretary General conveyed that upon
taking up his appointment with the Organization in August 2021, he gave direct instructions to all staff
members who had been involved in the contract process to facilitate the work of the Internal Auditor by
lending support and providing clear information. He furthermore indicated that as soon as the draft OIO
Report was made available, he issued instructions to the sections and offices concerned to prioritize and
expedite the preparation of their respective management action plans.
20.
The Director, Bureau of Administration and Services (D/ADB) confirmed that ADB and
the Technical Cooperation Bureau (TCB) were collaborating to prepare a management action plan to
address the recommendations in the OIO Report. He stated that the findings and recommendations
presented therein, while drawn from the case of a specific ICT Information Security (InfoSec) purchase
requisition, were advocating for improvement in managing the procurement process and management in
general. In his view, a majority of the recommendations suggested providing guidance to staff engaged in
procurement activities about the roles, responsibilities, procedures and requirements in procurement
process as outlined in the Procurement Code. In this regard, he revealed that a comprehensive training
programme for all the staff members responsible for procurement across the Organization would be
starting immediately to instruct them how to apply the new revised Procurement Code. He indicated that
the OIO Report would be used as a tool in the preparation and implementation of the revised Procurement
Code, and the recommendations would be included as part of the training programme. With regard to
Recommendation 6, D/ADB reported that action had been taken to further extend the coordination
between the ICT and InfoSec Sections, and since embarking on the implementation of the Information
Security Roadmap project, close coordination between the two sections had been in effect. With respect
to Recommendation 7, D/ADB indicated that the Secretariat had developed a governance plan for
implementation of the Information Security Roadmap project as implemented by the external agency.
21.
The Representative of Japan shared the concerns expressed regarding the Organization’s
information security posture and expressed regret that these concerns, which had been raised by the
Council repeatedly in the past, had not been taken seriously by those responsible in the Secretariat. He
supported the recommendations in the OIO Report, drawing particular attention to Recommendation 5,
stating that responsibility and accountability for management of the procurement process must be reestablished.
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22.
The Representative of Australia expressed that while the OIO Report had outlined a
concerning and disappointing series of events, it provided an example that illustrated that good
governance produces clear benefits. Recalling the frequent references to scarce resources during recent
triennium budget discussions, the Representative expressed regrets that CDN 1.76 million could have
been spent elsewhere on a more critical function, and for the 15 months lost on a matter fundamental to
the effective operation of the Organization. He was encouraged by the Secretary General’s assurances that
the OIO Report recommendations were heeded and that collective action was being taken, and by the
work being undertaken in the COG related to governance, which he deemed an important investment in
the Organization. The Representative viewed the discussion of this item as an opportunity to spur
momentum for accountability, not only for the development of the Accountability Framework but also, as
was mentioned in the COG recently, to imbed principles of both collective and individual accountability
within the organizational culture. The Representative averred that while there was much to be learned and
to be improved, the path had been cleared for avoiding similar problems in the future.
23.
Voicing support for the preceding interventions and for the proposals put forward by the
Representative of France, the Representative Colombia asserted that it was absolutely necessary to
establish individual and collective responsibility and accountability, and for disciplinary and
administrative actions to be taken as appropriate. He believed it essential for someone to be held
accountable and to respond to the problems uncovered by C/OIO, stating that during the three years he
had served on the Council, there had been few positive updates with respect to IT.
24.
Associating himself with the views expressed in previous interventions, the
Representative of Finland underlined that the OIO Report had exposed significant financial issues that
warranted urgent attention by senior management as well as the need for careful and thorough
investigation of relevant responsibilities and accountabilities.
25.
The Representative of South Africa considered that the solutions outlined by D/ADB in
his earlier intervention appeared to target the training of junior-level staff while the OIO Report findings
had referenced accountability issues in the managerial ranks. While he believed the training of junior staff
in procurement policy and procedures had merit, the Representative failed to comprehend how this would
improve governance and accountability. He expressed the concern that there would be no accountability
or consequences for the extremely serious situation, which led to the Organization having incurred an
extra cost in excess of the combined annual contributions of a number of Member States.
26.
The Representative of Brazil commented that the OIO Report pointed to a particularly
serious institutional failure, in which individuals, systems, procedures and mechanisms were certainly
implicated, leaving the Organization not only with fewer resources but also without the tools needed to
address the IT security risk, all of which required attention to correct problems and identify
responsibilities.
27.
Expressing agreement with the foregoing interventions, the Representative of Nigeria
underscored that he believed that accountability should be enshrined in the Organization and that there
should be consequences for inaction or misdeeds.
28.
Responding to the question raised by the Representative of Spain regarding whether there
had been other similar cases, C/OIO explained that, earlier in 2021 at the request of D/TCB, OIO had
conducted an advisory review of a procurement case and, because of its status as solely advisory, it was
only shared with those involved and with the former Secretary General. C/OIO acknowledged that in that
procurement case and in the one currently being discussed, there were similarities regarding the
recommendations related to procedural flaws and procurement issues. With respect to the engagement of
a third party to implement the Information Security Roadmap, C/OIO emphasized that the central issue
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was the process itself that exhibited a combination of lack of responsibility, accountability and absence of
senior management involvement, specifically ADB senior management. Acknowledging that at the time,
there had been delay which originated in the Office of the former Secretary General, C/OIO stated that it
was actually the lack of action at the management level responsible for this process that led to the kind of
problems that should prompt a serious consideration of foundational concepts such as the organizational
culture, the ethical framework, accountability, the ethical conduct of business and, of course,
responsibility and its link to the implementation of the performance and competency (PACE)
performance appraisal system. While recognizing these were issues for other meetings, C/OIO recalled
that earlier interventions had referred to the ongoing development of the Accountability Framework, and
in this regard, he suggested that it be a clear-cut framework, but importantly, that it not remain only an
idea on paper, but rather would be operationalized through the collaborative efforts of the Council and the
Secretariat.
29.
The Representative of Spain expressed the view that the OIO Report had highlighted
systemic gaps that extended beyond procurement to many different functions and areas of the
Organization and to overall management and accountability. He concurred that it was essential for action
to be taken as a result of these findings. With respect to the advisory assessment carried out at the request
of D/TCB, the Representative requested that the relevant documentation be circulated to the Council.
30.
While fully supporting the efforts of the Secretariat towards improving governance, the
Representative of Greece shared the view expressed by the Representatives of France and Spain on the
importance of avoiding similar problems to those raised in the OIO Report from being repeated.
31.
Organization.

The Representative of Nigeria underscored that accountability must be enshrined in the

32.
The Representative of Côte d’Ivoire commented that lessons taken from the OIO Report,
if properly applied, would support the identification of areas for improvement and the prevention of future
similar incidents.
33.
The Representatives of Egypt, Costa Rica and Zambia all expressed their support of the
findings and recommendations of the OIO Report and of the comments and observations put forward by
Representatives in the preceding interventions.
34.
The Representative of South Africa, noting the appreciation that had been expressed
regarding the work of the OIO, remarked that the OIO should be encouraged to carry out their work
without fear or favour, and trusted that the valuable efforts to uncover and describe the problems
presented in the OIO Report would not end simply in discussion alone.
35.
Expressing concurrence with the preceding comment, the Representative of Singapore
reasoned that the Council served as a de facto board of directors for the Organization and in this regard
underscored the Council’s responsibility to also be accountable with respect to Member States’ monetary
and in-kind contributions. She stressed the importance of implementing proper procedures to ensure that
the systemic accountability issues, which gave rise to the matter under discussion, were addressed. Citing,
as an example, the need to set a time limit for the validity of tenders, she contended that third parties
whose services would be valuable for the Organization may lose interest in submitting a bid when faced
with a drawn-out approval process, and that this in turn would impact the efficiency and effectiveness of
the Organization. She proposed that the decisions of the Council should strongly reflect that measures
need to be taken to address the issues raised in the OIO Report and that those measures be reviewed by
the Council on a future date to be determined.
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36.
The Representative of the United States fully supported the preceding intervention,
stressing the importance of accountability when calling for tenders and of acting as a good business
partner to the external companies selected, and agreed that this merited the attention of the Secretariat.
37.
The Secretary General viewed the OIO Report and the current discussion as having
provided valuable lessons and valid concerns which would serve as points of departure for improving the
Organization, confirming that some corrective measures had already been put into place or were in the
process of being implemented as a priority. Stating he had clearly heard the Council’s appeal for analysis
and action with regard to specific responsibilities and accountabilities, the Secretary General offered
assurances that he would report to Council at a future time on steps taken in this regard. He expressed the
belief that the Organization was capable of performing better while acknowledging that there remained
many challenges, remarking that the combination of a heavy workload and a shortage of resources placed
the Organization in a position of being less and less effective and then having to confront the issues that
this ineffectiveness instigated. He recognized there were improvements to be made in the area of
procurement, and stated that the lessons from the OIO Report would better equip the Secretariat to avoid
similar problems in the future. In this regard, he confirmed that all efforts were being brought to bear on
enhancing governance and integrating accountability throughout the Organization, underscoring the
challenges of changing not only an organizational culture but also the behaviour of individuals and how
they respond to situations. The Secretary General expressed certainty regarding the willingness of the
Secretariat to meet these challenges and expressed optimism that progress would be achieved during the
2023-2024-2025 triennium.
38.
The Representative of Brazil echoed the comments advocating for the depth of concern
expressed by a number of Representatives to be reflected in the Council’s decisions.
39.
In line with the perspective of the preceding intervention, the Representative of France
reiterated his suggestion that the Council decision be worded in such a way as to convey that action be
taken to identify individual or collective responsibility.
40.
The Representatives of Australia, Finland, the United Kingdom and Zambia supported
the comments from Brazil and France.
41.
The President of the Council noted the grave concerns expressed by Representatives
regarding administrative processes and governance and their relationship to efficiency and effectiveness,
and recalled the intervention pointing out that lack of good governance had the potential to negatively
affect the Organization’s reputation. He underscored that Representatives had fully concurred on the
seriousness of the findings and recommendations in the OIO Report, particularly with respect to the lack
of sufficient coordination, planning and accountability by management and senior officers of the
Secretariat at various stages of the process which ultimately resulted in significant delays encountered,
despite the urgent need to initiate the work related to the Information Security Roadmap. In this regard,
the President had noted the calls for genuine action to be taken, particularly on the identification of
specific individual or collective responsibility.
42.

In concluding its consideration of this item the Council:
a)

took note of the information contained in the Due Diligence Review in relation to the
contract for an external implementing partner to carry out the work plan under the
Information Security Roadmap;

b)

expressed appreciation to the OIO for the comprehensive and thorough nature of the
information provided and for undertaking the review in such an efficient manner and
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within a short timeframe, in compliance with the decision taken by the Council
during the previous session (C-DEC 223/10 refers);
c)

expressed serious concern at the significant shortfalls that the review had identified
in the administrative processes within the Secretariat during the final quarter of 2020
and the first quarter of 2021, particularly with respect to the lack of sufficient
coordination, planning and accountability by senior management of the Secretariat at
various stages of the process, leading to a potential major financial loss for the
Organization and which ultimately resulted in the significant delays encountered,
despite the urgent need to initiate the work under the Information Security Roadmap;

d)

given the gravity of the incident, requested the Secretary General to determine
whether collective or individual staff responsibilities in the handling of this incident
exist, and on this basis to take appropriate actions in accordance with the relevant
provisions of the ICAO Service Code and Staff Rules;

e)

requested the Secretariat to accept and implement the recommendations outlined in
the review as soon as practicable, and in this connection, also underlined the
importance of implementing the new ICAO Procurement Code as an effective means
to address some of the issues that had been identified;

f)

further requested the Secretariat to continue to keep the Council apprised on the
implementation status of these recommendations, and for an update to be provided to
the Council on this subject, as part of the Secretary General’s regular sessional
reports at future sessions; and

g)

requested the OIO to circulate to the Council, for information purposes,
documentation pertaining to previous assessments that might have been undertaken
on similar cases and incidents as the one that was the subject of review under this
item.

Final Report of the Fact-Finding Investigation Team (FFIT) into the incident involving Ryanair
Flight FR4978 in Belarus airspace on 23 May 2021
43.
The President of the Council having recalled that the final report of the FFIT had yet to
be issued, invited the Secretariat to present an oral update in order to apprise the Council of the current
status of this item. Accordingly, the Council was informed that the work pertaining to the investigation
remained ongoing. It was noted that given the volume of documentary evidence to be analysed, as well as
the time required to translate the report, it would not be possible for the Secretariat to present the final
report for consideration before the end of the 224th session, as had originally been intended.
44.
Having noted that the final report of the FFIT would be not be discussed by the Council
until the 225th Session, the Representative of the Russian Federation proposed that the Council
nonetheless proceed to discuss the separate item related to the “Request from the Government of Belarus
presented in accordance with Article 54 n) of the Convention on International Civil Aviation”.
45.
The Representative of France expressed the view that as final report of the FFIT would
have a direct bearing on the discussions regarding the Request by the Government of Belarus, it would
seem logical for the sequence of discussions to remain as originally planned, whereby the presentation of
the facts in the final report of the FFIT would be first, and the discussion of measures as they relate to
these facts would follow.
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46.
The Representatives of Finland, Greece, the Netherlands, the United Kingdom and the
United States expressed their support for the views expressed by the Representative of France.
47.
The Representative of the Russian Federation stated that he was categorically against
deferring consideration of the Request by the Government of Belarus, as it was an issue that concerned
the Chicago Convention, and maintained that the two matters were unrelated and should be handled
separately. The Representative of China associated himself with this intervention.
48.
Taking the preceding into account, the President proposed, and the Council agreed, that
this item, as well as the related item “Request from the Government of Belarus presented in accordance
with Article 54 n) of the Convention on International Civil Aviation”, should be deferred to the
225th Session. In doing so, it was understood that should the final report of the FFIT be available, the
meeting of the Council to consider the report would be scheduled during the Committee phase of said
Session.

OPEN MEETING
Annual Report of the Evaluation and Audit Advisory Committee (EAAC)
49.
The Council considered this item on the basis of C-WP/15267 and Blue Rider No. 1,
which presented the annual report of the work of the Evaluation and Audit Advisory Committee (EAAC).
The Council also had for consideration an oral report thereon from the Committee on Governance (COG).
50.
On behalf of the Council, the President of the Council welcomed the Chairperson of the
EAAC, Mr. Damian Brewitt, and conveyed their appreciation to the EAAC for their valuable work and
for the constructive observations and recommendations outlined in the annual report.
51.
In his introduction of the annual report of the EAAC, the Chairperson of the EAAC
summarized the Committee’s findings in the key areas of focus for the period 2020-2021: information
communication and technology (ICT) security; internal control and human resources (HR); financial
control and management; ethics and investigations; enterprise risk management; and internal oversight
and external audit.
52.
Turning first to ICT security, the Chairperson relayed the EAAC’s concerns regarding the
continued deficiencies in basic elements of ICT security, specifically the Committee’s continued
perception that, overall, the Organization’s IT arrangements had remained at a low level of maturity as
indicated in the various assurance reports during the same period. The Chairperson also highlighted the
Committee’s concerns regarding delays in advancing the Information Security Roadmap and in the
appointment of the implementing partner. The Chairperson indicated that the EAAC considered ICT
security a key internal control risk, which it would continue to monitor alongside the adequacy of the
Organization’s costed plans.
53.
Apart from ICT security, the Chairperson reported that no other significant weaknesses
with respect to internal control and HR were drawn to the Committee’s attention; however, the EAAC
had noted HR risks within the Organization and stressed the need for a revision of the HR Strategy. He
commented that the Committee would seek to encourage further improvement in processes to support the
evidence-based Statement on Internal Control and to ensure that its value as an accountability document
for Member States was enhanced.
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54.
The Chairperson advised that, on financial matters, the EAAC had noted the significant
financial pressures during 2020 and the decline in self-generated revenue as a result of the COVID-19
pandemic, and in this regard had emphasized the importance of ensuring that project risks were well
understood to lower the risk to the Organization of being drawn into non-core or precarious activity
outside its core competencies in its efforts to achieve revenue targets. The EAAC had counselled that
projects should continue to be clearly evidenced in line with core objectives, recover their full costs and
ensure that the risks to the Organization were minimized.
55.
With respect to ethics and investigations, the Chairperson stated that the EAAC had noted
positive developments with the programme of mandatory training in key areas of ethics, and more timely
compliance with the financial disclosure programme. The Committee identified the need to demonstrate
staff compliance with the ICAO Service Code and for the work programme of the ethics function to be
more clearly prioritized as areas for improvement. The EAAC reasoned that this would ensure the
targeting of the most critical actions and the identification of any shortfall to enable the achievement of
priority actions. On investigations, the Committee had noted delays in finalizing the agreement of the
Memorandum of Understanding with the United Nations Office of Internal Oversight (UN OIOS) as well
as the limited visibility of the details of cases, which was restricting the ability to learn lessons and feed
into risk assessments. The EAAC had raised concerns around elements of the processes for handling cases
referred to ICAO by the UN OIOS as these processes resided outside a recognized professional
framework and raised perceptions of conflict of interest with respect to reporting lines. The Chairperson
confirmed that the Committee would continue to monitor how these arrangements were carried forward,
mindful of the Council’s desire to be assured that the new arrangements were operating effectively.
56.
On the specific subject of enterprise risk management, the Chairperson indicated that the
EAAC had noted the developments in the compilation of the ICAO Risk Register and continued to stress
the importance of risk management being embedded in the management culture; for risks to be regularly
and suitably challenged; the avoidance of complex or onerous processes which might impede practical
benefits; and that risk management should be an integral part of regular decision-making.
57.
The Chairperson, turning to the matter of internal and external oversight and audit,
informed that the EAAC had noted the significant achievement of both the Office of Internal Oversight
(OIO) and the new External Auditors from the Swiss Federal Audit Office (SFAO) in delivering timely
assurance despite the challenges posed by the COVID-19 pandemic. He stated that both functions were
seen by the EAAC to have delivered high quality professional outcomes deemed to have addressed key
risks within the Organization, and that the Committee would continue to monitor progress on the
recommendations made.
58.
In concluding his presentation of the key findings of the EAAC annual report, the
Chairperson expressed the view that there remained further scope to brief the EAAC on key matters of
concern and the proposed developments relevant to their mandate, and underscored that such matters
should be brought promptly to the attention of the EAAC, especially in cases for which the Council
would be seeking an objective observation or recommendation, to enable the Committee’s proactive
support of the Council’s deliberations. He highlighted the recognition of a timely and unqualified opinion
regarding the response to the circumstances of the COVID-19 pandemic as a significant achievement by
all involved in the work of the Organization, and conveyed the Committee’s appreciation to the Council
for their continued support and attention to the work of the EAAC.
59.
The Chairperson of the Committee on Governance (Representative of Spain), in
presenting his oral report, highlighted the importance with which the COG viewed the work of the EAAC
and its value in ensuring good governance of the Organization. He underscored that the EAAC was not a
third auditor but a Council committee, recalling that its terms of reference state that “the main
responsibility of EAAC is to consider the planned activities and results of both the Internal Audit and
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Evaluation functions, the Ethics function, and the External Audit function and to review how management
has responded to and implemented recommendations arising from this work.” Turning to the summary
provided by the Chairperson of the EAAC of the key findings in the annual report, the Chairperson of the
COG drew attention to the importance of addressing ICT issues as well the need for urgent action related
to increasing transparency and accountability, which was critical to the effective functioning of the
Organization. He indicated that the COG supported the EAAC’s position regarding the value of and
necessity for a holistic HR strategy and in this regard, in view of the forthcoming appointment of a
Deputy Director, Human Resources, hoped that the EAAC would be able to review the HR Strategy in the
second quarter of 2022. The Chairperson related that while the COG believed that the financial situation
during the 2020-2021 period should not be used as a benchmark, it had agreed with the EAAC assessment
that the core activities of the Organization should be funded by the Regular Programme Budget, as
unclear funding and financing may heighten risks, and that due diligence should be carried out prior to the
launch of projects. The COG had noted that while the EAAC considered the UN OIOS the appropriate
body for significant investigative matters, it had highlighted issues regarding the current investigation
methodology and the need for the EAAC to continue continuous close monitoring of the investigation
process. The COG had also noted proposals related to the functioning of EAAC itself, specifically with
respect to the travel budget and the replacement of members on the Committee. The Chairperson of the
COG concluded his presentation by drawing attention to the six recommendations of the COG presented
in its oral report on C-WP/15267 (and Blue Rider No. 1).
60.
The Representative of the United Kingdom underscored the business-critical role that the
EAAC played in the Organization, particularly with respect to EAAC’s continued vigilance on ICT issues.
The Representative of Costa Rica associated himself with this intervention.
61.
Seeking clarity on a number of issues, the Representative of India referred first to
paragraph 4.1.8 of C-WP/15267 (and Blue Rider No. 1), and asked the Secretariat whether action had
been taken with respect to the lack of a formalized business continuity and disaster recovery plan as
outlined by the OIO during its 2020 reviews. The Representative then requested whether the Chairperson
of the EAAC might further elaborate the findings that the Organization was carrying significant HR risks
which, given the need for cultural change and trust, needed a clear strategy; and that the Chief of Finance
reporting directly to the Secretary General was an unusual reporting line (paragraphs 4.3.2 and 4.3.3 of
Appendix A refers), as well as his recommendations for remedial actions in this regard.
62.
The Director, Administration and Services Bureau (D/ADB), acknowledging that disaster
recovery had been identified as a high risk in the ICAO Risk Register, indicated that the Secretary
General had already allocated funds to create and implement a disaster and recovery plan, and that work
on developing the initiatives for an alternate site for storing the Organization’s information was close to
completion.
63.
The Chairperson of the EAAC responded that observations had been made that the
vacancies in critical areas of the Organization that had been filled on an interim basis had led to a lack of
continuity in key positions. Another aspect that was considered by the EAAC was the dependency on
consultants and temporary staff, and while the Chairperson recognized that some of this was budgetdriven, considered that it created a risk to the retention of institutional knowledge and to succession
planning. He indicated that in this regard, the EAAC would be seeking to guide the Organization towards
a more holistic management of temporary and permanent staff as well as succession planning to ensure
that key posts do not remain vacant for significant periods of time and key areas of the Organization are
protected by institutional memory. The Chairperson added that the EAAC believed it was important to
capture in the HR Strategy the new working practices that have evolved over recent years, particularly
over the period of the COVID-19 pandemic. With regard to the EAAC’s view that it was unusual for a
Chief of Finance to report directly to the Secretary General, the Chairperson recounted that in other
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organizations with which the EAAC was familiar, the Chief of Finance would report through the director
level to the Secretary General, and in this regard the EAAC had observed that the span of management
control for the Secretary General of ICAO was more than what one would expect in many other
organizations. The Chairperson relayed the EAAC’s view that, considering the relatively recent
appointment of a new Secretary General, it would be worthwhile to reflect on whether the present
reporting lines were the right approach for the Organization, underlining that this was not necessarily seen
as a problem but something worth highlighting to the Council.
64.
The Representative of France expressed the view that the HR Strategy merited significant
attention by the Council because of its connection to the true assets of the Organization, which were the
working men and women who made up the human resources of the Organization.
65.
Voicing his concurrence with the EAAC’s findings related to the methodology for
investigations, the Representative of South Africa communicated his concern that the decision to put the
current system in place had been more reactive than effective, and emphasized that the current processes
related to investigations should be examined in light of the EAAC’s findings and observations and
remedial action taken as necessary.
66.
In this regard, the Representative of Saudi Arabia drew attention to the Secretariat action
plan to implement the recommendations of the EAAC for the period 2020-2021 included in Appendix B
to C-WP/15267 (and Blue Rider No. 1) and questioned why there was no agreed action indicated for
recommendation 12 which suggested that reporting lines for investigation be reviewed.
67.
The Chairperson of the EAAC reasoned that the management comments by the
Secretariat in response to recommendation 12 indicating that “a review of responsibilities and reporting
lines would require Council’s direction and decision” explained the absence of an agreed action by the
Secretariat, and was connected to the Council’s decision (C-DEC 220/7) to transfer the investigation of
cases to the UN OIOS. In view of the points raised during the present discussion, the Chairperson
believed it would be worthwhile for the EAAC to monitor the effectiveness of this arrangement and
provide an update to the Council in the next annual evaluation report. With respect to reporting lines,
specifically that D/ADB holds the responsibility for dealing with the investigation results once they have
been returned by UN OIOS, the EAAC continued to perceive the potential for conflict of interest in this
arrangement, and would further explore this and provide feedback to the Council.
68.
The Representative of South Africa asserted that the presumption that Council approved
the present arrangement of reporting lines for investigations was inaccurate, pointing out that as the
Council decision to transfer investigation of cases to the UN OIOS was a policy decision and that it had
not addressed or specified reporting lines. He suggested that as the current arrangements were
problematic, the Secretariat should establish alternate arrangements or the Council should take a decision
to change the reporting lines, otherwise the EAAC would return the same recommendation in a years’
time, and the remedy would be further delayed. The Representatives of Côte d’Ivoire, Egypt, Nigeria and
Tunisia associated themselves with this intervention.
69.
The President of the Council, having taken into account the preceding intervention and
other points raised on the subject of investigations, as well as the EAAC’s intention to continue to
monitor the overall effectiveness of the investigation process in light of further experience on
implementation of the current arrangement, proposed that the Council consider this issue more
extensively during the 225th Session at which time a review of the report of the OIOS was scheduled for
discussion. With respect to the recommendation of the COG to facilitate resourcing of departing EAAC
members and/or resignations so as to have staggered appointments providing continuity to the work of
EAAC, the President underlined that also in the 225th Session, the Council was scheduled to address the
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terms of reference of EAAC in connection with the financial implications of work done by EAAC and
proposed this issued be discussed in the context of that review.
70.

In concluding its consideration of this item, the Council:
a) took note of the annual report of the Evaluation and Audit Advisory Committee
(EAAC), covering the period 2020-2021, as contained in Appendix A of the working
paper, and in doing so, endorsed the recommendations and key findings outlined
therein;
b) endorsed the Secretariat’s action plan to implement the recommendations of the
EAAC, as presented in Appendix B to C-WP/15267, while noting that action
pertaining to recommendation 12 remained open, and in this regard, agreed that this
item would require further review and consideration by the Council at a future session,
taking into account appropriate input from the EAAC;
c) took note of the proposed EAAC work plan, as contained in Appendix A to CWP/15267, with the understanding that the review of the ICAO Human Resources
(HR) Strategy would be undertaken in spring 2022, rather than autumn 2021, as
initially planned, and to that end, requested the Secretariat to expedite the
development of the HR Strategy, following the on-boarding of the yet-to-be appointed
Deputy Director, Human Resources;
d) further noted the implementation status of prior EAAC recommendations as reported
in Appendix C to C-WP/15267, and encouraged the ICAO Office of Internal
Oversight (OIO) and EAAC to develop a process by which to monitor their timely
implementation; and
e) acknowledged that the subject of resourcing of departing or resigning EAAC members
and associated appointment procedure, would need to be considered by the Council in
the context of its planned review of the EAAC Terms of Reference and discussion on
the Organization’s next triennial budget, which was scheduled to occur during the
225th Session.

Update on information security and information, communications and technology management at
ICAO
71.
The Council considered this item on the basis of an oral report presented by the Secretary
General, which presented an update on the progress made in the areas of information security and
information and communications technology (ICT) management at ICAO. The Council also had for
consideration a PowerPoint presentation by the Secretariat that was delivered by the Director, Bureau of
Administration and Services (D/ADB).
72.
The Representative of France referred to a statement in paragraph 8 of the Secretary
General’s oral report which indicated that “for the year 2021, to date, 103 incidents were recorded”, and
requested clarification regarding the type of incidents reported and the areas affected. The Representative
also raised a question regarding the status of the segregation of Delegation e-mail from the Secretariat email accounts.
73.
Associating himself with the preceding intervention, the Representative of Finland
underlined that the number of security incidents, on average, was not decreasing, and inquired as to the
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reason for the seeming lack of progress in this regard. On the matter of segregating Delegation e-mail
accounts, the Representative recalled that his and other Delegations had first raised the request to
segregate their e-mail accounts from the Secretariat’s in 2019, and expressed concern at the pace at which
the project to segregate Delegation e-mail accounts was proceeding. Notwithstanding the latter concern,
he thanked the Representative of Singapore for her support, complimenting her associated work as the
Chairperson of the Small Group on IT.
74.
The Chief, Information Security Office (CISO) explained that while the number of
incidents per year had remained steady, the number of incidents classified as “critical” or “high” had been
decreasing. He indicated that the surge in remote working in response to the COVID-19 pandemic may
have contributed to the number of incidents in 2020 and 2021 and that ongoing security awareness
training was expected to lower the number of less critical incidents, such as the leaking of information
credentials.
75.
Responding to the questions raised regarding the segregation of Delegation e-mail
accounts, the Director, Administration and Services Bureau (D/ADB) reported that significant progress
had been achieved, specifying that the assessment of the requirements, scope of work, and costs for
migrating Delegation e-mail services from the Secretariat to the United Nations International Computing
Center (UNICC) was expected to be completed before the end of 2021. He shared the appreciation
expressed to the Representative of Singapore for her participation in all deliberations on this issue, and for
her ongoing efforts and guidance.
76.
The Representative of South Africa, while noting the information regarding the
developments that would lead to the segregation of Delegation e-mail accounts, raised questions and
concerns regarding what was being done in the meantime to protect Delegation’s e-mail accounts, data
and communications from vulnerability and unwanted surveillance, recalling that the Secretariat e-mail
server had been breached in the past.
77.
The President of the Council concurred that the preceding question raised an important
issue, and expressed the expectation that a comprehensive response would be provided during the
following week’s presentation by the Secretary General updating the investigation into anonymous e-mail
messages.
78.

In concluding its consideration of this item the Council:
a)

took note of the information presented in the oral report, and welcomed the progress
achieved in increasing the maturity level of information security at ICAO from 1.5 to
1.7, which places the Organization on track to meet its target maturity level of 2.5 by
the end of the implementation of the Information Security Roadmap;

b)

further noted the work undertaken to progress activities under the Information
Security Roadmap, including the adjusted timeline and status of activities provided
in the Appendix to the paper;

c)

also noted that in relation to the Council’s request concerning the segregation of
Delegation e-mail accounts (C-DEC 223/10, refers), the United Nations International
Computing Centre (UNICC) was currently conducting an assessment of the work
required to migrate the ICAO Delegations’ e-mail services from the ICAO
Secretariat to the UNICC, and while welcoming the substantial progress that had
been made in this regard, noted that following the conclusion of said assessment, the
framework for the management and operation of the new service would be presented
for further consideration to all interested Delegations; and
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d)

79.

recalled its informal preliminary discussion on the ICT 5-year Strategic Plan during
the 223rd Session, and in this regard, noted that an updated Plan, taking into account
the views raised by the Council, as well as the recommendations of the UNICC,
External Auditors (Swiss Federal Audit Office) and the Evaluation and Audit
Advisory Committee (EAAC), would be presented to the Council for consideration
during the 225th Session.

The meeting adjourned at 1300 hours.
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Response from the Secretary General to the Charter Letter
1.
The Council considered this item on the basis of C-WP/15229, as well as an associated
PowerPoint presentation, in which the Secretary General provided details on how he intended to address
the challenges outlined in the Charter Letter that had been transmitted to him on 31 March 2021
(PRES SS/3149 refers). In doing so, the Secretary General outlined how he planned to fulfil the goals and
Strategic Objectives established by the Council and the progress that had already been achieved during
the first 100 days of his tenure.
2.
In his introduction of the paper, the Secretary General indicated what an honour it was to
serve ICAO as the Secretary General and he intended to carry out the role with the highest standard of
integrity and competence under the guidance and support from the President and Council Members.
3.
Given the challenging times in the aviation sector, his highest priority would be to support
its swift recovery within the mandate of the Organization and by working closely with the Council. Civil
Aviation Authorities looked to ICAO for recovery tools, and he intended to address this challenge by
using the Council Aviation Recovery Task Force (CART) recommendations to foster innovation in
technologies, implementation support (iPacks) and other initiatives; by championing the relevance of
States’ regulatory roles and functions; and enhancing effective collaboration and coordination between
ICAO, Member States, the industry, and other international parties.
4.
The outcomes of the High-level Conference on COVID-19 (HLCC) would define
expectations on a multilateral approach and future actions to make civil aviation more sustainable and
resilient; and a top priority would be the review and implementation of the recommendations with the
required resources clearly indicated in the Business Plan of the Organization to address these needs in the
next triennium.
5.
Work on the core Strategic Objectives for safety, security, capacity, and efficiency was
central not only to the urgent response and recovery concerns but in accelerating aeronautical and digital
innovation. The rapidly emerging new technologies would require continuous and effective
capacity-building for States, closely guided by the principles of the Council’s No Country Left Behind
(NCLB) initiative and complemented through focused technical cooperation and assistance. Restoring
global routes and the confidence of the travelling public would continue to pose immense challenges,
nonetheless, the Secretary General was confident that progress would arrive faster than projected.
6.
With regard to environmental protection, a key priority was delivering on the ambitious
goals for decarbonisation of the aviation sector. Much Secretariat work was expected to allow for States’
informed consideration of the long-term aspirational goals at the next Assembly, by proposing a clear
road map to ensure the regulatory framework and means of implementation were available to States and
industry to move forward. State and industry progress achieved would be pursued through the
implementation of the basket of measures, as would the Carbon Offsetting and Reduction Scheme for
International Aviation (CORSIA), which was on track to becoming a critical measure in meeting the most
immediate targets. Multilateral leadership and a strong global consensus were critical to addressing the
climate crisis, and ICAO and other UN bodies played an important role in this matter.
7.
Another priority was the promotion and strengthening of ICAO’s governance and ethics,
and to foster a change management culture to propel the Organization into a new post-pandemic reality of
digital and civil aviation transformation. ICAO first needed to implement the “One ICAO” concept to
succeed in leading the global aviation community, expanding implementation support and enhancing
synergies amongst the different Bureaux and Regional Offices to ensure closer integration. ICAO’s
organizational structure would be reviewed and adjusted to address the increasing role and relevance of
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the Regional Offices and part of the transformation was to move forward as a results-based organization,
and that would be central to the work in the 2023-2025 triennium. The post-pandemic period offered
opportunities to address ICAO’s priorities and emerging issues and implement efficiencies in its working
methods to meet the evolving needs and expectations of Member States and the civil aviation sector at
large. Therefore, in developing the Business Plan and the Draft Budget for the next triennium, he would
seek guidance and collaboration with the Council to prioritize activities, especially those that were
currently unfunded. Efforts would be intensified to strengthen systems and procedures, as well as to
diversify the donor base of the Organization while identifying new streams of predictable and sustainable
revenue to maintain those activities.
8.
People were the most important asset of the Organization and human resources priorities
would focus on maintaining, growing, and attracting a competent, flexible, diverse and talented workforce
along with the modernization of ICAO’s Information and Communication Technology (ICT) services
through a revised ICT Strategy. Implementation of the three-year Information Security Roadmap would
also be prioritized so as to attain the highest possible maturity level in accordance with industry standards.
9.
He intended to lead an Organization that mobilized and assisted the global air transport
recovery; enabled and guided innovation that would continuously improve efficiency and environmental
outcomes; that promoted diversity, fairness and inclusion; and established a robust, transparent and
flexible institutional system.
10.
In concluding his response to the Charter Letter, the Secretary General reiterated his pledge
to maintain an open and constructive dialogue with complete and transparent reporting to the Council and
he looked forward to a highly productive and close collaboration with the Council and Member States;
and was fully committed to confronting the immense challenges that lay ahead.
11.
In also outlining the progress achieved in the first 100 days of his tenure, the Secretary
General highlighted that the first important milestone was the successful HLCC and the associated
Ministerial Declaration. These had provided insightful perspectives on the imminent challenges faced by
the civil aviation system and the need to rebuild a more efficient and resilient way to counter future crises
and demonstrate States’ strong political commitment to support the safe and efficient recovery of civil
aviation. To that end, the Secretariat had commenced work on developing the roadmap on the basis of
financial resources and viability of the aviation sector.
12.
Work had also progressed on the new ICAO Implementation Support Policy that sought to
bolster the alignment of technical cooperation and technical assistance to enable a consistent and
harmonized approach for implementation support managed by the Organization, and it was expected that
the new policy would be presented to the Council during its 225th Session.
13.
He highlighted the important role of the Regional Offices in providing assistance to States
and implementation of CART recommendations, and the Technical Cooperation Bureau (TCB) activities
that aligned with the global and regional needs; and in coordination with the Regional Offices, to identify
new course topics for the Global Aviation Training (GAT) programme to fulfil regional training needs.
The Secretariat was also pursuing a global engagement strategy with institutions and potential donors to
explore the establishment of mechanisms to support the immediate and long-term technical assistance and
cooperation needs of Member States that had limited financial resources.
14.
Environmental progress continued with the basket of measures to deliver against the
mid-term aspirational goal of carbon-neutral growth from 2020 and with implementation of CORSIA
through capacity-building activities. Preparations were also underway for the periodic review process and

-119-

C-MIN 224/9

there were now 107 volunteer States participating in CORSIA as from 1 January 2022. Assistance
continued to Member States in submitting and updating their State Action Plans to reduce CO2 emissions
from international aviation and presently 121 States had submitted their action plans to the Organization.
15.
In the area of governance, enhancements had been incorporated into the Business Plan for
the next triennium to implement results-based management principles, taking into account the
recommendations of the recent audit; and outputs for the next triennium had been clearly identified and
indicators were being developed to measure their progress on an annual basis. Steps were also being taken
towards a stronger linkage between the Business Plan and Draft Budget for 2023-2025 with initial work
on the accountability framework to enhance the system of internal controls, risk management and
accountability in the Organization. Significant progress had also been achieved in closing outstanding
audit and Joint Inspection Unit recommendations; and the transition plan to transfer the procurement
function from TCB to the Bureau of Administration and Services (ADB) was expected to be completed
by the end of 2021. Alignment with the best governance and management practices was also being sought
to provide harmonization with the UN system at large.
16.
In regards to ethics, work focussed on the re-institution of an internal system for the
administration of justice and the Secretariat continued to reform the mechanisms for reviewing staff
members’ appeals of administrative decisions. A Memorandum of Understanding with the Office of
Internal Oversight Services (OIOS) was in the final stage for signature and pending investigation reports
from the OIOS on matters concerning staff misconduct and administrative or disciplinary actions were in
the process of being dealt with. On-line ethics-related communications and training activities had been
provided to staff via the global learning hub of the UN System Staff College and efforts were underway to
develop an Internal Informal Dispute Resolution mechanism to complement the role of the
Ombudsperson.
17.
Implementation of the action plans that resulted from the 2020 global engagement survey
had been progressed with another survey scheduled in 2022 and ICAO had joined the “Together
Mentoring” programme of the United Nations. The Business Continuity Plan continued in helping to
ensure the essential functioning of the Organization, and the Secretariat had also embarked on a
comprehensive review of flexible working arrangements currently available in other UN agencies with
several options proposed.
18.
The Secretary General then highlighted a number of initiatives under the “One ICAO”
approach such as support of the iPacks initiative; the enhancement of a collaborative workflow system
related to the Universal Safety Oversight Audit Programme (USOAP); iSTAR Dashboard developments
focused on the needs of Regional Offices; and continued work with the Council’s Small Group on
Innovation (SGI). Additionally, a block chain tool had been developed to facilitate the exchange of
operational information on the status of airports after a disaster that would assist in planning international
relief support.
19.
In the area of information security, as 17 September 2021, the three-year Information
Security Roadmap had been successfully delivered and the five-year ICT Strategic Plan was being
processed through close cooperation with the UN International Computing Centre (UNICC). The
Secretariat had also considered feedback from the Council to explore outsourcing, use of consultants, and
modernization of working methods as well as various recommendations from the internal and external
audits and the Evaluation and Audit Advisory Committee (EAAC). Likewise, the work related to the
segregation of delegations’ emails was progressing with definite plans expected by the end of the month.
20.
In the area of strategic communications, he highlighted a number of initiatives that
supported the Organization’s diverse and challenging priorities. Technologies were being leveraged to
augment ICAO’s access through different social media and multimedia platforms. As well, he highlighted

C-MIN 224/9

-120-

the various missions undertaken and high-level meetings he had attended aimed at identifying possible
areas for cooperation with ICAO and support to the recovery process for civil aviation.
21.
In conclusion, the Secretary General expressed his determination to engage tirelessly and
with full transparency to support ICAO’s governing bodies and relevant stakeholders to lead the
necessary changes to build and improve an Organization that worked with efficiency, transparency,
accountability and agility to better deliver on its core objectives.
22.
During the ensuing discussion, Council Representatives voiced their appreciation for the
Secretary General’s very comprehensive presentation in response to the Charter Letter and sessional
report and lent full support to the initiatives outlined and continued collaboration with the Council.
23.
In prefacing his comments, the Representative of Costa Rica observed the Secretary
General had assumed his role during a very challenging time in the aviation sector and had been faced
with the added complexity of having to work remotely with his team. As to the Secretary General’s vision
for the Organization, he noted the importance placed on strategic alliances that would optimize resources.
He was also appreciative of the Secretary General’s efforts to ensure geographical and gender balance in
human resources; and he queried when the staff survey would take place in 2022 and what percentage of
staff would be retiring in the next two years. In regard to TCB project support, the Representative
underscored the importance of the Regional Offices as strategic entities in identifying possible
opportunities for assistance; and noted the substantial responsibilities of the Secretary General in regard to
implementing the basket of measures to achieve carbon-neutral growth.
24.
The Representative of France highlighted that the link between the priorities and method of
achieving those objectives was through multilateralism; and that the environmental aspects addressed in
the Secretary General’s response must be accompanied by changes in the way the Organization
accomplished its mandate. To that end, he voiced support for a deep transformation of the Organization’s
objectives in order to achieve its priorities, and that the Council should reflect on how it could support the
Organization in that regard and meet the priorities carried out by the Committee on Governance (COG).
25.
The Representative of Spain underscored that good governance of the Secretariat and the
Organization was based on efficiency and effectiveness, and that COG was dedicated to achieving the
synthesis that would lead to mutual trust between the Secretariat and Council. It was essential that the
professional morality and integrity of the Organization was ensured, and it would be impossible to
achieve the objectives set out by Council without committed staff and good governance.
26.
The Representative of Greece welcomed the priorities for sustainable air transport
reconnecting the world and endorsed the Secretary General’s commitment to good governance in human
resources that would allow the Organization to lead with excellence and accountability; and she
underscored and welcomed the proposal for a revised ICT strategy and digital transformation programme.
27.
In response to the comment by the Representative of Costa Rica on strategic alliances or
partnerships, the Secretary General clarified that it was an area in which the Organization had been
investing some resources. However, in order to progress with more agility towards those partnerships,
flexibility was required and this would be a topic for further discussion with the Council. In regard to
TCB project support, there were a lot of synergies between TCB and the Regional Offices in identifying
opportunities for technical cooperation and work would continue with the Technical Cooperation
Committee in providing support to Member States. In regard to the Representative’s queries, it was
intended that the global engagement survey would take place in the first half of 2022 with the new Deputy
Director of Human Resources central to this work, while on the question of numbers of personnel due to
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retire in the next two years, he committed to reverting with the figures. In noting the points raised by the
Representatives of France, Spain, and Greece on the proposed ICT strategy, the Secretary General
indicated that presently, discussions were underway with the UNICC for the provision of technical
support to mature the ICT strategy which was at the centre of the digital transformation of ICAO and was
an utmost priority to strengthen the Organization.
28.
In regard to the priorities of the Organization, the Representative of Côte d’Ivoire
recognized that support was required by States and industry to implement all Strategic Objectives. The
achievement of the objectives was beset by the challenges of the pandemic; the Organization’s internal
capacities had to be enhanced in order to achieve the Secretary General’s mission, and to that end,
Council support was required to ensure ICAO’s work was consistent with its priorities and objectives.
29.
In the face of many difficulties, the Representative of the United Arab Emirates
underscored the need to concentrate on the Organization’s objectives to facilitate a return to normal
activities. ICAO’s role should be promoted in the different regions and States encouraged to promote the
aviation sector and in particular, environmental progress. The United Arab Emirates supported the digital
transformation programme, improved programme management in the Organization’s various activities,
and in facilitating air transport in the post-COVID era.
30.
The Representative of Singapore hoped that with better transparency and clarity, the
Council could take on an oversight role to provide the Secretary General with guidance and support to
collectively achieve the Organization’s objectives which would be more efficient and effective in moving
forward. Although there were challenges ahead and uncertainties with the pandemic, some flexibility was
required to ensure a quick, safe recovery, and continuous dialogue was important in order to remain
focussed and align priorities to make the next link for aviation and achieve “One ICAO”.
31.
The Representative of South Africa highlighted the need for a clear policy that addressed
gender parity and a system for the promotion of internal staff that would allow the Council to have an
oversight role. He also expressed some concern at the recent move towards promotion of industry
involvement in the activities of ICAO.
32.
The Secretary General noted the points raised by the Representative of Côte d’Ivoire to
enhance the capabilities of the Organization to quickly support reactivation of air transport and air
connectivity; and the support of the Representative of the United Arab Emirate for the different initiatives
to strengthen ICAO’s capabilities starting with the digital transformation programme. The comments of
the Representative of Singapore also underscored the importance of transparency and how the Council
would in return allow more policy relief to the Secretariat to be more agile and report through the
appropriate channels to the Council, and that the Council could be more confident in its role as a
governing body and its oversight; and that the comments of the Representative of South Africa
highlighted items of key importance, such as the HR issues and the gap in gender equality and his concern
regarding the role of the industry within different activities of the Organization. He indicated that the
Secretariat would continue to work hand-in-hand with the Council in order to strengthen the Organization
to make it relevant to Member States, which was a concern that all shared. On a final note, he spoke of the
Secretariat dedication that he had witnessed during the HLCC to ensure its successful outcome and
recommendations towards making the recovery process safe, secure and more efficient and progressing
many of the topics discussed.
33.
Extending full support to the very demanding tasks ahead, the Representatives of Finland,
the Netherlands, India, the Republic of Korea, Nigeria, Saudi Arabia (Alternate), Japan, Zambia,
Malaysia, Germany, China (Alternate), Equatorial Guinea, Egypt, Italy, Paraguay, Canada, Peru and
Mexico all welcomed the Secretary General’s response, that many important items had been addressed
with ambitious and innovative targets, and as indicated by the Representative of the United Kingdom, it
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was a comprehensive and coordinated commitment to drive ICAO forward. The Representative of
Australia shared the Secretary General’s views on work priorities and the importance of good governance
to ensure an efficient and effective Organization. The Representative of Brazil emphasized the crucial
importance of the concepts that had been highlighted: full transparency, accountability, efficiency and
agility on the part of the Secretariat, while the Representative of Colombia admired the Secretary
General’s achievements thus far on a number of objectives especially given the many challenges, as
indicated by the Representative of Costa Rica and the Representative of the United States (Alternate),
who observed that it was worst crisis the industry had ever faced and the world looked for ICAO
leadership in reconnecting the world.
34.

In concluding its consideration of this item, the Council:
a)

welcomed the comprehensive response to the Charter Letter, which outlined the
central tenets of the Secretary General’s priorities and vision for the Organization, and
noted the Secretary General’s focus on inter alia, the issues of innovation, capacitybuilding for Member States and the environment;

b)

further welcomed in particular, the Secretary General’s intention to strengthen the
values of good governance and ethics, as well as to reinforce the importance of resultsbased reporting and the principle of One ICAO, throughout his tenure;

c)

reaffirmed its commitment as the governing body to work together with the Secretary
General in a spirit of trust and transparency, while doing so in a positive, constructive
and collaborative manner, with a view to supporting the successful fulfilment of his
mandate; and

d)

encouraged the Secretary General to continue to outline his response to the Charter
letter by incorporating information thereon in the context of his regular sessional
reports to the Council.

Amendments to the ICAO Anti-Fraud and Anti-Corruption (AFAC) Policy
35.
The Council considered this item on the basis of C-WP/15271, which presented the
revised ICAO Anti-Fraud and Anti-Corruption Policy. The Council also had for consideration an oral
report thereon (Revision No. 1) from the Committee on Governance (COG), presented by the Chairperson
of the Committee on Governance (Representative of Spain).
36.
During his introduction of the paper, the Secretary General provided responses to the
COG requests as presented in paragraph 5 of the oral report:
a) for consistency in the document, textual amendments were proposed to the Model
Clause annexed to the Policy, as presented in the Appendix to the paper, to delete
“collusive” in the third line of paragraph 1; and to amend “prohibited practices” to
read “proscribed practices” in paragraphs 3, 4 and 6;
b) following clarification from the Legal Affairs and External Relations Bureau (LEB) on
the wording in paragraph 8 a) “to benefit the perpetrator or a related party”, the
Secretariat had no objection to either delete or retain the additional phrase and noted
that if deleted, the shorter definition of fraudulent practices had been used in
multilateral development banks since 2006 and implicitly covered the concern which
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the additional phrase sought to address; and if retained, the ICAO definition would be
aligned with the Joint Inspection Unit’s recommendation; and
c) having sought the views of the United Nations Office of Internal Oversight Services
(OIOS) on the provision in paragraph 14 g) that allowed a due process to a party
accused of prescribed practices while an investigation was underway, it was proposed
to insert “has found to be” in paragraph 14 g) so that it read “in addition to the
guidance provided in the ICAO Procurement Code, any ICAO staff member or nonstaff personnel responsible for the procurement of a good or services shall
immediately cease any dealings with any party who has found to be acting contrary to
this Policy”.
37.
The Chairperson of the COG (Representative of Spain) noted that the responses from the
Secretary General had addressed the pending issues arising from the Committee meeting.
38.
Expressing appreciation for the constructive COG discussion and close engagement of
the Council and Secretariat on this issue, which was a very positive sign of commitment in moving the
Organization forward, the Representative of the United States (Alternate) recommended deletion of the
phrase in paragraph 8 a) which was to benefit the perpetrator or a related party and was superfluous.
39.
Thanking the Secretary General and Secretariat for their efforts, the Representative of
Egypt referred to paragraph 23 of the Policy, presented on page A-5 of the paper, and queried whether
recruitment and contracting should cover all aspects of staff movement within the Organization to which
the Ethics Officer clarified that the provision encompassed external selections as well as internal
candidates.
40.
In concurrence with the recommendations and observations made, the Representative of
Costa Rica noted that the definition of “zero tolerance” had been included in the Policy, which he thought
important, as it was one of the issues mentioned in reference to the Model Clause.
41.
Referring to paragraph 5 e) of the Policy on page A-2, the Representative of China
(Alternate) suggested “shall be subject to” be amended to simply read “is subject to”.
42.
Joining previous speakers in thanking the Secretary General and Chairperson of the COG
for their presentations, the Representative of South Africa agreed that the additional phrase in paragraph
8 a) should be deleted; and he also sought clarification as to whether “been” had been erroneously omitted
from the proposed OIOS wording in paragraph 14 g).
43.
The Director of Legal Affairs and External Relations Bureau (D/LEB) concurred with the
Representative of South Africa, that “been” was missing and in order to make the provision absolutely
clear, it should read “immediately cease any dealings with any party who has been found to be acting
contrary to this policy”.
44.
In summarizing the discussion, the President of the Council noted the request to the
Secretariat by the COG in paragraph 6 of the oral report, that all future Council working papers presenting
amendments to ICAO policies be translated into all the ICAO working languages. The Chairperson of the
COG thanked the President for highlighting this matter. It was important that all such documents be
translated; and he underscored the need to ensure consistency in terminology in the Policy, that
“prohibited practices” be amended to read “proscribed practices” and “collusive” be deleted to which the
Secretary General concurred.
45.

In concluding its consideration of this item, the Council:
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agreed to incorporate the modifications proposed by the Secretariat, with the
amendments suggested by the Committee on Governance, to the ICAO Anti-Fraud
and Anti-Corruption (AFAC) Policy, as reflected in Appendices A and B respectively,
to the COG oral report (Revision No. 1);

b)

further agreed to incorporate the additional modifications proposed by the Secretariat
in the course of this meeting to both the Policy and the appended Model Clause, by
which all references to “prohibited practices” would be replaced by the phrase
“proscribed practices” instead, and the word “collusive” would be deleted from
paragraph 1 of the Model Clause;

c)

took note of the clarifications provided by the Secretariat in relation to the points
raised by the COG with respect to clauses 8 a) and 14 g) of the revised AFAC Policy,
and on that basis, agreed that the text of these clauses should be reflected as follows:
i. “8 a). Fraudulent practice is any act or omission, including any misrepresentation,
that knowingly misleads, or attempts to mislead, a person or entity to obtain any
financial or other advantage or benefit or to avoid any obligation”; and
ii. “14 g). immediately cease any dealings with any party who has been found to be
acting contrary to this Policy”;
and subject to these additional modifications as outlined in the preceding subparagraphs, approved the revised ICAO AFAC Policy;

d)

agreed that in relation to the text of clause 5 of the revised AFAC Policy, the
Secretariat would be requested to undertake a further review of said Policy for the
purposes of ensuring consistency in the terminology used; and

e)

recalling the importance of this item, further requested the Secretariat to consider
presenting future revisions or updates to ICAO policies in all six official languages.

ICAO Policy on Innovation
46.
The Council considered this item on the basis of an oral report (Revision No. 1) from the
Small Group on Innovation (SGI) which provided an overview of the progress made by the SGI in
developing guidance on how the Organization should proceed to address innovation, in the context of
Assembly Resolution A40-27, as presented by the Chairperson of the Small on Innovation
(Representative of India).
47.
During the ensuing discussion, Council Representatives congratulated the Chairperson of
the SGI on her leadership in managing this very important issue and the Committee for its very detailed,
complex report that would help guide the Organization in its management of innovation.
48.
The Representative of Mexico considered the report largely met the expectations of the
Council in providing a thorough analysis of cooperation with innovators and on how that cooperation
could be improved going forward while considering the greater interests of the Organization and its
Member States. Although he agreed that innovators and industry needed to participate in the panels and
groups of the ANC, he proposed the text “and the Council” be deleted in paragraph 7 b) ii), presented on
page 4 of the oral report, as it was not in keeping with the spirit of Articles 50 c) and 53 of the Chicago
Convention.
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49.
In consistency with Assembly Resolution A40-27, the Representative of the United States
(Alternate) believed there should be an accelerated Standards-making process; that strengthening ICAO’s
ties to industry offered a path to success and the SGI’s work reflected this reality; and he would continue
to support exploring new or improved ways to work collaboratively with industry in the various bodies of
ICAO, as appropriate and decided in the Council.
50.
In line with the observations by the Representatives of Mexico and the United States, the
Representative of Saudi Arabia (Alternate) drew attention to the SGI recommendation in paragraph 7 d)
on page 4 of the oral report that requested the Group to propose a roadmap as per paragraph 3 b). Since
subparagraphs 7 a) and c) respectively requested a separate assessment and development of a survey, the
Representative suggested that the content of subparagraph 7 d) be included in subparagraphs 7 a) and c).
51.
The Representative of Brazil highlighted the need for a gap analysis, as mentioned in
paragraph 3 ii) of the oral report; that innovation within the context of ICAO meant a relationship with
innovators, and industry involvement was critical for the Organization to keep pace with new
technologies. Nevertheless, there was a delicate issue with the modality of participation of industry in
ICAO given it was an inter-governmental organization led by States in full cooperation with the sector
both internationally and nationally. As to the Standard-making procedures, ICAO should strive for agility
without compromising inclusivity, transparency, and the role of the ANC as the key technical body of
ICAO. He supported the suggestion by the Representative of Mexico to delete the reference to the
Council in paragraph 7 b) ii) although he could accept it if “in” was replaced by “with” in the third line.
52.
The Representative of Finland noted the good progress made towards the inclusive
working methods; and that innovation was crucially important for the future of aviation.
53.
Referring to paragraph 3 a) iv) on progressing ICAO’s Standards-setting procedure
through greater inclusion of innovators, the Representative of South Africa cautioned against elevating
industry to the same level as Member States in this process. Industry was already involved as members on
some ICAO panels. Thus, he questioned the need for a Council decision in that regard. He further queried
the need for Council to determine the SARPs development timelines referred to paragraph 3 b) ii); and
that the new working methods within the Secretariat to mainstream innovation referred to in paragraph 7
b) iii) had yet to be presented to the Council. Lastly, he aligned himself with previous speakers in regard
to a regulatory roadmap referenced in paragraph 7 d).
54.
Supporting the comments by the Representative of South Africa and proposal by the
Representative of Mexico, the Representative of Nigeria concurred with the Representative of Brazil. He
suggested that a gap analysis might be needed to identify issues of relevance in relation to industry
involvement with ICAO.
55.
The Representative of France recalled that the last Assembly had identified the need for
the Organization to be more agile so as to quickly respond to industry and although more interaction was
required with industry, ICAO nonetheless would remain an inter-governmental agency. In reference to
paragraph 7 b) ii) he noted the interaction between Council and industry and suggested the reference to
the Council read “with the Council” rather than “in the Council”. The proposals presented by the SGI
requested the Secretariat to undertake additional work which was in line with the proposed Council
decision to continue work on the matter. There needed to be a transparent dialogue with industry in order
to carry out the regulatory work in the Council and as it was important to get the industry perspective, he
suggested adding a concept on transparency in the report. This would give assurances to those who had
the impression that the inter-governmental nature of the Organization would change when in fact the
intention was to have a more transparent process.
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56.
Responding to the concerns raised about industry involvement with the Council, the
Representative of Singapore explained the intention was for the Council to be more aware of the latest
innovations in the aviation industry. It was much better for ICAO to be well-advised and for the Council
to be aware of the potential of the innovations that would help advance aviation to the next level. Hence
the framework was drafted in that manner, however if some wording had created a misunderstanding, the
Representative suggested it be further strengthened in order to move forward on this complex issue.
57.
Noting the importance of addressing ICAO’s relations with innovators; and that its
affiliation with the UN affirmed ICAO as an inter-governmental agency, the Representative of Greece
supported further clarity in the guidance on the role and impact of innovation and on the framework of its
relationship with ICAO; and that they should be the next items addressed in this very important
relationship.
58.
The Representative of Mexico thought that constructive, informal dialogue between the
Council and industry or innovators at the highest level was always welcome with a view to finding ways
forward to include innovation in SARPs development and other aspects of ICAO work. He agreed with
the suggestion by the Representative of Singapore, which lent support to a review of the wording in the
document because it seemed to him that as drafted, industry would be participating as an observer even in
the Council, which was not acceptable under the Chicago Convention.
59.
Aligning herself with the observations by the Representatives of Mexico, Brazil, the
United States, South Africa, Nigeria, and others, the Representative of Egypt thanked the Representative
of France for his intervention on the drafting of the text as it was important to maintain the authority of
the Council. The inter-governmental nature of the Organization needed to be preserved and there were
always other options for industry to engage with the Council.
60.
In order to move forward and report back to the Assembly on the mandate given to the
Council to address innovation, the Representative of Spain observed that step-by-step priorities needed to
be introduced and in accordance with the work outlined in the Business Plan and Budget of the
Organization.
61.
The Representative of Colombia supported the SGI report and thought all the
observations had been very positive and that the work had progressed in response to the mandate from the
Assembly.
62.
The Representative of Côte d’Ivoire supported all Representatives who had expressed
reservations on the Council interaction with industry on innovation in the Standards-making process and
reassured them that work would continue before the Council took a final decision.
63.
While noting the Council already engaged with industry, the Representative of South
Africa expressed concern in basing a decision on the views expressed rather than on the wording in the
guidance document, which instructed the Secretariat to change the Standards-making process to
accommodate the industry. Thus, a review of the guidance material was required to reflect the language of
the observations made.
64.
Fully supporting the interventions by the Representatives of South Africa, Nigeria,
Mexico, and others, the Representative of Saudi Arabia (Alternate) thought that innovation had been
introduced to ICAO in a transparent, exclusive and agile manner through many different channels. The
Council mandate was entirely based on its assessment and he believed that part of the assessment had
been carried out with the excellent SGI report but that it should be supplemented in the first instance with
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the proposed analyses, and then built upon in a step-by-step process. These views were shared by the
Representative of Egypt.
65.
The Representative of China (Alternate) supported the comments by the Representatives
of Mexico, Brazil and South Africa with regard to appropriate relations between Council and industry, as
did the Representative of Zambia.
66.
The Representative of the United Kingdom considered the matter of innovation to be
hugely important and central to ICAO’s role. It was essential that innovators were actively sought out and
engaged, and he supported the recommendations that had been presented by the SGI.
67.
Noting the importance of innovation to ICAO, the Representative of Costa Rica
supported the SGI recommendations and thought a slight rewording of the guidance material would
address the comments by the Representatives of Mexico, Brazil, South Africa and others.
68.
The Chairperson of the SGI welcomed all the different views. It had been an extremely
difficult task to try to integrate the many ideas and was the reason for the extremely complex report. She
also welcomed the suggestion by the Representative of Spain, that there be a step-by-step approach with
the work included in the Business Plan and Budget. The SGI would take the concerns of Representatives
into account in moving the work forward and she felt that all agreed there was a need for some kind of a
stocktaking exercise to be convened, since supplementary information may be required for the Assembly.
69.
In summarizing the discussion, the President of the Council noted that the SGI report had
been supported by many in general terms with some comments on the specific reference to interactions
with the industry rather than on the principles themselves; and he proposed that the SGI be invited to
continue its work on the complex document with some amendments of the text as suggested during the
discussion, and that it be used as a reference for further discussion during the 225th Session; and that an
independent assessment of ICAO’s engagement with innovation be carried out. The Representative of
South Africa supported the President’s summary given the assurances that the document would continue
to be refined.
70.

In concluding its consideration of this item, the Council:
a)

took note of the information presented in the oral report, and expressed appreciation
for the progress made thus far by the Small Group to advance the work on this subject;

b)

recalling operative clause 2 of Assembly Resolution A40-27, requested the Secretary
General to make arrangements for an independent assessment to be undertaken of the
Organization’s engagement with innovation, which would aim to review ICAO’s
current practices in this area, in the context of the four dimensions of innovation
referred to in paragraph 3 of the SGI oral report;

c)

further requested the Secretary General to explore options for the allocation of
resources necessary to undertake the assessment referred to in the preceding subparagraph, and to consider measures that could be taken to enable and promote
innovation at ICAO, including, but not limited to:
i.
ii.

leveraging of industry’s resources in the technical work of ICAO;
identifying initiatives and changes in working methods that would promote more
substantive interactions between ICAO and the industry, including industry’s
engagement and inputs to Panels and other expert groups, the Air Navigation
Commission, and with the Council, as well as the processes by which State
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iii.
iv.

regulators introduce and promote innovation through their engagement with
ICAO;
implementing new working methods within the Secretariat in order to mainstream
innovation and disseminate an innovation culture; and
developing and/or identifying best practices aimed at better supporting Member
States’ implementation of ICAO Standards and Recommended Practices (SARPs)
within their regulatory frameworks.

d)

requested the Secretariat to develop a survey aimed at collecting the views of external
stakeholders on ICAO and innovation, taking into account information already
available;

e)

invited the SGI, in cooperation with the Air Navigation Commission, and supported
by the Secretariat to undertake consultations, including with industry representatives,
with the aim of developing a framework for a regulatory roadmap in a transparent,
inclusive and equitable manner, which would then be presented for further
consideration by the Council, in line with paragraph 3 b) of the SGI oral report, taking
into account the results of the assessment and survey in paragraphs b) and d) above;

f)

recalled that the inaugural Industry Consultative Forum (ICF), had identified a number
of considerations in relation to the ICAO approach to innovation (cf. C-DEC 224/3
and oral report from the Small Ad Hoc Working Group on the ICF), including
recommendations on the prioritization of key themes for the work of ICAO as well as
an assessment of the SARPs development procedures, and in this regard, noted that
the implementation of these recommendations addressed the requirements of operative
clause 5 of Assembly Resolution A40-27;

g)

further invited the SGI to continue to refine the principles that should serve as the
basis for the eventual policy on innovation that would be approved by the Council,
taking into account the comments made in the course of the consideration of this item
during the deliberations at this meeting of the Council, and in this connection,
underscored that any interactions with industry on innovation, should in no way
diminish the foremost role and nature of the Council as the primary decision-making
and intergovernmental organ of the Organization; and

h)

affirmed that the decisions taken by the Council at this meeting represent a work-inprogress on the adoption of an ICAO policy on innovation and the intended work
outlined in the preceding paragraphs would be presented for further review by the
Council at future sessions.

Any other business
Additional meeting of the current session

71.
It was noted that an additional meeting of the current session would likely need to be
scheduled on the afternoon of Wednesday, 10 November 2021, in order to ensure that the Council would
be able to complete its consideration of all remaining items on the work programme.
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In-person meeting
72.
The Secretariat provided logistical information pertaining to the in-person meeting that
would take place in the Assembly Hall on the afternoon of Friday, 12 November 2021, in relation to the
“State of the industry” briefing. It was understood that additional information in this regard, including the
proposed seating plan, would be circulated by the Secretariat in due course. It was also noted that the
President of the Council would be hosting a reception for participants at the conclusion of the briefing.
Council working papers presented for information
73.
It was noted that as the President of the Council had not received any requests to have the
following information paper tabled for consideration, it was recorded that the Council had noted the
information provided therein:
 C-WP/15274 – Resolutions of the 75th Session of the United Nations General
Assembly.
74.

The meeting adjourned at 1750 hours.
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Guidance for Sustainability Certification Schemes (SCS) on the application of CORSIA
Sustainability Criteria
1.
The Council considered this item on the basis of C-WP/15263, which presented the
Committee on Aviation Environmental Protection (CAEP) recommendations on the guidance to
Sustainability Certification Schemes (SCS) on the application of CORSIA Sustainability Criteria, Themes
3-7, for CORSIA Sustainable Aviation Fuel (SAF), together with the ICAO document, CORSIA
Sustainability Criteria for CORSIA Eligible Fuels. The Council also had for consideration an oral report
thereon from the Climate and Environment Committee (CEC), presented by the Chairperson of the CEC
(Representative of Colombia).
2.
In prefacing the discussion, the President of the Council pointed out that the present
consideration on environmental matters happened to coincide with Transport Day at the 26th Session of
the Conference of the Parties (COP26) to the United Nations Framework Convention on Climate Change
(UNFCCC), and encouraged the Council to draw motivation from these parallel deliberations on transport
and climate change in taking a decision on this item. With this in mind, he recalled the Council’s previous
deliberations on the subject of CORSIA Sustainable Aviation Fuel (SAF), and welcomed the progress
made over the past year to move toward greater consensus in this regard, particularly as the wide-scale
deployment of SAF had been identified as a key priority for the aviation industry during the inaugural
ICAO Industry Consultative Forum (ICF) (C-DEC 224/3, refers).
3.
Drawing on the introduction of the working paper by the CAEP Chairperson, and the
presentation of the oral report by the Chairperson of the CEC, the President of the Council highlighted the
key elements that had emerged from the CEC’s discussions and subsequent informal consultations among
CEC Members, that could serve as a basis for the Council’s decision on this item. As such, he underlined
that there had been general agreement by the CEC for the Council to approve the CAEP-recommended
guidance to SCS on the application of CORSIA sustainability criteria, Themes 3 to 7, for CORSIA SAF,
as contained in Appendix A to C-WP/15263. He also recalled that in relation to the proposed ICAO
document, CORSIA Sustainability Criteria for CORSIA Eligible Fuels, as presented in Appendix B to the
working paper, the CEC had developed an additional explanatory text, to be included as a new paragraph
b) ii), under the section “Guidance on the application of sustainability criteria for Themes 3 to 7”. He
further recalled that in considering the text of b) ii), particularly sub-paragraphs a) and b) thereunder,
while the CEC had come to an agreement on the text of paragraph a), a conclusion had not been reached
on the final text of paragraph b). Following the CEC deliberations thereon, supplemental consultations
had been undertaken by the Chairperson of the CEC, supported by the President of the Council, with a
view to addressing the concerns expressed by several Members in relation to paragraph b), and to
fostering consensus in this regard. The President of the Council subsequently presented the text of
paragraph b) ii) for consideration of the Council, as follows, while noting that the text of sub-paragraph b)
had been further revised in light of the outcomes of the aforementioned informal consultations:
“ii) compliance with Themes 3 to 7 will be assessed by SCS taking into account the
guidance approved by the Council and in accordance with the following procedure:
a) prior to conducting an assessment of a batch of SAF by a producer of a State in
which it never operated before, the SCS will consult with the competent authority
of the State concerned, if required, in order to discuss the detailed process of
assessment and for the SCS to be fully aware of the national and local
requirements applying to the production of SAF. In the case of States that
establish such requirement, the assessment by SCS will only take place after such
consultations and common understanding between the competent authority and
SCS on the detailed process of assessment by the SCS. With a view to
implementing this consultation process, Member States which require
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the SCS; and
b) in the case of diverging approaches between the competent authority and the SCS,
the Member State concerned may refer the matter to the ICAO Council to review
the disagreement relating to the interpretation of the guidance for Themes 3 to 7
and how it applies to a specific batch of SAF. The review may include the support
of relevant UN domain experts, as appropriate, on request of the Member State.
The Member State concerned will participate in this review process.”

4.
On the question raised during the CEC discussion on whether the SCS assessment would
apply to a batch of fuel or an economic operator, the Representative of Spain sought confirmation in this
regard, as it was his understanding that were the SCS to assess specific batches of SAF, this could have
implications on the number of cases referred to the Council for review, under the process described in
sub-paragraph b). Likewise, the Representative inquired as to how the procedure outlined in subparagraphs a) and b) was to be applied in practice, particularly whether the consultative process between
the SCS and State authority would need to be undertaken prior to the SCS conducting its assessment, or if
the SCS could carry out their assessment at any time. The Chairperson of the CEC affirmed that the
procedures contained in sub-paragraphs a) and b), would only apply prior to the SCS conducting an
assessment of a batch of SAF, where required by a Member State, and while the consultations between
the SCS and Member State were ongoing. In terms of whether the SCS would assess a specific batch of
SAF or an economic operator, the CAEP Chairperson explained that although “specific batch of SAF”
had been used initially in this context, CAEP had also been considering options that could clarify this
issue. One such option was to remove any reference to “batch of SAF” in sub-paragraphs a) and b),
thereby simplifying the text to facilitate understanding, while still maintaining its technical accuracy.
Accordingly, if so agreed by the Council, the text would be amended to read as follows: “...a) prior to an
SCS conducting an assessment in a State...” and “b) ...relating to the interpretation and application of the
guidance for Themes 3 to 7[.]...” The Representatives of Australia and Canada agreed with the proposed
revisions.
5.
However, the Representative of Brazil cautioned against modifying the text of
sub-paragraphs a) and b) too significantly, as the proposal presented by the President of the Council
represented the outcome of complex discussions, and thus he preferred instead to retain the text of a) and
b) as initially drafted. The Representative of Egypt supported these remarks.
6.
The Representative of the United States (Alternate) pointed out that in the context of
sub-paragraph b), as the SCS assessment would apply to the certification of an economic operator, and
not a batch of fuel, it was inaccurate to maintain the reference to “specific batch of SAF”. Hence, while he
concurred with the Representative of Brazil on the need to minimize changes to the proposed text to the
extent possible, he averred that the use of “specific batch of fuel” in sub-paragraph b) was incorrect, and
would therefore need to be amended accordingly.
7.
Reiterating the technical views of the CAEP on this matter, the CAEP Chairperson
explained that although “specific batch of SAF” had been included initially in this context, the CAEP
would support avoiding the use of this terminology in both sub-paragraphs a) and b).
8.
In light of the preceding interventions, and with a view to facilitating consensus, the
Representative of Brazil affirmed that he had no objection to deleting “specific batch of SAF” from
sub-paragraphs a) and b). In doing so however, he noted that it had been his understanding that the SCS
was to certify the product itself, rather than the economic producer or operator, and sought further
clarification in this regard. The co-Rapporteur of the CAEP Fuels Task Group (Mr. J. Hileman, United
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States) asserted that the SCS did not certify specific batches of fuel, but rather, certified economic
operators for the production of SAF according to a specific fuel pathway. On the basis of the foregoing
discussion, the Council agreed to remove any reference to “batch of SAF” from sub-paragraphs a) and b),
in line with the amendments proposed by the CAEP Chairperson.
9.
The Representative of Saudi Arabia sought further details on the procedure to be
followed by the Council when evaluating cases in which there may be a disagreement between the SCS
and the competent authority on the interpretation of the guidance for the sustainability criteria Themes 3
to 7. Whereas Article 84 of the Convention on International Civil Aviation (Chicago Convention)
provided a mechanism for the settlement of disputes between States, the Representative underlined that
this process would not necessarily be appropriate in resolving disagreements between States and a thirdparty, which in this context would be the SCS. Therefore, in the current absence of such a clear procedure,
the Representative proposed that the Secretariat, in consultation with the CAEP, be tasked with
developing guidance that may be used by the Council when reviewing those cases in which there may be
a disagreement between the SCS and competent authority, should the need arise.
10.
The President of the Council affirmed that the Chicago Convention was by no means
applicable in any cases which may be referred to the Council concerning diverging approaches between
an SCS and State authority on the interpretation of the SAF guidance, as such disagreements did not
constitute disputes over non-compliance with the Convention. He therefore concurred with the
Representative of Saudi Arabia on the need for an appropriate procedure that may be adopted by the
Council when reviewing these cases, and agreed that the Secretariat, with the support of CAEP, be invited
to elaborate principles that might be used as the basis for a guidance document in this regard.
11.
Recalling that her delegation, like others, had raised serious concerns regarding the
proposed sustainability criteria, Themes 3 to 7, the Representative of India was appreciative of the efforts
made to reach a compromise, as reflected by the current proposal. However, she highlighted that while
the agreed approach was predicated on the current understanding of SAF production and needs of the
aviation industry, unforeseen issues could arise in the future that would need to be addressed, especially
as SAF was expected to play an increasingly greater role in ensuring the sustainability of the sector. As a
result, the Representative underscored the importance of adopting a flexible approach that would enable
the Council to revisit the process agreed for the application of CORSIA Sustainability Criteria, Themes 3
to 7, in order to address any emerging issues that may arise, and suggested that a clause to this effect be
included in the Council’s final decision on this item. The Representatives of Australia, France, Greece
and the United Kingdom agreed with the Representative of India on the need for a review clause, in order
to provide an opportunity for the Council to consider lessons learned from the implementation of this new
procedure, and make any adjustments, as may be required.
12.
The President of the Council also expressed his appreciation to the Chairperson of the
CEC and the Council Representatives for their flexibility and collaboration, which had been instrumental
in facilitating an acceptable compromise amongst the different views on this subject. At the same time, in
light of the increased focus on SAF as a critical element in the aviation industry’s strategy to reduce
emissions, the President of the Council noted that it would be important for the Council to strengthen its
understanding in this area and to keep abreast of ongoing developments. As a first step, he recalled that
the next meeting of the ICF in 2022 would focus on SAF from a strategic policy perspective, and
suggested that an informal briefing might also be organized to showcase specific SAF initiatives or
projects, with a view to promoting greater awareness.
13.
In recognition of the good collaboration and cooperation on the part of the CEC Members
toward building a consensus for the proposed text, the Representative of Singapore recommended that the
final Council decision should acknowledge and reflect the Council’s appreciation for these efforts. The
Representative also joined in supporting the proposal of the Representative of India, as she agreed that it
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would be necessary for the Council to monitor the implementation of this new process to ensure that any
emerging issues were dealt with swiftly, particularly as the effective use of SAF would be essential in the
reduction of aviation emissions, going forward.
14.
Responding to a question raised by the Representative of Saudi Arabia on the guidance to
be applied for Themes 3 to 7 in the context of sub-paragraph b), the CAEP Chairperson confirmed that
this text referred to the application of the guidance contained in Appendices A and B to
C-WP/15263.
15.

In concluding its consideration of this item, the Council:
a) expressed appreciation for the cooperative and constructive discussions that have
characterized the work of the CEC and Council Representatives on this subject, as
well as for the exhaustive technical work undertaken by the CAEP to address the
request of the Council (C-DEC 222/12 refers), which was instrumental in supporting
the Council and helped facilitate this consensus agreement on SAF;
b) approved the CAEP recommendations on the guidance to SCS on the application of
CORSIA Sustainability Criteria, Themes 3 to 7, for CORSIA Sustainable Aviation
Fuel after the pilot phase, as provided in Appendix A of C-WP/15263;
c) approved the ICAO document, CORSIA Sustainability Criteria for CORSIA Eligible
Fuels, as provided in Appendix B of C-WP/15263, subject to the inclusion of the new
paragraph ii) under the “Guidance on the application of sustainability criteria” for
Themes 3 to 7 (page B-4 of Appendix B to C-WP/15263, refers), as follows:
“....
ii. compliance with Themes 3 to 7 will be assessed by SCS taking into account the
guidance approved by the Council and in accordance with the following
procedure:
a) prior to an SCS conducting an assessment in a State in which it never
operated before, the SCS will consult with the competent authority of the
State concerned, if required, in order to discuss the detailed process of
assessment and for the SCS to be fully aware of the national and local
requirements applying to the production of SAF. In the case of States that
establish such requirement, the assessment by SCS will only take place after
such consultations and common understanding between the competent
authority and SCS on the detailed process of assessment by the SCS. With a
view to implementing this consultation process, Member States which require
consultation will notify ICAO which competent authority should be contacted
by the SCS; and
b) in the case of diverging approaches between the competent authority and the
SCS, the Member State concerned may refer the matter to the ICAO Council
to review the disagreement relating to the interpretation and application of the
guidance for Themes 3 to 7. The review may include the support of relevant
UN domain experts, as appropriate, on the request of the Member State. The
Member State concerned will participate in this review process.”
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d) in line with the procedure outlined in paragraph ii) b), as agreed in paragraph c) above,
requested the Secretariat, with the support of CAEP as appropriate, to elaborate the
principles that could be used as the basis for a guidance document that may be adopted
by the Council in reviewing those cases where there may be a disagreement between
the SCS and a Member State on the interpretation and application of the guidance for
Themes 3 to 7;
e) agreed that at a future session, it would be necessary to review the terms of this
decision concerning the application of CORSIA Sustainability Criteria, Themes 3 to 7
after the pilot phase, in light of the experience gained through its implementation, and
with a view to resolving any unforeseen issues that may arise, as required; and
f) noted that the CAEP guidance, together with the ICAO document CORSIA
Sustainability Criteria for CORSIA Eligible Fuels, as approved in paragraphs 2 b) and
c) above, respectively, would be published on the CORSIA public website at the
earliest opportunity, in accordance with C-DEC 222/12, paragraph 12 b).
16.
In noting the outcome of the Council’s consideration of this item, the Representative of
China reiterated his concern that the sustainability criteria for CORSIA SAF as contained in C-WP/15263
remained macro-level concepts, and continued to lack clearly defined, quantitative parameters for their
certification. Likewise, as the production and deployment of SAF went beyond civil aviation to also
involve the resource endowments, socio-economic circumstances and national legal frameworks of
Member States, the Representative was of the firm view that the development of sustainability criteria and
establishment of an associated certification procedure by ICAO required further legal and technical
consultation, in order for these important issues to be fully taken into account. As such, the
Representative maintained that any technical guidance or recommendations on SAF developed by ICAO
should serve to assist Member States, and that the application of the sustainability criteria and
certification process should be performed directly by Member States, themselves. Thus, while
recognizing the importance of SAF to the sustainable development of civil aviation, and noting that his
State would continue to engage in the deliberations on this subject in a constructive manner, in light of the
foregoing, the Representative expressed his reservation to the Council decision on this item.
High-level meeting on the feasibility of a long-term aspirational goal for international CO2
emissions reduction
17.
The Council considered this item on the basis of C-WP/15260, which reported the results
of the 2021 ICAO Global Aviation Dialogues (GLADs) on the feasibility of a long-term aspirational goal
for international aviation (LTAG), and presented a proposal for convening the 2022 LTAG-GLADs and
subsequent ICAO High-level Meeting (HLM) on LTAG. The Council also had for consideration an oral
report thereon from the Climate and Environment Committee (CEC), presented by the Chairperson of the
CEC (Representative of Colombia).
18.
In noting the concerns raised by the CEC on the scheduling of the proposed ICAO
HLM on LTAG, the President of the Council informed that he had consulted with the Secretariat on
potential options for convening said meeting at an earlier date. However, in considering the planning for
the environment-related related activities and events in 2022 leading to the 41st Session of the Assembly,
he had come to understand that the timeline for this work was extremely constrained, and as a result
provided little flexibility to either the Council or Secretariat for further adjustment.
19.
The Representative of Mexico agreed that convening the ICAO HLM on LTAG at the
end of July 2022 would be especially challenging given the expected outcomes and deliverables for this
type of event, and the already tight schedule to prepare for the upcoming Assembly. As such, he
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suggested that an additional meeting of the Council be convened over the summer following the HLM on
LTAG, to facilitate the Council’s reporting to the Assembly on this subject.
20.
With regard to the provisional agenda for the High-level Meeting, the Representative of
Brazil proposed that Agenda Item 2 be amended to read “means of implementation for a long-term global
aspirational goal”, rather than “means of realization.” He pointed out that he had suggested similar
revisions to this terminology on several previous occasions, and recalled that in response to his earlier
interventions on this subject, the Secretariat had clarified that “means of realization” had originated in the
oral report of the AGC relating to C-WP/15000. However, based on his understanding, he averred that
“realization” was appropriate in the context of C-WP/15000 as the text referred to a roadmap that could
be used to achieve the potential LTAG commitments, whereas “means of implementation” was more
suitable given the expected discussions under Agenda Item 2. He further explained that unlike “means of
realization”, the term “means of implementation” was a well-understood concept within the multilateral
climate change regime, including being covered under Article 14 of the Paris Agreement, and specifically
defined in the UNFCCC Bali Action Plan. Given that “means of implementation” was a key element in
the delicate economic and political balance of international climate change negotiations, the
Representative underscored the need for ICAO to ensure that its work on climate change was aligned with
such concepts, which were already well-established and defined.
21.
In then referring to paragraph 4 of the CEC oral report, the Representative of Brazil
agreed on the need to further consider the exact timing, venue, agenda and other organizational modalities
of the High-level Meeting, and in this connection suggested that the Secretariat provide the Council with
a detailed proposal covering these elements, prior to the 225th Session, to facilitate the Council’s review.
22.
The Representatives of Australia, China, Côte d'Ivoire, Egypt, India, Nigeria, Peru,
Russian Federation, Singapore, South Africa and Zambia supported the intervention of the Representative
of Brazil.
23.
In addressing the preceding comments, the Secretary General noted, with appreciation,
the challenges highlighted by the Representative of Mexico concerning the proposed timeline for the
convening of the HLM on LTAG, and concurred that an additional meeting of the Council would be
needed to consider the outcomes of the High-level Meeting, prior to the Assembly. At the same time, he
confirmed that the changes to Agenda item 2 as suggested by the Representative of Brazil would be duly
reflected, while further agreeing that the Secretariat would prepare a working paper on the various aspects
of the arrangements for the High-level meeting, for submission to the Council during the 225th Session.
24.
Building on the comments raised in relation to Agenda Item 2 of the proposed High-level
Meeting agenda, the Representative of Spain suggested that further consideration might also be given to
providing a more detailed description of the item, in order to better outline the expectations of the
discussions to be held thereunder. On this note, the Representative highlighted that a successful outcome
to the High-level Meeting would be key in promoting constructive deliberations by the 41st Assembly on
the feasibility of an LTAG, and thus, it would be important to ensure that the anticipated deliverables
from the event and how to achieve them, were well-understood. To this end, and drawing on the
experience and lessons learned from the recently convened ICAO High-level Conference on COVID-19
(HLCC), the Representative proposed that a Small ad hoc Group be established to oversee the substantive
and logistical preparations for the HLM on LTAG, with a view to providing further direction and
guidance to ensure that the desired outcomes were achieved. The Representatives of Australia, Côte
d'Ivoire, France, Greece, Italy, the Netherlands, Singapore, South Africa, and the United Kingdom
endorsed the proposal to establish a Small ad hoc Group of the Council on the HLM on LTAG.
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25.
The Representative of Saudi Arabia also joined in expressing his support for the
comments raised by the Representative of Brazil with regard to the terminology used in describing
Agenda Item 2, and in so doing, underlined that whenever a new term was put forward by the Secretariat,
significant time was spent by the Council to understand these novel concepts. As such, he requested that
to the extent possible, the Secretariat should avoid coining new terms for ideas and processes which may
have already been defined elsewhere, including within ICAO’s standard terminology, and in the absence
of sufficient further study or commonly accepted usage. Moreover, with respect to the suggestion to
constitute a Small ad hoc Group on the HLM on LTAG, it was the Representative’s opinion that while the
exceptional circumstances and Ministerial component of the HLCC had warranted the convening of a
Small Group of the Council, it was unclear whether such a group was actually needed for the HLM on
LTAG. In this regard, he questioned the potential scope of the proposed Small Group’s work, pointing out
that the Council was already responsible for approving the agenda, while the Secretariat was in the best
position to coordinate the logistical and administrative arrangements for the event, given its experience in
this area. Consequently, the Representative advised that should the Council ultimately agree to create a
Small Group for the HLM on LTAG, it would be important to ensure that the group’s role and tasks were
clearly defined.
26.
Aligning herself with the intervention of the Representative of Saudi Arabia, the
Representative of Egypt highlighted that the novelty of convening a high-level event such as the HLCC,
in an entirely virtual format, for both the Secretariat and the Council, had required the additional support
provided by a Small ad hoc Group. However, in looking ahead at the upcoming events for 2022, she was
of the view that the Secretariat possessed the necessary expertise and knowledge to effectively plan and
execute these events successfully, and thus expressed some concern on the potential layer of complexity a
Small Group of the Council might add to the Secretariat’s work.
27.
In also expressing her support for the comments of the Representative of Saudi Arabia
regarding the constitution of a Small Group for the HLM on LTAG, the Representative of India stressed
that given the often complex and political nature of the discussions on environmental issues, it would be
important that the Small Group’s membership be geographically balanced, so that all voices would have
the opportunity to be heard. In this respect, the Representative of India expressed an interest in
participating in the work of the Small Group, if so established, as did the Representative of Egypt.
28.
Responding to the points raised on the establishment of a Small ad hoc Group on the
HLM on LTAG, the President of the Council clarified that unlike for the HLCC, it was envisaged that this
Small Group would have no operational role in convening the HLM on LTAG, and would be tasked with
facilitating discussions and preparation of the expected outcomes from the High-level Meeting. The
President of the Council was of the perspective that such a Small Group would be helpful in preparing for
the event.
29.
On the question of a venue for the HLM on LTAG, the Representative of Canada
reiterated that while the Government of Canada would continue to prioritize the health of all delegates,
the Secretariat, the local community, and senior government officials were currently working to develop
an approach to address the ongoing challenges posed by the COVID-19 pandemic, in order to ensure that
the meeting could be held in Montréal, as planned. In this connection, he assured that Canadian officials
had been made aware of the concerns expressed by the Council on this issue, and advised that a meeting
between the President of the Council, Secretary General, relevant officials and the Minister of Foreign
Affairs would be organized in the near future to discuss a way forward. The Representative further
availed himself and his Delegation to the Secretariat to continue to support their further coordination with
Canadian officials, as needed, on the modalities of the various ICAO high-level events planned for 2022.
30.

Following consideration, the Council:
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-140a) took note of the results of the 2021 LTAG Global Aviation Dialogues (GLADs),
which took place in May 2021 as a series of five regional virtual events;
b) encouraged the Secretariat to reach out to Member States regarding their participation
in the 2022 LTAG-GLADs (28 March to 8 April 2022), so that States are wellinformed for the subsequent discussions during the ICAO High-level Meeting on
LTAG, and to this end, requested the Secretariat to also disseminate the questions and
materials to be discussed at the 2022 LTAG-GLADs participants in advance of the
events;
c) approved, in principle, the convening of the High-level Meeting on LTAG in 2022, as
well as the proposed meeting agenda as presented in Appendix C to C-WP/15260, on
the understanding that agenda item 2 reflected therein would be amended to read as
follows: “Means of implementation for a long-term global aspirational goal for
international aviation”;
d) requested the Secretariat to submit, for further consideration of the Council during the
225th Session, the proposed logistical arrangements for the High-level meeting on
LTAG, including the final dates, venue, agenda, timing of sessions and other
organizational modalities, and in this connection, agreed to establish a Small ad hoc
Group comprising of Council Representatives that would be tasked specifically with
facilitating the drafting of recommendations and expected outcomes of the High-level
Meeting, with the support of the Secretariat; and
e) agreed to delegate authority to the President of the Council to determine the
composition of the Small ad hoc Group on the High-level Meeting on LTAG
(SGHLM), on the understanding that due consideration would be given to ensuring
equitable gender and geographical representation, while also ensuring that the broad
range of views on this issue would be suitably reflected in the composition.

Results of the Committee on Aviation Environmental Protection (CAEP) Steering Group (SG)
Meeting
31.
The Council considered this item on the basis of C-WP/15261, which reported on the
results of the CAEP Steering Group meeting, held virtually from 5 to 15 July 2021, including specific
recommendations for Council approval, and presented further technical input on the 2022 CORSIA
periodic review. The Council also had for consideration an oral report thereon from the Climate and
Environment Committee (CEC), presented by the Chairperson of the CEC (Representative of Colombia).
32.
Introducing the CEC oral report, the Chairperson of the CEC drew attention to paragraph
5, recommendation e), and informed the Council that following further consultation with the
Representative of Brazil, it was suggested that the proposed sub-paragraph e) of the oral report be
amended to read as follows:
“...
e) requested CAEP during the 225th Session of the Council, to provide an informal
briefing on its input on the 2022 CORSIA periodic review taking into account the
views expressed on the analyses presented pursuant to paragraph 10 f) i) of CDEC 222/12 on possible market distortions and impact to aeroplane operators,
prior to consideration by the CEC and the Council...”
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33.
While expressing his support for the revisions proposed by the Representative of Brazil
to sub-paragraph e), the Representative of the United States (Alternate) inquired whether it would be
logistically possible for the CAEP to deliver an informal briefing during the 225th Session prior to the
CEC’s consideration, given the significant workload associated with the CAEP/12 meeting, which was to
be held during the Council recess in February 2022. Thus, although he agreed that such a briefing would
be of significant benefit in facilitating the CEC and Council discussions on the CORSIA periodic review
during the next Session, should the proposed timing prove unfeasible, some flexibility would need to be
afforded to the CAEP in this regard.
34.
The Representative of Mexico was similarly concerned over whether the CAEP would
have sufficient time to develop a briefing to the Council containing the necessary technical information,
given the workload leading to the CAEP/12 meeting. He also noted that it would be important that the
Council also consider the appropriateness of this exercise in light of the sensitive discussions regarding
individual and sectoral growth factors, and bearing in mind that the Council would have until the 43rd
Session of the ICAO Assembly to take a decision on these issues. As such, while he supported the
proposal of the Representative of Brazil, he remained hesitant to prematurely reopen this discussion
during the next Session, and reiterated his concern that doing so could risk unravelling the Council’s
fragile consensus on this issue.
35.
Addressing the concerns expressed on the proposed timing for the informal briefing, the
Representative of Brazil clarified that while the request to hold said briefing during the 225th Session had
not originated from his Delegation, the suggestion had nevertheless been received positively, given the
potential added value it would bring in supporting the deliberations of the CEC and Council. At the same
time, as he had been made aware that the CAEP Working Group 4 would have completed its technical
work relating to the CORSIA periodic review by early December 2021, he did not believe it was
unfeasible for the CAEP to hold an informal briefing prior to the CEC meetings next Session, as the
necessary technical input would already be available. However, the Representative stressed that
notwithstanding the Council’s decision on the timing of the informal briefing, it was fundamental that the
Council complete its consideration of the key issues outlined in C-DEC 222/12 on the periodic review, as
planned.
36.
In then turning to comment on the CEC oral report, the Representative of Brazil voiced
his reservations to paragraph 2, as from his perspective, the positions of some CEC Members, including
his own, had been mischaracterized. As a result, he clarified that while the oral report indicated that some
members had questioned the spread in percent of CO2 emissions to be offset across operators, he asserted
that these Members had not questioned the spread, but instead, had affirmed it. Likewise, these Members
had not suggested that there may be market distortions when the individual growth factors were
introduced as stated in the oral report, but had actually expressed the view that the percent spread served
as evidence that the instatement of the individual growth factor from the CORSIA 2030-2032 cycle
actually would cause market distortion. In addition, the Representative recalled his intervention during the
CEC discussion and underlined that while he had referred to the disproportionate offsetting requirements
expected to be imposed on small operators as a result of market distortions, as reflected in the oral report,
he had also emphasized that medium operators would be similarly impacted.
37.
Furthermore, the Representative of Brazil took the opportunity to reiterate his position
with respect to two assertions made in paragraph 2 of the oral report. First, in relation to CAEP’s
affirmation that the CORSIA design feature with initial cycles based on sectorial growth and later cycles
based on increasing percentage of individual growth provides for an overall balance in total offsets in the
15-year CORSIA period, the Representative was of the understanding that no conclusion had been
reached by CAEP on this matter, as of yet. Second, the Representative questioned the reference to
Resolution A40-19, paragraph 9, proposing instead that paragraph 11 was the more appropriate reference
given the context. On that basis, the Representative disagreed with the interpretation of the Assembly
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Resolution provided in the oral report, which in his view, incorrectly suggested that the timeline for the
Assembly to consider adjustments to the CORSIA design elements, including the individual growth factor,
was limited to the period prior to 2028. In concluding his remarks, the Representative requested that the
CAEP presentation contained in Appendix C to the working paper be published on the ICAO CORSIA
public website, in line with past practice.
38.
The Representatives of China, India, Nigeria, the Russian Federation and Zambia
supported the comments of the Representative of Brazil.
39.
In light of the foregoing discussion, the CAEP Chairperson assured that the CAEP was
always ready to showcase the results of its technical work, and to support the Council’s decision-making
process, to the extent possible. As such, while he confirmed that the CAEP could deliver an informal
briefing to the Council during the 225th Session, it would be ideal that it take place only after the
CAEP/12 meeting. He explained that although the CAEP Working Group 4 was expected to complete its
work on various elements relating to the CORSIA periodic review, as mentioned by the Representative of
Brazil, the outcomes of this work required further consideration during the CAEP/12 meeting, prior to
being finalized and presented to the Council. In this connection, the CAEP Chairperson also noted that the
CAEP would welcome a temporary stay on new tasks or complex requests, in order to avoid triggering
another round of intense work by the CAEP experts, who had been working tirelessly to deliver the
analyses requested by the Council without delay. On the comments raised concerning individual and
sectoral growth factors, and potential market distortion, the CAEP Chairperson suggested that the CAEP
could explore options to more clearly present its analytical results in that regard, but reiterated that
assessing what might be interpreted as market distortion was a largely political discussion, that went
beyond the technical role of CAEP. In the same vein, the CAEP Chairperson underlined that while the
CAEP would continue to provide the technical materials required to support the Council’s deliberations,
the Committee was not in a position to draw any conclusions thereon, including on the interpretation of
Resolution A40-19 and potential timeline for reviewing the CORSIA design elements.
40.
Responding to a question from the President of the Council on the schedule of
environment activities leading to the Council’s discussion on the 2022 CORSIA periodic review during
the next Session, the Director, Air Transport Bureau (D/ATB) noted that an informal briefing by CAEP
was already planned following the CAEP/12 meeting, on 21 February 2022. He further noted that an
interim oral report on the results achieved by CAEP/12 was expected to be circulated to the Council in
late February 2022, and consequently, the CEC would need to meet during the Council phase in March to
consider these outcomes, as well as any additional materials arising from the CAEP/12 meeting. In
addition, D/ATB anticipated that the CEC would require several meetings over the course of the 225th
Session to complete its work programme, which presented further challenges to the already constrained
timeline for environmental activities in 2022. However, in recognizing the views of the CAEP
Chairperson, as well as the Council Representatives, on the timing of the informal briefing, D/ATB
confirmed that the initial plan was to hold this briefing on 21 February 2022, and should an additional
briefing be needed, a suitable date following the CAEP/12 meeting will be identified, accordingly.
41.
The Representative of the Russian Federation agreed that an informal briefing was
needed to facilitate the Council’s consideration of such a complex technical subject as the CORSIA
periodic review, and in general, supported the more frequent use of informal briefings as an integral part
of the Council’s work on environmental issues. In this connection, the Representative requested that
consideration be given to providing simultaneous interpretation services for these informal briefings, to
ensure that all Representatives had an equal opportunity to participate in the discussions.
42.
The Secretary General affirmed that the Secretariat would examine the possibility of
delivering interpretation services for these briefings as requested by the Representative of the Russian
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Federation, taking into consideration the limited resources available, and following coordination with the
President of the Council on the priorities for the next Session, in this regard.
43.

Following consideration, the Council:
a) expressed appreciation to the Chairperson and Members of the CAEP for their tireless
efforts on a range of issues and also for the continuous and invaluable guidance
provided, which has facilitated deliberations in the Council;
b) agreed with the proposed procedure for the approval of the CAEP recommendations
on the 2021 version of the ICAO CORSIA CO2 Estimation and Reporting Tool
(CERT) and supporting technical documentation, as described in paragraph 1.10 of CWP/15261;
c) approved the CAEP recommendations on topics related to the management of
emissions units, as described in paragraphs 1.11 to 1.14 and Appendix A of CWP/15261;
d) approved the CAEP recommendations on amendments to the ICAO document
CORSIA Default Life Cycle Emissions Values for CORSIA Eligible Fuels, as described
in paragraph 1.15 and Appendix B of C-WP/15261;
e) requested CAEP to provide further input during the 225th Session of the Council, in
line with the Council’s request regarding the 2022 CORSIA periodic review during its
222nd Session (C-DEC 222/12, refers), and including further assessment of COVID19 impacts on CORSIA;
f) requested CAEP to provide an informal briefing of the Council during the 225th
Session, in relation to the CAEP input to the 2022 CORSIA periodic review, taking
into account the views expressed to the analyses presented pursuant to paragraph 10 f)
i) of C-DEC 222/12 on possible market distortions and the impact to aeroplane
operators, prior to consideration by the CEC and the Council;
g) took note of the comments made by several Representatives in the course of the
consideration of this item in relation to paragraph 2 of the CEC oral report; and
h) pursuant to paragraph f) above, and on the understanding that the timing of the
informal briefing on the 2022 CORSIA periodic review would be after the CAEP/12
Meeting (7 to 18 February 2022), requested the Secretariat to consider the feasibility
of making interpretation services available for the informal briefing, with a view to
facilitating subsequent deliberations of the CEC and Council in this regard, during the
225th Session.

Suspension of the meeting
44.
Due to time constraints and in accordance with Rule 41 a) of the Rules of Procedure for
the Council (Doc 7559), the Council agreed at 1305 hours on Wednesday, 10 November 2021 to suspend
the meeting until 1430 hours on the same day, at which time it would resume consideration of the
remaining items on the Order of Business.
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Update on work on the Carbon Offsetting and Reduction Scheme for International Aviation
(CORSIA)
45.
The Council resumed its consideration (C-224/7) of this item on the basis of CWP/15264, as well as an oral update from the President of the Council and the Chairperson of the CEC
(Representative of Colombia).
46.
In referring to the Council’s previous decision on this item (C-DEC 224/7, refers), the
President of the Council recalled that a final decision concerning Appendices E and F of C-WP/15264 had
been deferred, pending further consultation with the Representative of China on a specific proposal
regarding the scope of the additional technical work to be undertaken by CAEP in this regard. At the
same time, the President of the Council underlined that in the process of coordinating with the
Representative of China and other CEC Members, it had become evident that before tasking CAEP with
additional analyses on this issue, the Council and the CEC would first need to conduct their own
assessment of the information contained in Appendices E and F. On the basis of this understanding, the
President of the Council informed that a consensus had been reached on text for a possible decision to be
taken by the Council on this item.
47.
To this effect, the Chairperson of the CEC (Representative of Colombia) presented the
proposed draft text for the Council’s decision, recalling that he had also circulated said text by email to
Representatives, either directly or through the Regional Coordinators, in advance of the current meeting.
The text presented read as follows:
“… requested the Climate and Environment Committee to continue the analysis of the
information contained in Appendices E and F of C-WP/15264 regarding the State Letter
replies on the 2022 CORSIA periodic review, with the support of the Secretariat and, as
considered necessary by the Committee, to identify any technical assessment that should
be undertaken by CAEP, in addition to the scope of CAEP input as agreed in C-DEC
222/12, and to report to the Council at the 225th Session.”
48.
The Chairperson expressed his appreciation to the CEC Members, especially the
Representative of China, for their cooperation and collaboration in developing this text.
49.
In also expressing his gratitude to the CEC Members, the Chairperson of the CEC and
the President of the Council for their attentiveness in addressing his concerns on this matter, as raised
during the previous Council discussion, the Representative of China agreed with the proposed text as a
feasible way forward.
50.

In the absence of any further comments, the Council:
a)

recalled its earlier discussion on this item (C-DEC 224/7), while taking note of the
actions taken by the President of the Council and Chairperson of the CEC to conduct
informal consultations as appropriate, with a view to fostering a consensus in this
regard; and

b)

requested the Climate and Environment Committee to continue the analysis of the
information contained in Appendices E and F of C-WP/15264 regarding the State
Letter replies on the 2022 CORSIA periodic review, with the support of the
Secretariat and, as considered necessary by the Committee, to identify any technical
assessment that should be undertaken by CAEP, in addition to the scope of CAEP
input as agreed in C-DEC 222/12, and to report to the Council at the 225th Session.
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Outcome of the Ministerial Plenary Sessions of the High-level Conference on COVID-19

51.
The Council considered this item on the basis of C-WP/15277, which reported on the
outcome of the Ministerial Plenary Sessions held during the ICAO High-level Conference on COVID-19
(HLCC), which was convened virtually, from 12 to 22 October 2021.
52.
The Representative of Spain supported the Secretary General’s plan to present additional
working papers on the outcomes of the HLCC discussions under the Facilitation and Safety Streams,
respectively, during the 225th Session, while also reflecting the key actions identified under each work
stream within the draft Budget proposal for the next triennium, in order of priority, for the Council’s
consideration. In terms of lessons learned from convening the HLCC in a virtual format, the
Representative noted that for future high-level ICAO events, including the Assembly, it would be
important to consider that these meetings would take longer than planned to complete their agendas in a
virtual setting, and that the timetables would need to be adjusted accordingly. At the same time, he noted
that the high number of Ministers in attendance had been made possible largely as a result of the virtual
format, and suggested that this could be retained in some measure for future events. However, in light of
the challenges some members of his State’s Delegation, and others, had encountered in participating in
certain sessions, he recommended that the methodology for managing participants in the virtual meeting,
including Ministers, be reviewed and further clarified, prior to the next high-level event.
53.
The President of the Council acknowledged that some technical difficulties were
experienced by some Delegations, and noted that improvements would need to be made to enhance the
fluidity of this process. In this regard, he recalled the exhaustive discussion during the informal briefing
of the Council on the outcomes of the HLCC, and noted that further improvements to the logistical and
administrative procedures would continue to be explored by the Secretariat, in light of the lessons learned
from the HLCC.
54.
Addressing the points raised, the Secretary General informed that the Secretariat had
identified several areas for improvement in the convening of virtual meetings, and had already begun to
take these on board in planning future events. In parallel, the Secretariat continued to work closely with
the Host State authorities, with a view to developing a strategy that would allow for key meetings in 2022,
including the 41st ICAO Assembly, to be held in-person in Montréal. Moreover, he highlighted the
progress made by the Secretariat to render hybrid meetings a more feasible option for future events, and
noted that the upcoming informal briefing on the State of the Industry, on 12 November, would serve as
the first meeting at ICAO held in a hybrid setting. In this connection, the Secretary General expressed his
appreciation to the Secretariat for their tremendous efforts over the past 18 months in advancing the
technological capabilities of the Organization, such that it could be argued that ICAO was now amongst
the leading UN agencies for the high standard of its virtual events.
55.

Following consideration, the Council:
a)

expressed appreciation to the Small Ad Hoc Group on the HLCC, the President of
the Council, the Secretary General and the Secretariat, for their considerable efforts
and total dedication in ensuring a successful outcome of the HLCC, particularly
given the unique set of challenges associated with convening an event of this nature
and scope in a virtual setting;

b)

welcomed the highly constructive and significant discussions undertaken during the
Ministerial Plenary Sessions, which culminated in the broad support achieved for the
final Ministerial Declaration adopted by the Conference, as reflected in Appendix B
to C-WP/15277; and
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c)

took note of the lessons learned from the convening of the HLCC Ministerial Plenary
Sessions, including in terms of the benefits and drawbacks of holding such highlevel deliberations in a virtual setting, and further noted the next steps to be taken by
the Secretariat, arising from the Conference recommendations and the Declaration,
as outlined in paragraph 5 of the working paper.

Proposal for amendment of the Air Navigation Plan — Middle East Region (Doc 9708) concerning the
establishment of a Doha Flight Information Region (FIR)/Search And Rescue Region (SRR)

56.
The Council considered this item on the basis of an oral report by the President of the
Council, which reported on the status of the ongoing discussions in relation to the establishment of a
Doha Flight Information Region (FIR) and Search and Rescue Region (SRR).
57.
During the ensuing discussion, the Representatives were united in recognizing the
excellent progress achieved thus far by the Parties to advance arrangements for the establishment of the
Doha FIR/SRR, and in expressing their appreciation to the President of the Council for his continued
stewardship of this process.
58.
While the Representative of Zambia welcomed the ongoing technical work to finalize the
arrangements for the implementation of the new Doha FIR/SRR, he expressed concern over the pace of
these negotiations, particularly in light of the high expectations in the region, and of the Council, for a
more expedient conclusion to the matter. He stressed that it was important that the timelines laid out by
the Council in its previous decision on this issue were upheld, as doing otherwise could have implications
for the credibility of the Council and its decision-making process. As such, he reiterated that in line with
the Council’s existing decisions (C-DEC 223/9, refers), it was expected that a final decision on
amendment of the Air Navigation Plan – Middle East Region would need to be taken by the Council, by
the 225th Session.
59.
Echoing the comments of the Representative of Zambia on the need for a timely decision
on this issue, the Representative of Brazil also reaffirmed the importance of obtaining consensus amongst
the Parties on a mutually acceptable way forward. To this end, the Representative supported the continued
efforts of the President of the Council in encouraging cooperation amongst the Parties, with a view to
reaching a final decision on this matter during the next Session.
60.
The Representatives of Australia and Canada joined in also supporting the ongoing
discussions between the Parties to come to an agreement on appropriate technical arrangements, and
looked forward to the outcome of these negotiations being presented to Council during the 225th Session.
61.
The Representative of France highlighted that the good progress thus far was indicative
that the Council had made the right decision during the 223rd Session to promote dialogue between the
Parties before coming to a final decision. As such, he encouraged further negotiations in order to resolve
any outstanding issues and ensure the outcome was agreeable to all stakeholders involved, as did the
Representative of Finland and the Representative of Greece, who underscored that a mutually acceptable
solution to this matter was essential to preserving the safety and efficiency of civil aviation operations in
the region.
62.
Reaffirming that his Government maintained strong and friendly relationships with the
countries in the region, the Representative of the United States (Alternate) encouraged both the
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Governments of Bahrain and Qatar, together with the other Parties concerned, to find mutually agreeable
and durable arrangements for the management of the affected airspace.
63.
The Representatives of Côte d’Ivoire, Nigeria, Spain and the United Kingdom also lent
their support to pursuing the negotiations between the Parties given the positive results achieved to date,
and expressed their readiness to continue to support the President in these efforts, with a view to
achieving a successful conclusion in line with the Council’s existing decisions on this subject.
64.
In noting that the negotiations were headed the in right direction, the Representative of
South Africa reiterated the comments of the Representative of Zambia on the need for clearly defined
timelines, in order to avoid any unnecessary delays in the implementation of the Council’s previous
decision. As such, while he agreed that consensus amongst the Parties was preferable, in the event that the
relevant stakeholders did not ultimately come to an agreement, the Council would still be obligated to
take action accordingly. The Representative was therefore of the view that it would be helpful to obtain a
better understanding of the timeframe envisaged for the work to be completed, to ensure that the schedule
of work was being respected and that discussions between the Parties were not being used as a means to
unduly delay the process.
65.
Summarizing, the President of the Council noted that there was broad agreement on the
need to continue to foster cooperation and collaboration amongst the Parties in order to facilitate the
implementation of the decision taken by the Council during the 223rd Session, and at the same time,
acknowledgement that a clear timeframe for a decision by the Council was also required. In this regard,
the President of the Council pointed out that notwithstanding the important progress achieved under the
Technical Operational Group (TOG) to advance the technical arrangements for the establishment of the
Doha FIR/SRR, it was fundamental that this technical work be underpinned by the mutual agreement and
full endorsement by the Parties involved. However, he highlighted that the present discussion had
reinforced the Council’s request that the Parties reach an agreement on the technical arrangements in a
timely manner, with a view to the Council finalizing its decision on the proposed amendment to the Air
Navigation Plan — Middle East Region (Doc 9708), by no later than the 225th Session.
66.
The Director of the Air Navigation Bureau (D/ANB) welcomed the clear direction
provided by the Council on the way forward for this item, and assured that the Secretariat would continue
to support all efforts to achieve the objectives, as outlined.
67.
Following consideration, the Council:
c) recalling its previous decisions on the matter (C-DEC 223/8 and C-DEC 223/9, refer),
took note of the information contained in the oral report, including in particular the
establishment of the Technical Operational Group (TOG), to facilitate negotiations
among the States concerned on this complex issue, with the support of the Secretariat;
d) further noted the key outcomes attained by the TOG thus far, as outlined in paragraph
4 of the oral report;
e) expressed appreciation to the President of the Council for his effective leadership on
this issue and in bringing together all parties in a sustained effort to find an amicable
and long-lasting resolution; and
f) reiterated the importance of good relations, collaboration and mutual agreement by all
the parties concerned to ensuring the effective implementation of the Doha FIR/SRR
in a timely manner, and in this connection, took note of the President of the Council’s
intention to continue to support the discussions under the TOG, with a view to
finalizing the Council’s existing decisions on this matter during the 225th Session.
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Revised ICAO Ethics Framework – Update on the Memoranda of Understanding
68.
The Council considered this item on the basis of an oral report presented by the Secretary
General, which provided an update on the proposed Memoranda of Understanding (MoUs) between
ICAO and the United Nations Office of Internal Oversight Services (OIOS), as well as with the United
Nations Ethics Office (UNEO). In so doing, the Council agreed to waive Rule 26 b) of the Rules of
Procedure for the Council (Doc 7559) pertaining to the timeline requirement for the issuance of oral
reports, since in this case, the oral report had been issued less than three working days in advance of the
meeting. The Council also had for consideration an oral update provided by the Chairperson of the Small
Group on Ethics (Representative of the Netherlands).
69.
Presenting his oral report, the Secretary General outlined the progress made to finalize
the respective MoUs between ICAO and UN OIOS, as well as with UNEO, in line with the Council’s
request during the 223rd Session (C-DEC 223/10, refers). He drew specific attention to the consequential
amendments proposed by the Secretariat in order to align the provisions of the draft MoUs with the newly
adopted Appendices G, H and I to the Rules of Procedure for the Council (Doc 7559), as well as the
recently approved ICAO Vendor Sanction Policy. He further noted that the draft agreements had been
modified to provide both UNEO and UN OIOS with comprehensive access to records and documentation,
as well as the physical property of the Offices of the President and the Secretary General, with the
exception of, inter alia, confidential medical records and records of similar status. In this connection, he
emphasized that the national delegations to ICAO had been expressly excluded from such access, in
accordance with the applicable framework of diplomatic privileges and immunities granted to delegations
to ICAO. The Secretary General reported that following further negotiations with UN OIOS and UNEO,
and additional review by the Small Group on Ethics (SGE) and the Committee on Cooperation with
External Parties (CCEP), the MoU with UN OIOS was finally signed by ICAO on 22 October 2021, and
had since been submitted to UN OIOS for signature. In terms of the status of the MoU with UNEO, the
Secretary General informed that after additional consultations with UNEO on several remaining issues,
the draft agreement was cleared by ICAO and resubmitted to UNEO for further processing, prior to final
signature by both parties.
70.
In then providing an oral update on the recent developments arising from decisions taken
by the Council during the 223rd Session (C-DEC 223/10, refers), the Chairperson of the SGE
(Representative of the Netherlands) began by expressing his gratitude to the current Secretary General for
having prioritized the work to finalize the MoUs with UN OIOS and UNEO, and for having involved the
Small Group on Ethics in this process. He underlined that these agreements were essential to the
successful implementation of the revised ICAO Framework on Ethics, including the arrangements for the
handling of allegations of misconduct against the Secretary General and President of the Council, as
contained in Appendices G, H and I to the Rules of Procedure for the Council.
71.
The Chairperson of the SGE continued by recalling that in light of the Council’s
deliberations during the 223rd Session, the SGE had been invited to arrange for a consultative meeting
between the Staff Advisory Committee (SAC) and UN OIOS, with the participation of the Ethics Officer,
to discuss the concerns expressed by the Staff Association in relation to perceived adverse implications
for the rights and obligations of staff arising from the new arrangements (C-DEC 223/10, paragraph 2 d),
refers). He reported that this consultative meeting was held on 3 November 2021, and had proved
beneficial in reaching a common understanding of those provisions in the amended ICAO Service Code
which had been cause for concern by the Staff Association. At the same time, the meeting had identified
possible discrepancies in the text, which may need to be addressed and further clarified when the
Secretariat reports to the Council on the implementation of the new arrangements under the revised ICAO
Ethics Framework, during the 226th Session (C-DEC 223/10, paragraph 2 f), refers). In particular, he
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advised that the meeting discussions had focussed on the perceived discrepancy between the ICAO
Service Code, paragraph 61, which specifies that staff members shall report any breach of the
organization’s regulations and rules related to misconduct directly to the investigative entity, and the new
paragraph 46 thereof, which requires staff members reporting allegations of misconduct in relation to any
administrative decisions taken by the Secretary General or in which the President of the Council is
involved, to avail themselves of the internal appeals procedure under Article XI of the ICAO Service
Code, before reporting such cases to the investigative entity. The Chairperson noted that the ICAO Legal
Affairs and External Relations Bureau (LEB) had advised on this issue by clarifying that a review of
administrative decisions under Article XI should not be confused with a complaint of misconduct; the UN
OIOS subsequently confirmed this interpretation during the meeting. In the same vein, the UN OIOS
further assured that it would quickly refer any matter back to the Organization that it considered to be of
an administrative nature, for internal review under ICAO’s internal appeal mechanism. In light of the
outcome of these discussions with the SAC and UN OIOS, the Chairperson suggested that it would be
useful to identify specific points that should be brought to the attention of ICAO Staff members, and
pointed out that these could be shared in the context of the Secretary General’s Town Hall meeting on the
revised ICAO Ethics Framework, which was expected to take place before the end of the year.
72.
On the Council’s request concerning a potential Code of Conduct for the staff of national
delegations to ICAO (C-DEC 223/10, paragraph 2 h), refers), the Chairperson of the SGE informed that
the SGE had considered this matter during its meeting on 21 September 2021, and had since sought the
support of the ICAO Ethics Officer in identifying best practices and possible model policies from other
UN agencies. As a next step, the Chairperson advised of his intention to undertake informal consultations
in this regard with the Council Representatives in the new year, and planned to provide a progress report
during the 225th Session, subject to the Council’s agreement. However, he pointed out that a Code of
Conduct for national delegations, as envisaged in the Council’s decision, was a novel concept in the UN
system, and there were therefore few examples that could serve as guidance for the SGE in carrying out
its exploratory work. As a result, he highlighted that this exercise would require creativity, and would rely
on the input of Council Representatives, to ensure the final result was acceptable to everyone.
73.
Recalling that his delegation had long-called for the timely conclusion of the MoUs with
UNEO and UN OIOS, the Representative of the United States (Alternate) welcomed the updates provided
in this regard, and expressed his appreciation to the current Secretary General for his diligence in having
ultimately finalized these agreements, as a matter of priority. The Representative reaffirmed the
importance of these memoranda in ensuring that ICAO was in a position to uphold the highest ethical
standards, and was fit-for-purpose to deal with the grave crisis currently facing the aviation sector. The
Representative also took note of the ongoing work of the SGE, as reported by the Chairperson.
74.
The Representative of Finland also voiced his appreciation for the progress made to
advance the work on this important subject, in a comprehensive and transparent manner, and reaffirmed
his Delegation’s full support and cooperation for the way forward.
75.
While also recognizing the good progress reported by both the Secretary General and the
Chairperson of the SGE, the Representative of South Africa noted with concern, that during the SGE’s
meeting with the UN OIOS and SAC, further discrepancies had been identified which could affect the
interpretation and implementation of the arrangements under the revised ethics framework. He
underscored that from his perspective, insofar as these potential issues had been identified, it would be
necessary that they be addressed and clarified as required, to ensure a common understanding that was
acceptable to all involved. Moreover, with regard to the MoU between ICAO and UN OIOS, the
Representative inquired whether the specific provisions requested by the Council concerning the process
by which UN OIOS would provide feedback to a complainant on the status of their assessment (C-DEC
223/11, paragraph 4 c), refers) had been included in the final MoU. He recalled that he had been
discomfited by the absence in the MoU of any obligation on UN OIOS to advise complainants of the
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status of their respective cases, as this potentially left victims unaware of how and when their complaints
might be resolved. It was also his opinion that this process of communication between UN OIOS and the
victim was especially relevant, given that certain cases referred to UN OIOS could be returned to the
Organization for resolution, entirely unbeknownst to the complainant. As such, he sought confirmation
that these concerns, as reflected in the Council’s prior decision, had been duly addressed in the final
agreement with UN OIOS.
76.
Addressing the preceding comments, the Secretary General affirmed that the Secretariat
would continue to work toward the implementation of the revised ICAO Ethics Framework, consistent
with the relevant Council decisions in this regard, and would seek to resolve any pending issues as a
matter of priority. He also concurred with the Representative of South Africa that the issues raised by the
SGE would need to be addressed moving forward, and in light of any further clarity that might be gained
in the application of these new rules and regulations.
77.
On the specific question of the Representative of South Africa concerning the MoU with
UN OIOS, the Director, LEB (D/LEB) outlined the relevant provisions of the agreement in this regard,
namely Article 7 of the agreement, which set forth the process to be followed by the UN OIOS in
assessing allegations of misconduct against ICAO personnel, in terms of both the investigation itself and
subsequent reporting to ICAO. He explained that under the MoU, should the UN OIOS determine that
there was a factual basis to substantiate a complaint of misconduct, the UN OIOS would submit its
investigation report and supporting documentation to the Secretary General, for further action under
ICAO’s internal processes. However, in the event that the UN OIOS investigation concluded there was no
factual basis that any misconduct had taken place, a closure notice would be sent to the Secretary General
and the “accused” personnel involved, and if deemed appropriate, to the complainant party. However,
D/LEB averred that in order to preserve the integrity and confidentiality of the process, the contents of the
UN OIOS investigation report would not be shared with a third party, and affirmed that neither the MoU
with UN OIOS, nor ICAO’s internal justice framework, set any obligation on either organization to do so.
He supplemented by explaining that as the investigation report represented only one element of much
broader process, it was critical that the rights of the accused were safeguarded and that the ability of the
Secretary General to take any administrative or disciplinary action, without prejudice, was maintained. At
the same time, he pointed out that although the UN OIOS could choose to share its report with a
complainant, such a decision was at the sole discretion of the UN OIOS, and reiterated that neither ICAO,
nor UN OIOS, were obligated to do so. On this point, D/LEB cautioned against sharing the report, as
doing so would be inconsistent with the rules of due process and natural justice, and could undermine the
integrity of the investigative process.
78.
Based on the explanation of D/LEB, the President of the Council understood that under
the process with UN OIOS, in the event that the UN OIOS investigation found there was a factual basis to
an allegation of misconduct, the complainant would not be informed of these conclusions, or of any
further actions taken in that respect. D/LEB confirmed that under the terms of the agreement with UN
OIOS, only in those cases where the UN OIOS determined there was no factual basis for the allegation of
misconduct would the complainant be informed of the outcome, by means of a closure notice to that
effect. He reaffirmed that the complainant would not receive a copy of the full investigation report.
79.
The Representative of South Africa stated that in his recollection, the Council had
requested that the MoU between ICAO and UN OIOS provide for more effective communication between
the investigative entity and complainants, in order to address the issue of lack of feedback on their
respective cases and the pace of the investigative process. The Representative further recalled that despite
the Director, UN OIOS providing assurances to the Council that the UN OIOS would communicate with
complainants as a matter of practice, at regular intervals, to keep them informed of the progress of the
investigation, he understood this had not happened with those cases referred to UN OIOS by ICAO
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personnel to date. Thus, based on the information provided by D/LEB, it appeared to the Representative
that the MoU had not resolved this issue as anticipated, as complainants would only be contacted in
instances where UN OIOS had closed the investigation after having determined there was no factual basis
to the allegation. He therefore remained concerned that complainants would continue to have to wait, for
potentially lengthy periods of time, before receiving any information on the status of their case, if any,
depending on the outcome of the UN OIOS investigation. In this connection, the Representative was also
concerned by the possible implications this might have on the well-being of ICAO Staff who may be
awaiting news of their cases, and on the credibility in the effectiveness of this process. As far as he was
concerned, the MoU had not addressed the request of the Council during the 223rd Session as envisaged,
and from a procedural perspective, it was his understanding that the matter should have been raised to the
Council for further consideration and approval, should the Secretariat have been unable to comply fully
with the Council’s initial instruction.
80.
With regard to a possible Code of Conduct for national Delegations to ICAO, the
Representative of South Africa opined that while ICAO had pioneered a number of important issues
recently, the Council should proceed cautiously with this exercise, to avoid going too far.
81.
In light of the foregoing discussion, the President of the Council suggested that ICAO
LEB continue to explore options that would allow for feedback to be provided to a complainant on the
status of their case, while at the same time preserving the integrity and confidentiality of the process. On
this point, he recalled that the Director, UN OIOS had advised the Council that UN OIOS would
communicate to complainants under certain circumstances, and therefore, averred that such a possibility
need not be precluded entirely from the process at this stage. The President of the Council considered that
taking this approach would be helpful in dispelling any sense of inaction on the part of Organization in
responding to allegations of misconduct, which in turn, would also be beneficial to ensuring the morale
and well-being of ICAO personnel.
82.
Cognizant of the complex discussions held previously in the Council on this specific
subject, the Secretary General maintained that the MoU with UN OIOS fully complied with the decisions
of the Council in this regard, and that additional clarifications to this effect had been provided by D/LEB.
However, given that the arrangements under the revised ICAO Ethics Framework had been established
only recently, he sought flexibility to allow the Secretariat to make progress in implementing the new
framework, with a view to clearing the current backlog of pending cases, as a matter of priority. He
assured that the Secretariat would continue to enhance this process, in order to legitimize and build
confidence in the functioning of the ethics framework, and would keep the Council apprised of further
developments, accordingly.
83.

Following consideration, the Council:
a) recalling its previous decisions in this regard (C-DEC 222/9, C-DEC 223/1 and
C-DEC 223/10, refer), took note of the information presented by the Secretary General
outlining the process to finalize the proposed MoUs between ICAO and the United
Nations Office of Internal Oversight Services (OIOS), as well as with the United
Nations Ethics Office, and the substance of the discussions thereunder;
b) welcomed confirmation that the final agreement with the UN OIOS had been signed
by the current Secretary General in October 2021, and had since been submitted to
OIOS for signature;
c) requested the Secretary General to continue to pursue efforts to likewise conclude the
agreement with UNEO as soon as practicable and following final clearance by the
UNEO;
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Ethics (SGE) in relation to the actions taken pursuant to C-DEC 223/10, particularly
with regard to the consultations undertaken by the SGE with the UN OIOS and the
ICAO Staff Advisory Committee (SAC), the outcomes of which were expected to be
presented to the Council for further consideration during the 226th Session in the
context of the Secretariat’s reporting on the implementation of the new arrangements
under the revised Ethics Framework (C-DEC 223/10, para. 2, f) refers); and
e) further noted that the Secretary General would take into consideration the comments
made during the Council’s consideration on this item at this meeting, including in
relation to a number of pending issues, and in this regard, requested the Secretariat to
continue to keep the Council apprised of developments by way of further updates at
future sessions.

Any other business
ICAO TV
84.
The President of the Council recalled that the Council had previously given in-principle
agreement to uploading onto the ICAO TV platform the recordings of selected meetings of the Council
(C-DEC 224/3 refers). He further recalled that the recording of a meeting would be uploaded only after a
C-DEC from the relevant meeting had been approved and on the basis of no objection having being raised
by any Representative. On this basis, the Council noted that the recording of the third meeting of the
current Session would be uploaded accordingly onto the ICAO TV platform.
Informal briefing – Friday, 12 November 2021
85.
The President of the Council informed that following the conclusion of the informal
briefing on the “State of the industry”, which was scheduled to occur as a hybrid event at 1430 hours on
Friday, 12 November 2021, he would be hosting a reception for participants in the Delegates’ Lounge, as
a means to celebrate the gradual return to normal operations. In this connection, the Council noted that
public health measures and social distancing protocols continued to be in place, and would need to be
respected at all times by those delegates attending the informal briefing and reception, in-person.
Adjournment
86.

The meeting adjourned at 1600 hours.
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Condolences
1.
The Council expressed its sincere condolences to the Government and peoples of
South Africa following the recent passing away of the country’s former President, His Excellency,
Mr. F.W. de Klerk. The Representative of South Africa, on behalf of his State, conveyed his gratitude to
the Council for their sentiments.
Revised Draft Provisional Agenda for the 41st Session of the ICAO Assembly (2022)
2.
The Council considered this item on the basis of C-WP/15230 (Revision No.1), which
presented a revised draft provisional agenda for the 41st Session of the ICAO Assembly. The Council
also had for consideration an oral report thereon from the Committee on Governance (COG), presented by
the Chairperson of the COG (Representative of Spain).
3.
Opening the discussion on this item, the President of the Council recalled that the
Council had previously considered the draft provisional agenda for the 41st Session of the ICAO
Assembly during the 223rd Session (C-DEC 223/11, refers), and noted that the Council’s initial
comments thereon had been duly reflected in C-WP/15230. He also reminded that the subsidiary bodies
of the Council had further reviewed the provisional agenda as contained in C-WP/15230 during the
Committee phase of the current Session, and had made a number of additional suggestions and
recommendations thereon for further consideration by the Council. Accordingly, these comments had
been consolidated under Revision No.1 to C-WP/15230, which had subsequently been considered by the
COG.
4.
In then presenting the COG oral report, the Chairperson of the COG (Representative of
Spain) underlined that the COG Members had shared the view that given the preference by the majority
of Council Members for the 41st Session of the Assembly to be convened in-person at ICAO
Headquarters, any reference to convening the Assembly in a virtual or hybrid format should be removed
from the provisional agenda, pending a final decision by the Council in that regard. In this connection,
and taking into account the evolving situation surrounding the ongoing COVID-19 pandemic, the
Chairperson stressed the need for the Secretariat to report to the Council on possible options for
convening the upcoming Assembly, in terms of the venue and format, for further consideration during the
225th Session.
5.
The President of the Council noted that concerns raised by the COG with regard to the
upcoming Assembly had been discussed on several previous occasions, underscoring the importance for
the Secretariat to provide further clarity on the logistical and practical considerations to be taken into
account in organizing the 41st Session of the Assembly, as soon as possible. At the same, the President of
the Council advised of his intention to continue to liaise with the Canadian authorities, at the highest level,
in order to develop an approach to facilitate the in-person participation of Member States at the Assembly,
to the extent possible.
6.
In having further considered the proposal presented in paragraph 5 of the COG oral report
concerning the Universal Safety Aviation Oversight Programme - Continuous Monitoring Approach
(USOAP-CMA), the Representative of Finland noted that he had identified several issues which should
be kept in mind in discussing this key programme in the context of the Assembly. First, he questioned
which were the technical issues relating to the USOAP-CMA that needed to be addressed by the
Assembly’s Technical Commission (TE), which could not instead be dealt with directly by the Air
Navigation Commission (ANC) and Council. Second, noting that the USOAP and Universal Security
Audit Programme (USAP) were traditionally considered by the Assembly’s Executive Committee (EX)
under a single working paper, he inquired how the policy and technical aspects of the USOAP-CMA
might be separated to be considered by the EX and TE, respectively. Similarly, he also asked how the TE
was expected to report to the EX on this item, particularly as the deliberations under the TE on technical

C-MIN 224/11

-156-

issues could in turn have implications for the EX’s consideration of the policy-related aspects of the
USOAP-CMA. Third, and in light of the foregoing, the Representative inquired as to the timeline for a
final decision on this subject, as it would be helpful to be able to consider these issues further before
coming to a conclusion.
7.
With regard to the description under agenda item X8, Environmental Protection –
International Aviation and Climate Change, the Representative of Saudi Arabia suggested that the text be
revised to read “...including the work to explore the feasibility...”, consistent with the existing text in
ICAO Assembly Resolution A40-18. Moreover, the Representative reaffirmed the view of the COG that
the provisional agenda should not include any reference to convening the Assembly in a hybrid or virtual
format, and suggested that any further developments in this regard could be communicated to Member
States by means of an updated State letter. The Representatives of Brazil, Egypt and Zambia supported
these comments.
8.
Responding to the questions raised by the Representative of Finland, the Chairperson of
the COG recalled that following its consideration of the revised draft provisional agenda, the ANC had
recommended that the USOAP be referred to the TE. On this basis, the COG had understood that this
recommendation could be accommodated in the provisional agenda, and that it would be indeed feasible
for the issue to be addressed by both the TE and EX in a complementary manner. On the proposal of the
Representative of Saudi Arabia concerning agenda item X8, the Chairperson noted that although this had
not been raised during the COG’s discussion, he did not see any impediment to amending the text as
suggested.
9.
In supplementing the COG Chairperson’s clarifications concerning the USOAP-CMA,
the President of the Air Navigation Commission (P/ANC) averred that while the USOAP-CMA item
could potentially be considered by both the TE and EX, as suggested by the Chairperson of the COG,
given that the USOAP-CMA fell within the scope of air navigation safety, it would need to be addressed
primarily by the TE. He also recalled that the ANC and Council would consider the replies received from
Member States to State letter AN 19/51-21/24 on the evolution of the USOAP-CMA during the next
Session, and on the basis of the Council’s deliberations thereon, any technical issues that might arise
would need to be referred to the TE for further discussion. In this context, P/ANC also underlined that
ICAO Assembly Resolution A40-13 on the USOAP-CMA contained provisions regarding the evolution
and progress of the programme, and provided an added basis for this item to be assigned to the TE, rather
the EX. As such, P/ANC pointed out that while consideration might be given to the feasibility of the
COG’s proposal for the USOAP-CMA to be taken by both the TE and EX, he strongly recommended that
the Assembly’s discussion on USOAP-CMA be undertaken first and foremost under the purview of the
TE.
10.
Aligning himself with the Representative of Finland, the Representative of Australia also
questioned the need for the USOAP-CMA to be considered separately by the TE, given that the process
for considering the USOAP and USAP together under the EX had worked well during previous
Assemblies. Thus, while he appreciated the clarifications provided by P/ANC and the Chairperson of the
COG in this respect, it remained unclear to him whether an in-depth technical discussion would actually
be needed in the TE on this subject. He therefore suggested that the Council should consider this matter
further before taking a final decision to separate the USOAP and USAP items, especially as doing so
could have unintended consequences for the interaction between the policy and technical aspects, as well
as the coordination between the TE and EX on this topic. On this note, he proposed that the Council
should revisit this matter during the next Session once it had reviewed the replies to the State letter, and
had a better understanding of the potential technical issues to be considered by the TE on the USOAP, if
any.
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11.
Joining the preceding speakers, the Representative of the Netherlands noted that in
having consulted his national experts on this issue, they had not been able to provide a rationale for
placing the USOAP item on the TE agenda, given that it had always been addressed in the EX, in tandem
with the USAP. At the same time, he noted that the experts had also cautioned that splitting the USOAP
item across both the TE and EX was possibly the least favourable scenario for the consideration of this
item. As a result, though appreciative of P/ANC’s explanation, he underscored the need to further
consider whether or not there was a persuasive argument to be made in favour of moving the USOAP
item to the TE from the EX, contrary to past practice. Moreover, the Representative pointed out that as
the High-level Safety Conference would not be convened prior to the 41st Assembly as was done in
previous years, the agenda for the TE might be even more burdensome than usual, and any additional
items might only worsen the situation. At the same time, the Representative highlighted that
notwithstanding the final decision on which subsidiary body of the Assembly would ultimately consider
the USOAP item, it would be important to avoid any conflicts in the scheduling of meetings, in order to
ensure that all relevant subject-matter experts would be in a position to participate in the technical
deliberations of these bodies, as appropriate.
12.
The Representative of France requested additional clarification on the initial proposal to
move the USOAP item to the TE, in order to better contextualize the present discussion, and sought the
views of the Secretary General on this matter.
13.
On the question of whether the USOAP item should be tabled under the TE or EX, the
Representative of South Africa pointed out that this matter would be best resolved once there was a clear
understanding of the specific policy and technical issues that needed to be discussed. In addition, it was
his recollection that some challenges had arisen with regard to the scheduling of the USOAP item during
the previous Assembly, and it was therefore his understanding that the current proposal aimed to address
any such discrepancies, moving forward. However, given the views expressed thus far, and noting that
these concerns had not been shared during the COG’s discussion, the Representative suggested that the
Council might consider referring this issue back to the COG for further review during the 225th Session,
with a view to presenting an updated recommendation to the Council.
14.
The Representative of Egypt, building on the comments of the Representatives of South
Africa and the Netherlands, averred that not all national Delegations attending the Assembly were large
enough to cover the deliberations in the subsidiary bodies, when convened concurrently. As a result, she
pointed out that technical experts were not always in a position to participate in the discussions on key
items, due to these scheduling conflicts. With a view to improving this situation for the next Assembly,
the Representative suggested that should the USOAP-CMA be taken in both the TE and EX, it would be
important to ensure that the separate deliberations on this item were scheduled appropriately, to allow the
relevant experts to attend.
15.
The Representatives of India, Nigeria and Zambia voiced their support for the preceding
interventions by the Representatives of Egypt and South Africa.
16.
Recalling her comments on this subject during the COG meeting, the Representative of
Singapore reiterated that the USOAP-CMA item should be retained in the EX, as per past practice, and
taking into account that previous Assembly discussions on this issue had focussed almost exclusively on
policy matters. She averred that the Memorandum of Understanding (MoU) between ICAO and Member
States served as the formal basis for the Organization to conduct safety and security audits under the
auspices of the USOAP-CMA and USAP-CMA, and thus bore important political and legal implications.
She likewise noted that the treatment of Significant Safety Concerns (SSCs) and Significant Security
Concerns (SSeCs) under this process was also politically sensitive. The Representative maintained
therefore, that it was most appropriate that the EX discuss this item, in light of these political
considerations. In turn, while the Representative acknowledged that there could be technical aspects
requiring discussion, as indicated by P/ANC, she concurred with the Representative of South Africa that
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until such issues were identified, the Council should not pre-empt such a discussion by moving the
USOAP-CMA item to the TE at this stage. At the same time, though the Representative opined that the
EX would certainly be able to effectively address any technical issues that might arise on the USOAPCMA, she nevertheless conveyed her readiness to further consider this matter during the next session, if
need be.
17.
Agreeing with the statements by the Representatives of Finland, the Netherlands and
Singapore, the Representative of Colombia expressed his preference for the USOAP-CMA item to remain
in the EX for now, as he was concerned that splitting the item across the TE and EX could generate a
potential conflict.
18.
Based on the foregoing discussion, P/ANC stated that his understanding had been that
traditionally the USOAP item had been addressed by the TE, and had only recently been tabled under the
EX during the 40th Session of the Assembly. He further noted that the decision to move the USOAP item
from the TE to the EX had been taken at the time on the understanding that there were no technical issues
to be considered in relation to the USOAP by the Assembly. Conversely, for the 41st Session, the ANC
had anticipated that there would be technical matters requiring consideration by the TE, particularly
arising from Member States’ replies to State letter AN 19/51-21/24, and had thus recommended that the
USOAP item be returned to the TE agenda. In this connection, P/ANC recalled the complex discussions
in the Council when it last considered the recommendations of the Ad Hoc USOAP-CMA Advisory
Group (USOAP-AG), and that the Council had concluded in requesting that these recommendations be
circulated to Member States via State letter to obtain their views and any additional technical input (CDEC 221/7, refers). Furthermore, P/ANC noted that the analysis of the replies received would be
presented to the ANC and the Council for consideration during the 225th Session. It was his
understanding that given the technical content of the replies and corresponding review by the ANC, the
USOAP item would have a predominant technical component leading to the 41st Assembly, and should
therefore be included under the TE. He stressed that in the event it was decided that only one body should
address the USOAP-CMA item, it was preferable that in accordance with the recommendation of the
ANC, the item be retained under the TE, rather than the EX.
19.

The Representative of Brazil agreed that USOAP item should be assigned to the TE.

20.
In reiterating his views as expressed during both the COG and ANC deliberations on this
matter, the Director, Air Navigation Bureau (D/ANB) was of the opinion that the USOAP-CMA item
should be maintained in the EX, noting that over his tenure as Director and Secretary of the TE, the
USOAP-CMA item had always been considered by the EX. He explained that it was important from the
Secretariat’s perspective that the USOAP and USAP items be considered together, under cover of a single
working paper, given the overlap in the policy and management aspects of both audit programmes, as
noted by the Representative of Singapore. In order to consider the USOAP-CMA in the TE, a separate
working paper would be needed, as despite there also being technical aspects to the security audit work,
the USAP could not be submitted to the TE. D/ANB then recalled that in considering the
recommendations of the USOAP-AG, the Council had requested that a State letter be issued to advise
Member States of the proposed changes to the USOAP-CMA, bearing in mind that Member States would
not have an opportunity to discuss this subject during the High-level Conference on COVID-19 (HLCC),
nor through a High-level Safety Conference, prior to Assembly. As such, he stressed that the Council,
with the support of the ANC, would address the technical elements associated with the content of the
audit programmes and proposed changes from the USOAP-AG thereto, when considering the results of
this State letter consultation process during the 225th Session. He also underlined that while the outcome
of these deliberations would be reported to the Assembly, the Assembly itself was not expected to take
any further action to consider these technical issues, as the ANC and Council already would have
addressed them. D/ANB pointed out that while it was up to the Council to decide which subsidiary body
would ultimately be assigned the USOAP item, he reinforced the need for both the TE and EX to raise
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their level of discourse from detailed technical discussions, to focus instead on the strategic outcomes to
be achieved under the Organization’s core programmes, as well as the policy and budgetary
considerations in that regard.
21.
The Representative of South Africa expressed some uncertainty on his part regarding his
understanding of the explanation provided by D/ANB. As a matter of procedure, he reaffirmed that all
documentation to be submitted to the Assembly would necessarily require review and approval by the
Council, including any issues that may be of a technical nature, and regardless of whether they are to be
considered by the EX or TE. In that regard, he noted the clarifications provided by P/ANC on why the
item was moved to the EX during the 40th Assembly, and pointed out that to his recollection, there had
been no substantive debate at the time to justify that decision. Thus, he did not quite see the need for such
a complex discussion on this same issue. Rather, in his view, the crux of the matter concerning this item
was that certain challenges had been highlighted during previous Assembly Sessions in relation to the
consideration of the USOAP-CMA item, and moving it to the TE as recommended by the ANC could
serve to improve this process for the 41st Assembly.
22.
Responding to the Representative of South Africa, D/ANB stated that ultimately, the
working papers related to the audit programmes went to whichever Committee the Council decided was
the best fit. For instance, he recalled that the USOAP itself was established under the EX during the 36th
Assembly. However, in the event the Council determined there were technical issues that needed to be
reviewed by the TE during the 41st Assembly, it was entirely within the Council’s purview to set an
agenda item in that regard. Yet, he expressed concern that by creating an additional agenda item under the
TE, additional working papers would need to be considered within the already oversaturated work
programme and constrained timeframe for the TE. In the same vein, D/ANB also highlighted the work of
the Secretariat over the past two Assemblies to enhance the TE’s focus on policy and strategic-level
issues, in an effort to rationalize this work programme as much as possible. In terms of the concerns
raised by several Representatives on the sequencing of items, D/ANB agreed that it would be important to
ensure that the deliberations were timed appropriately to allow the various technical experts to participate
in the discussions as required, and assured that the Secretariat would endeavour to plan the timetable
accordingly.
23.
P/ANC supplemented his earlier clarification in recalling that C-WP/15097 on the
evolution of the USOAP-CMA was presented to the Council during the 221st Session, and had invited
the Council to “...request the Secretary General to present an update of the evolution of the USOAP CMA,
including its streams of work and timeline for implementation, to the Third High-level Safety Conference
(HLSC 2021)...”, and “request the Secretary General to present a progress report on the evolution of the
USOAP CMA to the 41st Session of the ICAO Assembly”. Although it was later decided that the HLSC
would not be held as planned, P/ANC contended that on this basis, the argument could be made that the
USOAP-CMA was of a technical nature, and that the consideration of this item by the Assembly had
always been intended to take place under the TE. On this basis, he maintained that, if the USOAP item
had been a matter of policy only, as had been suggested during the foregoing discussion, it would not first
have been considered by the ANC, but would instead have been transmitted directly to the Council, and
onward to the Assembly.
24.
The Chairperson of the COG noted that in hindsight, it would have been ideal for the
preceding discussion to have taken place during the COG meeting, as it might have facilitated the
Council’s current consideration of this item. Nonetheless, in acknowledging the different views expressed
on this matter, particularly with regard to the potential logistical challenges in considering this item across
two bodies, he remained optimistic that this could still be a feasible option. As a way forward, he
suggested that the Council might consider assigning technical matters to the TE, while the EX could
address the USAP-CMA as usual, as well as any policy-related aspects of the USOAP-CMA.
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25.
Concluding the discussion, the President of the Council proposed that given that there
remained significant uncertainty under either option, be it to allocate the USOAP item to the TE, or split
the item between the TE and EX, this issue could be revisited during the 225th Session, in the context of
the Council’s consideration of the working papers relating to the USOAP-CMA. In the interim, he
suggested that the Council agree to retain the item under the EX on the provisional agenda, consistent
with the process for the 40th Assembly, on the understanding that the Council could modify the
provisional agenda further, if needed, following its deliberations on the USOAP-CMA during the 225th
session.
26.

Following consideration, the Council:
e) recalled that the first draft of the Provisional Agenda was considered during the
223rd Session (C-WP/15183), following which the Council had agreed that the items
listed therein should be referred to the Air Navigation Commission, Air Transport,
Finance, Governance, Aviation Security, Technical Cooperation and Implementation
Support, and Climate and Environment Committees, as appropriate, for consideration
and review (C-DEC 223/11, refers);
f) took note that with respect to item P1 of the Provisional Agenda pertaining to the
Opening by the Session by the President of the Council, the majority of Council
Members had expressed a clear preference for the 41st Session of the ICAO Assembly
to be convened as an in-person event and accordingly, agreed that all references to the
meeting being convened in a virtual or hybrid setting should be removed from the
description of item P1;
g) also took note that with respect to the item T4 of the Provisional Agenda pertaining to
Aviation Safety and Air Navigation Monitoring and Oversight, the issue of the
Universal Safety Oversight Audit Programme Continuous Monitoring Approach
(USOAP-CMA) had been considered at previous sessions of the Assembly by the
Executive Committee as part of the item X6 pertaining to Audit Programmes, and on
this basis, agreed that this previous practice should be continued so that the
Provisional Agenda would be amended accordingly, on the understanding that there
would be an opportunity to revisit this issue in the context of the Council’s
consideration of the working papers relating to the USOAP-CMA at the next session,
and should there emerge a justified reason to split this item as had been proposed in
Appendix A to C-WP/15230 (Revision No. 1), a final decision in this regard could be
made at that time;
h) further took note that the description of item X 8 of the Provisional Agenda pertaining
to Environmental Protection – International Aviation and Climate Change, would be
amended to “…the work to explore the feasibility of a long-term global aspirational
goal…”, which would be more consistent with the language in Assembly Resolution
A40-18;
i) approved the revised draft Provisional Agenda for the 41st Session of the ICAO
Assembly as set forth in C-WP/15230 (Revision No.1), subject to the amendments
indicated in the preceding sub-paragraphs, while noting that any additional changes to
the approved Provisional Agenda necessitated by future decisions of the Council,
could be approved by the Council directly, or through delegated authority to the
President of the Council, who would inform Representatives accordingly;
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j) further approved that the Provisional Agenda be circulated to ICAO Member States,
non-Member States, international organizations and all other entities as listed in
C-WP/15183 (paragraph 4 of C-DEC 223/11, refers); and
k) given the evolving situation surrounding the ongoing COVID-19 pandemic, requested
the Secretariat to continue to explore possible options for convening the 41st Session
of the ICAO Assembly, in terms of the logistical and procedural arrangements, and to
identify a potential deadline by which a final decision would need to be taken by the
Council on the venue and format of the meeting, with a view to this specific decision
being taken as soon as practicable during the course of the 225th Session.
Draft ICAO Business Plan for 2023-2024-2025
27.
The Council considered this item on the basis of C-WP/15232, which provided a
summary of the draft ICAO Business Plan 2023-2024-2025, as well as a high-level overview of ICAO’s
work priorities and associated draft outputs for the next triennium. The Council also had for consideration
a joint oral report thereon from the Finance Committee (FIC) and the Committee on Governance (COG),
which was presented by the Chairperson of the COG (Representative of Spain).
28.
Providing an update to the working paper, the Secretary General advised that following
the review by the COG and FIC of the draft Business Plan, the Secretariat had begun to incorporate the
comments and recommendations received, with a view to having an updated Business Plan available in
time for the informal joint meeting of the COG and FIC, to be held on 8 December 2021. In this
connection, he indicated that further enhancements would continue to be made to the draft Business Plan,
taking into account the outcomes of this informal joint meeting, and a revised draft would subsequently
be presented as an information paper to the Council, during the 225th Session.
29.
The Chairperson of the COG confirmed that, as mentioned by the Secretary General, the
COG and FIC planned to convene informally in early December 2021 to further consider the draft
Business Plan, and in this regard, sought confirmation on whether the revised Business Plan would be
circulated in time.
30.
The Secretary General assured that the Secretariat continued to work intensively to
update the draft Business Plan in order for it to be ready for consideration by the COG and FIC as planned.
However, he reminded that the Business Plan remained a work in progress, and would continue to be
revised to reflect any additional input arising from the COG and FIC, as well as the Council. As such,
while it would not be the final draft, the Secretary General affirmed that a revised version of the Business
Plan would be made available to the COG and FIC, within the agreed timeframe.
31.
The Representative of Canada commended the Secretariat's efforts to lead the drafting of
the business plan for the Organization for the next triennium, and welcomed the adoption of a resultsbased management approach to this work. He averred that an RBM strategy would enhance understanding
and ownership of the Business Plan, as well as provide an overall positive impact for the Organization in
terms of improved efficiency and good governance.
32.

In the absence of any additional comments, following consideration, the Council:
a) took note of the information presented in the working paper, as well as in the joint
oral report, particularly in relation to the inclusion of the newly proposed
Transformational Objective in the Business Plan;
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would be updated over the course of the next triennium, as well as the basis on which
the execution of the Business Plan could be monitored by the Council; and
c) recalled that an informal joint meeting of the FIC and COG would be held in
December 2021, in order to review the updated draft Business Plan 2023-2024-2025
(C-DEC 224/5 refers), and that subsequently the Council would continue its
consideration of this item during the 225th Session.

Update on the issues relating to the investigation into anonymous e-mail messages
33.
The Council considered this item on the basis of an oral report, presented by the
Secretary General.
34.
While thanking the Secretary General for his report, the Representative of South Africa
contended that although the oral report had addressed the possible solutions for segregating the
Delegation and Secretariat emails without diminishing the privileges and immunities accorded to
diplomatic correspondence, it did not appear to fully address his key concern regarding the perceived
violation of diplomatic correspondence. He reiterated his position that the initial act of having
downloaded the data from the shared ICAO e-mail server, which had included privileged communications
of national Delegations without their explicit consent, constituted a violation, and the continued existence
of the disk containing said data itself represented an ongoing violation of this diplomatic correspondence.
35.
In terms of the legal analysis undertaken by the Secretariat on the applicable diplomatic
privileges and immunities of national Delegations to ICAO, the Representative of France sought
clarification on the basis for the assertion in paragraph 4 of the oral report, which stated that e-mails of the
missions of Member States were inviolable. Specifically, the Representative inquired whether any
jurisprudence existed on this topic, and conveyed his uncertainty as to whether the legal assessment on
this subject was yet fully mature. On the matter of segregating the downloaded Secretariat and Delegation
e-mails, the Representative understood from the oral report that a technical solution had been found that
would allow these e-mails to be separated whilst preserving the privileges and immunities of national
Delegations, which in turn would allow the investigation to move forward. The Representative welcomed
this information, and noted that the Council would now have to determine which of the two entities
identified by the Secretariat, be it the United Nations International Computing Centre (UNICC), or the
third-party solution from Canada, should be engaged to undertake this work.
36.
Confirming the Representative of France’s understanding, the Secretary General
underlined that both technical solutions put forward by the UNICC and Canada were technically feasible,
and would equally preserve the privileges and immunities of national Delegations to ICAO. In terms of
the Representative’s question concerning paragraph 4 of the oral report, D/LEB acknowledged that while
that the legal analysis could be developed further, from his understanding of the issue, any additional
assessment was unlikely to alter the overall conclusions reflected in the oral report. Additionally, D/LEB
noted that specific jurisprudence on this subject might be scarce, given that the question of the
inviolability of diplomatic correspondence in electronic form was a recent concept in terms of the
technological advances and practices within UN organizations. Still, he agreed that the question merited
further investigation, and assured that LEB would examine this matter in more detail, with a view to
providing an update to the Council in the future. Turning to address the concerns expressed by the
Representative of South Africa, D/LEB reaffirmed that, as stated in paragraph 3 of the oral report, the
archives and documents of a diplomatic mission were inviolable at any time and wherever they might be,
such that the inviolability of these materials extended indefinitely, and could not be diminished. He also
advised that while the Vienna Convention had not defined specifically which materials were covered
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thereunder, it was well-established that a broad range of documents and information were included, and
that the principle of inviolability extended not only to the information itself, but to any physical objects or
property in which this information was located, including computer hardware, servers or disks.
37.
The Representative of Saudi Arabia sought clarification on the possible differences in
cost to implement the technical solutions put forward by the UNICC and the proposal of Canada, as well
as any differences in their technical methodologies for carrying out this work. He also noted that there
could be a benefit in carrying out the e-mail segregation on the ICAO premises, should any technical
issues arise. In response, the Director, Administration and Services Bureau (D/ADB) informed that the
cost estimate received from the UNICC for this specific work was USD 35 000, and noted that the
Secretariat had not yet solicited bids from a third-party, pending a final decision from the Council. In
terms of the differences between the methodology used by the UNICC and the proposal of Canada,
D/ADB stated that the approaches were similar, but he could not offer a more detailed analysis, as the
Canadian proposal had been provided to the Secretariat in general terms. At the same time, D/ADB
advised that the UNICC solution might be preferable, considering that it was a UN agency, and therefore
had an understanding of the implications concerning the inviolability of the privileges and immunities of
national Delegations.
38.
The Representative of the Russian Federation supported the proposal of the Secretariat as
outlined by D/ADB, and agreed that the UNICC would also be his preferred solution.
39.
The Representative of Brazil underlined that the oral report was clear in its conclusion
that any materials, communications, documents, and any other property belonging to the national
delegations to ICAO were inviolable, and that any waiver of this immunity required express authorization.
With this in mind, he also pointed out that the report had asserted that a feasible, technical solution had
been found to separate the delegation and Secretariat data, while assuring that the principle of
inviolability would be upheld and preserved. On this note, he expressed his own preference for the
UNICC option, and agreed with the Secretariat that it would be desirable to work within the UN system
on this matter.
40.
The Representative of South Africa pointed out that there were two separate issues that
needed to be dealt with by the Council, with the segregation of emails on the one hand, and what to do
with the information which had already been downloaded in violation of diplomatic correspondence, and
which remained in the possession of the Secretariat, on the other. He acknowledged that without
segregating the Delegations’ and Secretariat emails, the investigation into the anonymous e-mails could
not be pursued, since in his view, doing so would entail the violation of the privileges and immunities of
national delegations. Thus, in terms of the proposals regarding the segregation of Secretariat and
Delegation data, he joined the Representative of Brazil in supporting the UNICC solution, and took the
view that keeping the work within the UN system might alleviate concerns regarding the potential
violation of Delegations’ information. In terms of how to move forward with the information that had
already been downloaded, the Representative recalled his previous interventions on this subject, and
reiterated that the Delegation of South Africa had never consented to the download of its e-mail data. The
Representative therefore considered the continued possession of this information by the Secretariat to be
an ongoing violation of the Delegation’s diplomatic correspondence, and urged that measures be taken to
cease this violation immediately.
41.
The Representatives of China, Egypt, India, Peru, Tunisia and Zambia supported the
position of the Representative of South Africa, as did the Representatives of Nigeria and the Russian
Federation, who called for a resolution to this issue without further delay.
42.
The Representative of France suggested that further analysis might be required to resolve
the potential legal ambiguity surrounding the issue of consent or express authorization, as it might be
found that Delegations who had opted to use an external e-mail system had implicitly ceded full rights
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over their communications, which in turn, could have implications for any associated privileges and
immunities. Moreover, the Representative conveyed that based on his understanding of the concept of
inviolability, a violation would only have occurred insofar as the information obtained had been misused
or searched through; to his knowledge, this had not happened with the e-mail data downloaded from the
ICAO server for the purpose of the investigation. In the same vein, he did not consider there to be a
significant distinction between the e-mails having remained in the server system, or having them
downloaded and conserved on a secure disk, that was not being used. With respect to the proposed
options for the segregation of the downloaded data, the Representative noted that he had no specific
preference for either option, but understood why some Delegations might prefer a UN solution.
43.
Seeking to clarify his earlier statement, the Representative of South Africa noted that he
had referred specifically to the violation of his Delegation’s correspondence, and not the violation of
immunities, per se. In this sense, the Representative maintained that regardless of the purpose for which
diplomatic correspondence might have been be intercepted, downloaded and moved, the act of doing so
without any consent, in his mind at least, constituted a clear violation.
44.
In summarizing the discussion thus far, the President of the Council expressed
appreciation to the Secretariat for its comprehensive legal analysis regarding the privileges and
immunities of national Delegations accredited to ICAO, and noted that it had provided the clarifications
sought by the Council in order to make progress on this subject. At the same time, the President of the
Council underlined that a fundamental issue remained to be resolved, in terms of the additional legal
analysis that might be required to determine whether the action of having downloaded the e-mail data
constituted a violation of the privileges and immunities of national Delegations to ICAO in and of itself.
In this connection, the President of the Council recalled that e-mail data from both the Secretariat and
national Delegations, stored on the shared ICAO server, had been downloaded onto a disk, and
subsequently secured by the Secretariat, under a strict chain of custody. He further noted the different
views that had been expressed on the need for additional legal analysis in this regard, and suggested that
from his perspective, there would be benefit in requesting the Secretariat to expand its legal analysis to
also examine whether the downloading of privileged e-mail data constituted a violation of the immunities
and privileges of national Delegations. While the President of the Council did not consider that the
Council was in a position to take a final decision at present, he highlighted that significant progress had
been made to better understand the core issues and concerns on this subject, and in deciding a way
forward to address them. On this point, he stressed that notwithstanding the outcome of the additional
legal analysis, it was clear that the Delegations would need to grant their authorization for any further
action to be taken with respect to the downloaded data, and that any decision on this matter would need to
be based on consensus.
45.
The Representative of South Africa expressed concern with tasking the Secretariat to
undertake an additional legal analysis, as the initial assessment reflected in the oral report was
unequivocal in its conclusions. In his opinion, that one Delegation did not accept the legal opinion
provided was not sufficient grounds to defer the Council’s decision on this issue, particularly as it was his
understanding that not all Delegations’ data had been affected in the same manner. He noted that some
Delegations, as his own, relied on the ICAO server for all their e-mail communications, including official
correspondence with their respective Governments, and reiterated that in his view the download and
continued preservation of this data outside the server, without these Delegations’ explicit consent,
constituted a violation of their communications. Reaffirming his view that the current legal opinion was
sufficiently clear, the Representative cautioned against taking any decision that might unduly influence or
pressure the Secretariat to alter its opinion on what may be considered a violation in this context.
Moreover, the Representative noted that he had also observed abnormalities in the e-mail system of late,
which had caused him even greater concern that his Delegation’s e-mails remained insecure on the ICAO
server. As such, taking into account the political and legal sensitivity of this issue, and the urgency with
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which a final decision was needed in order to rectify the perceived ongoing violation, the Representative
urged the Council to take immediate action to correct this situation.
46.
The Representative of France reassured that his Delegation respected the inviolability of
any and all correspondence emanating from the national Delegations to ICAO, and clarified that there had
been no other intention on his part in suggesting the need for additional legal analysis. Moreover, the
Representative underscored that the aim of the Council’s discussions on this subject had always been to
ensure that the investigation would be pursued as appropriate, and most importantly, to fight impunity in
addressing misconduct. The Representative appreciated the progress made to identify a technical solution
that would enable the segregation of the e-mail data, while still preserving the integrity and inviolability
of the delegations’ immunities, and supported the way forward on this item as outlined by the President of
the Council in his summary.
47.
Addressing the preceding comments, the President of the Council reminded that the
Council had already decided to segregate the ICAO Secretariat and national delegation e-mail accounts,
to be hosted on separate servers (C-DEC 222/11, refers), in order to avoid the current situation from
recurring in the future. He also recalled that the oral report had provided an update on the analytical work
specifically requested by the Council regarding the applicable diplomatic immunities and privileges of the
Delegations of Member States accredited to ICAO, as well as in relation to the segregation of ICAO email accounts from Member State Delegations to those of the staff members on the same servers, and
taking into account any implications that might arise from the investigation to be undertaken thereon (CDEC 223/11, refers). As such, the Secretary General’s report was not intended to have provided the
elements needed for a decision to be taken by the Council on this subject per se, but to offer the additional
information requested. However, the President of the Council acknowledged that in expressing his
concerns, the Representative of South Africa had made clear that an immediate decision was needed in
order to resolve the ongoing violation of the Delegations’ diplomatic communications, which would
entail the destruction of the disks containing the downloaded data. Bearing in mind that the destruction of
the disks would prevent any possibility of pursuing the investigation into the anonymous e-mail messages,
the President of the Council conveyed his own hesitation in drawing such a conclusion from the present
discussion, especially as the additional analysis from the Secretariat as suggested, left open the possibility
for an investigation to still be undertaken.
48.
The Representative of South Africa did not agree that any further legal analysis from the
Secretariat was needed, as from his perspective the legal opinion rendered by the Secretariat had been
clear and concise, and thus questioned the basis for any further assessment, particularly given the urgency
for a decision. The Representative expressed his serious concern with deferring the Council’s decision on
this subject any longer, in order to accommodate what he perceived as the request of a single Delegation,
especially when that Delegation had not been as seriously affected as others by this violation, and when
the violation in question was considered to be ongoing. As such, he reiterated his position that the disk
should be destroyed with immediate effect, in order to finally end the perceived violation of the
Delegations’ correspondence.
49.
The President of the Council sought confirmation from the Representative of South
Africa that his proposal to destroy the disks did not preclude a request to the Secretariat to conduct further
legal analysis, in order to then be able proceed with the investigation on that basis. The Representative of
South Africa recalled that his Delegation had conveyed to the Council on previous occasions that the disk
should be destroyed because the information downloaded thereto had been obtained, and subsequently
held, in his view, in violation of the Delegations’ diplomatic correspondence. However, he pointed out
that in discussing the item, the Council had requested the Secretariat to undertake a further legal analysis
before a final decision could be taken. The Representative therefore asserted that with the legal opinion
now in-hand, as presented in the oral report, the Council could finally take a decision on this subject, and
as such, repeated his request that the Secretariat destroy the e-mail data that had been downloaded, which

C-MIN 224/11

-166-

he considered had been done without the Delegations’ express permission, and in violation of their
diplomatic correspondence.
50.
On the basis of the clarification provided by the Representative of South Africa, the
President of the Council, acting in accordance with Rule 40 of the Rules of Procedure for the Council
(Doc 7559), inquired whether any Delegation was in a position to second the proposal to destroy the disk
containing the downloaded data, on the understanding that doing so would have implications for
conducting an investigation.
51.
The Representative of Zambia voiced his concerns with the foregoing discussion, and
joined the Representative of South Africa in suggesting that the debate on this matter should not be
determined by those Delegations that had not been as directly impacted by this violation, as others had
been. Rather, he underlined that the Council should seek to ensure that the views and concerns of the
Delegations which had been most affected were fully addressed and taken into account. Considering his
own Delegation to be in such a position, the Representative stressed that a violation of his Delegation’s
diplomatic correspondence had clearly taken place, and that this violation, which continued to be
perpetuated through the existence of the disk, needed to be stopped. He reiterated that not all Delegations
had been affected by this violation equally, and on that basis, those Delegations that had been most
negatively impacted should arguably be given the opportunity to determine the way forward for the
downloaded e-mail data. On this note, he suggested that further reflection might be given to the next steps
in terms of how to deal with the materials currently being held in violation of the Delegations’ diplomatic
privileges, without necessarily proceeding to the immediate destruction of the disk per se. The President
of the Council noted that the latter proposal of the Representative of Zambia had some merit, though he
pointed out that he was uncertain of the extent to which Delegations may or may not have been affected,
as his own official correspondence with all the national Delegations typically made use of their ICAO email accounts.
52.
Highlighting the importance of the current deliberations, the Representative of France
underscored that the Council should take its time to consider these serious issues carefully. He affirmed
that his Delegation respected the provisions of the Vienna Convention and the immunities accorded to the
correspondence of national Delegations thereunder, and reassured that by no means had he intended for
his comments to cast any doubt in this regard. While noting that a final decision on this subject had yet to
take shape, he looked forward to coming to an agreeable solution that would help to resolve this matter.
53.
The Representative of the United Kingdom agreed with the Representative of France that
the current discussion had touched on critical issues affecting the Organization, and noted that should the
Council be expected to take a decision on legal matters or the final status of the disk which remained in
the safe custody of the Secretariat, it would need to be sufficiently prepared. Moreover, as some of these
issues also related to a potential criminal investigation, he conveyed his grave concern that potentially
requesting the ICAO Secretariat to destroy the disks could be considered an obstruction of justice. Given
this context, he suggested that a more thorough discussion, based on relevant information and analyses,
was needed before a final decision could be taken on this sensitive subject. The Representative of
Australia strongly supported the comments of the United Kingdom, as did the Representative of the
Netherlands.
54.
The Representative of Singapore echoed the remarks of the Representative of the United
Kingdom, particularly in drawing attention to the serious matter of a potential destruction of evidence
intended for the purposes of an investigation, and concurred that the Council was not currently in a
position to take a decision on this subject.
55.
In also expressing his agreement with the comments of the Representatives of France and
the United Kingdom, the Representative of Finland underscored that all Delegations had e-mail accounts
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on the ICAO shared server, and as a result, each Delegation had a vested interest in finding a suitable
solution to this matter. However, based on the information presented in the oral report, and in light of the
current discussion, he did not consider that it was feasible for the Council to draw a definitive conclusion
on this item at present.
56.
Acknowledging the preceding interventions, the Representative of South Africa
highlighted that although all Delegations had an ICAO e-mail account, it was his understanding that not
all of them used said account for the purpose of communicating with their Government on confidential or
privileged political matters. For some Delegations, as was the case for his own, all electronic
correspondence, regardless of its provenance or content, was hosted through the ICAO server, and thus
would have been necessarily captured amongst the downloaded data, without these Delegations’ consent.
He noted that Delegations had allowed their e-mails to be hosted on a shared server, with the
understanding that the privileged status of their correspondence would never be violated. In this regard,
he maintained that the fact that the data was downloaded without any authorization constituted precisely
such a violation, and in his view, the legal opinion on this issue had also confirmed this interpretation. At
the same time, the Representative questioned whether the investigation was limited to the information
contained on the disk, or, if it might not be expanded to include other sources of data, such as e-mail
correspondence from the Delegations not hosted on the ICAO server. Once more stressing the urgency of
the circumstances for those Delegations whose confidential diplomatic correspondence had been
apparently violated, the Representative insisted on the need for a decision, without any further delay.
57.
The Representative of Brazil posited that there were two different issues at hand; one
being how to deal with the information which had been downloaded from the server and which was
currently in the possession of the Secretariat, and the other being how to move forward to segregate the
e-mail data of the Delegations from that of the Secretariat. On the latter, the Representative had
understood that there were two options proposed for carrying out the segregation, and that either option
assured that the inviolability of the privileges and immunities of Delegations to ICAO would be respected.
The Representative therefore proposed that given that the e-mail segregation was a separate matter, if it
was technically feasible for the UNICC or other third party to segregate the emails in a manner fully
consistent with the Secretariat’s legal opinion, the Council might consider taking a decision on this
specific issue, should there be sufficient agreement.
58.
In drawing a conclusion to the discussion, the President of the Council ruled that no
substantive decision would be taken by the Council on this item, pending further clarification by the
Secretariat on the legal issues identified during the present proceedings. The President of the Council
further noted that should there be any objection to this ruling, a motion could be raised in accordance with
Rule 41 of the Rules of Procedure for the Council (Doc 7559).
59.
Seeking clarification on the implications of this ruling, the Representative of South
Africa asked when the President of the Council expected the Council to take a decision on this issue. In
addition, noting that several comments had been made stating that evidence for an investigation could not
be destroyed, the Representative also inquired whether this meant that the Delegations’ correspondence
would indeed be used as evidence.
60.
The President of the Council affirmed the Council remained in the same position on this
subject as it had been prior to the consideration of the Secretary General’s report, and in so doing, recalled
the Council’s previous decision to preserve the information which had been downloaded in a safe and
secure manner, until such time as the Council took a final decision on this matter (C-DEC 223/1, refers).
The President of the Council was appreciative of the discussion, and the different views expressed, as it
had allowed for a greater understanding of the key issues which needed to be further elaborated in order
to assist the Council to take a decision in the future.
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61.
The Representative of South Africa expressing concern that a decision on this subject
would be postponed once more, especially in light of the serious concerns expressed by himself and
several others in this regard, firmly requested that this item be returned to the Council for a final decision
during the next session. The President of the Council agreed that this item would need to be tabled for
further consideration by the Council, as soon as practicable.
62.

Concluding its consideration of this item, the Council:
a) recalled its previous decisions on this matter, particularly its request that the
Secretariat undertake further analysis in relation to the applicable diplomatic
immunities and privileges of the Delegations of Member States accredited to ICAO
within the context of the Host Country Agreement between Canada and ICAO, as well
as in relation to the segregation of ICAO e-mail accounts from Member State
Delegations to those of the staff members on the same servers (C-DEC 223/11, refers);
b) expressed appreciation to the Secretariat for the comprehensive legal analysis
undertaken pursuant to the previous decisions of the Council regarding the privileges
and immunities of Delegations accredited to ICAO, and took note of the information
presented in this regard, including that the archives and documents of a diplomatic
mission, as well as its e-mail messages, were considered inviolable at all times and
wherever they may be located, such that their inviolability was not diminished despite
being resident on IT infrastructure owned and operated by ICAO; and
c) further acknowledged that there remained a number of pending issues in relation to
this item that would require additional consideration and decision by the Council, and
in this regard, agreed that these aspects would be revisited at a future session.

Programme of ICAO meetings for 2022 and tentative programme of meetings for 2023-2024
63.
The Council considered this item on the basis of C-WP/15246, which presented the
programme of meetings for the year 2022 and, for planning purposes, the tentative programme of
meetings for the years 2023 and 2024. The Council also had for consideration an oral report thereon from
the Committee on Governance (COG), presented by the presented by the Chairperson of the COG
(Representative of Spain).
64.
In presenting the working paper, the Secretary General provided an oral update on the
steps being taken to address the concerns raised by the Council Committees on the programme of
meetings, particularly with regard to the heavy schedule of meetings for 2022, advising that the
Secretariat was already examining the feasibility of postponing certain meetings from 2022 to 2023. With
regard to the 41st Session of the Assembly planned for 2022, the Secretary General informed that given
the ongoing uncertainties caused by the COVID-19 pandemic, the Secretariat continued to explore
options for convening the Assembly, and continued to work closely with the Government of Canada to
develop an approach that would facilitate the participation of Member States in the Assembly, in-person.
He further indicated that a report on these options would be presented to the Council for decision, during
the 225th Session. The Secretary General also highlighted the progress made by the Secretariat to enhance
its virtual meeting capabilities, and in that regard, noted that the informal briefing to be held later that
afternoon would serve as the first ever live trial of a hybrid meeting by ICAO.
65.
Emphasizing that all Member States should be assured an equal opportunity to participate
in ICAO meetings, the Representative of the Russian Federation urged the Secretariat to work with the
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Government of Canada, as a matter of priority, to ensure that the appropriate protocols were in place to
facilitate in-person attendance by Member States.
66.
With regard to the tentative schedule of legal meetings planned for 2023, as indicated on
page B-16 of C-WP/15246, D/LEB informed that two meetings of the Article 12 Task Force were also
anticipated during this period, and should be reflected, accordingly.
67.

Following consideration, the Council:
a) approved the programme of meetings for 2022 presented in Appendix A to the
working paper, taking into consideration the proposed revisions reflected in the oral
report of the COG, and on the understanding that, depending on the evolution of the
COVID-19 pandemic and associated restrictions, the modalities for convening certain
meetings will need to be reconsidered at the appropriate time;
b) in relation to the 41st Session of the ICAO Assembly, requested the Secretariat to
further explore the options for the arrangements of the event, with a view to these
being presented to the Council for consideration during the Committee phase of the
225th Session;
c) expressed concern that the convening of in-person meetings at ICAO Headquarters in
Montréal in the course of 2022 might carry negative implications for a number of
Member States given the ongoing travel restrictions and entry requirements associated
with the COVID-19 pandemic, and in this connection, requested the President of the
Council and Secretary General to continue consultations with the Host State, Canada,
in order to ensure that participants from all Member States would be treated equally
and granted the equivalent access to ICAO events; and
d) took note, for planning purposes, the programme of meetings for the years 2023 and
2024, as presented in Appendices B and C respectively, taking into consideration that
the schedule for 2023 and 2024 would be subject to the approval of the 2023-20242025 Budget of the Organization by the 41st Session of the Assembly.

Work Programmes of the Council and its Committees for the 225th Session
68.
The Council considered this item on the basis of C-WP/15247, which presented the work
programmes of the Council and its Committee for the 225th Session. The Council also had for
consideration an oral report thereon from the Committee on Governance (COG), which was presented by
the Chairperson of the COG (Representative of Spain).
69.
The Council agreed to the amendments to the work programme for the 225th Session as
proposed by the COG in its oral report, and noted that the amended description for item 45 of Appendix
A “Update on work on the Carbon Offsetting and Reduction Scheme for International Aviation
(CORSIA)”, would also need to be reflected in the equivalent item in Appendix D, as pointed out by the
Representative of Brazil.
70.
Subject to these amendments, the Council approved the Work Programme of the Council
and its Committees as contained in C-WP/15247. It was also understood that the decisions taken by the
Council over the course of the current Session that affect the Work Programme for the 225th Session in
terms of supplementary items, amendments to existing items, or deferrals of items, and that are not
currently reflected, would be incorporated in a revised version of C-WP/15247, which would be issued in
due course.
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71.
The Council also noted the proposed list of informal briefings and informal meetings to
take place during the 225th Session, as appended to the COG oral report. In addition to those listed, it was
agreed that an additional briefing in relation to the CAEP input to the 2022 CORSIA periodic review
should also be included. Furthermore, it was agreed that all briefings should preferably be scheduled
during the Committee phase of the session, and not the Council phase.
72.
It was also recalled that given the current budgetary and capacity limitations on the
provision of full translation and interpretation services for meetings of the subsidiary bodies, some
flexibility would need to be incorporated into the meetings schedule of the Committees in order to
accommodate these constraints. In this regard, it was understood that the President of the Council, in
advance of each week of the Committee phase, would continue to consult with the Chairpersons of the
Committees in order to identify those meetings for which interpretation services might not be necessary.
Any other business
Farewells
73.
The Council bade a warm farewell to the Chargé d’affaires and Alternative
Representative of the United States, Mr. A. Forsberg, and the President of the Air Navigation
Commission, Mr. Nabil Naoumi.
Adjournment
74.
The President of the Council congratulated the Council on its important accomplishments
over the course of the 224th Session, and noted, with satisfaction, the already observable benefits that the
new Committee structure had brought to the Council’s deliberations this Session. The President of the
Council also took the opportunity to express appreciation to the new Secretary General for his efforts in
ensuring a smooth transition to his tenure, and for maintaining continuity for the Council.
75.

The meeting adjourned at 1310 hours.
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