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Condolences
1.
The Council expressed condolences at the recent passing away of the President of Chad,
Mr. Idriss Déby, to the peoples of the United Kingdom and the Commonwealth at the recent passing away
of His Royal Highness, Prince Philip, and to the family of Mr. Yves Lambert, who recently passed away
and who had served as ICAO Secretary General from 1976 to 1988.
Informal briefings to be livestreamed
2.
It was noted that pursuant to an e-mail message that was circulated from the President of
the Council dated 21 April 2021, it was proposed that some of the informal briefings of the current
session would be video recorded and then uploaded to the ICAO TV web site by way of public
consumption and dissemination. The President reminded Representatives that they had until 28 April
2021 to provide him with feedback on this proposal.
Revised ICAO Ethics Framework – Adoption of Appendices G, H and I
3.
Pursuant to decisions taken on this item during the previous 222nd session (C-DEC 222/9
and C-DEC 222/12 refer), the Council resumed consideration of the proposed Appendices G, H, and I, as
prepared by the Small Group on Ethics (SGE).
4.
In opening the discussion, the President of the Council recalled that during the 221st
Session of the Council in November 2020, the Council had given in-principle approval to the revised
Framework on Ethics. This was then followed with the 222nd Session during which a clear majority of
Representatives had indicated their support for the approval of the proposed Appendices, although he
noted that despite this, the Council had still not been able to achieve consensus. At the time, it was
decided that the SGE carry out one final review in order to take into account views of Representatives as
well as the written comments of Dr. Weber, an external legal consultant who had been engaged by the
Secretary General to advise her on this matter. Subsequently, following the conclusion of the 222nd
Session, the President had arranged for the circulation of copies of the Appendices in all languages via an
e-mail message dated 6 April 2021, in compliance with Rule 63 b) of the Rules of Procedure for the
Council. This provision required that any proposed revisions to the rules of procedure had to be circulated
in all six languages at least ten days in advance of the meeting.
5.
Against this preceding background to this current meeting, the President noted that two
days beforehand on 24 April 2021, he had received a message from the Secretary General, which he had
then circulated to the Council, in which the Secretary General highlighted some aspects related to staff
perspectives on the implementation of the procedures associated with the proposed Appendices.
Subsequently, the Chairperson of the SGE had provided feedback on this message and the President then
circulated this to all Representatives. In this connection, the President observed that the feedback from the
SGE recalled that in the previous year when the Service Code incorporated the revised Framework on
Ethics, some of the text had been bracketed pending the outcome in relation to the proposed Appendices.
This meant that should the Council now proceed with the final approval of the Appendices, the relevant
text in the Service Code would need to be aligned accordingly, which would serve to address the concerns
of the staff that had been outlined in the message from the Secretary General.
6.
By way of elaboration on the message that had been circulated on behalf of the Secretary
General, the Director, Bureau of Administration and Services (D/ADB) proceeded to outline the concerns
that had been raised in relation to the proposed Appendices. He stated that during the review process
carried out by the Secretariat, several anomalies or potential issues of concern were identified. Some of
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these issues had the potential to affect negatively the Organization’s internal justice system, which was
composed of the first level Joint Appeals Board and the second level United Nations Appeals Tribunal
processes. It was for this reason that these concerns were highlighted in the message from the Secretary
General. Specifically, these concerns related to paragraphs 1, 7, 9, 10, 11, 12 to 15, and 16 to 18 of
Appendices G and H. By way of example, D/ADB cited the rights to appeals obligations of staff and other
personnel, which are based on the provisions of the Service Code, the Staff Rules, the Personnel
Instructions and contracts of employment. Therefore, there was a need to have greater clarity on how
these applicable obligations, outlined in Appendices G and H, could be implemented or enforced as far as
staff members were concerned. Likewise, the Appendices allow personnel to file complaints of
misconduct against the Secretary General or the President on administrative decisions that are claimed to
adversely affect or impact such personnel despite the fact that they might have lost all appeals against
such decisions to the internal justice system. It was for these reasons that the Secretariat had sought to
bring these matters of concern on the implementation of the Appendices, to the attention and
consideration of the Council.
7.
In his opening remarks, the Chairperson of the SGE (Representative of the Netherlands)
recalled that during the previous session, a clear majority of the Council had indicated its support for the
adoption of Appendices G, H, and I. Against that background, he urged the Council to now take a final
decision on this matter. In relation to the concerns expressed by the Secretariat, the Chairperson noted that
the staff already had the option to lodge complaints against the Secretary General and the President of the
Council, and for these to be submitted to the OIOS and the UN Ethics Office. The difference was that the
formal adoption of the Appendices meant that there would also now be the formal procedures and
safeguards in place for these processes. Ultimately, the SGE had sought to develop clear solutions to deal
with all the likely scenarios and he was confident that the Appendices could be implemented effectively
and without further delay.
8.
Turning to the consequential amendments to the Service Code as a result of the adoption
of the Appendices, the Chairperson observed that this was just a matter of cross-referencing between the
Appendices and the Service Code, a task which could easily be undertaken by the Secretariat.
Subsequently, these revisions to the Service Code could then be presented to the Council for approval,
including in relation to the text that had been bracketed pending the adoption of the Appendices. Taking
all of this into account, he was confident that the Council was now ready to take a decision and to move
on, which would enable the governing body to start to focus on the next steps in this process. In closing,
the Chairperson emphasized the need to finalize urgently the proposed agreements between ICAO and the
OIOS and the UN Ethics Office, especially since these were clearly referenced in the Appendices.
9.
Expressing his opposition to the adoption of the proposed Appendices, the Representative
of the Russian Federation recalled that during the previous session he had sought the legal opinion of the
Legal Affairs Bureau in the Secretariat because it was important for the Council to take into account the
potentially adverse legal consequences for the officeholders of the Organization. However, despite having
requested this, he still had not been provided with this sought after legal opinion. Given that what was
under consideration was a legal document, it was necessary to pay attention to any legal opinion that was
proffered on the subject. In particular, the Representative emphasized the need to examine the provisions
applicable to the Secretary General and the President and to compare these to the equivalent provisions
applicable to the staff of the Organization.
10.
Although not wishing to anticipate the likely response from the Chairperson of the SGE,
the President of the Council nonetheless recalled that according to his recollection, the Legal Affairs
Bureau (LEB) of the Secretariat had not been involved in the process of reviewing the text of the
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proposed Appendices. However, he seemed to recall that LEB had played a role in the preparation and
circulation of some of the written legal comments that had been the subject of consideration by the SGE.
11.
On the same point, the Chairperson of the SGE indicated that the concerns expressed by
the Russian Federation had indeed been considered and addressed by the SGE. Likewise, elaborating on
the preceding intervention by the President, the Chairperson explained that the Legal Affairs Bureau
(LEB) had submitted written comments to the Council in relation to the text of the proposed Appendices
G, H, and I. These comments had been welcomed, especially the confirmation that nothing in the Chicago
Convention or the Rules of Procedure for the Council would appear to prohibit or prevent the Council
from transferring the investigation function to an external agency outside of ICAO in cases of misconduct
and retaliation brought against the President of the Council or the Secretary General. This confirmation
was especially important in ensuring compatibility with existing provisions of the Framework on Ethics.
12.
The Chairperson noted that these discussions on the proposed Appendices had been
ongoing for more than a year and throughout that period, the Council had trusted the Secretary General to
work closely with LEB in order to properly assess and identify any legal aspects that might be of concern
as well as to ensure consistency between the texts. Indeed, Dr. Weber, who had been engaged as an
external legal advisor by the Secretary General, had in fact undertaken much of the work that might
otherwise have been carried out by LEB. Nonetheless, the Council had certainly benefitted from this
input.
13.
Ultimately, it was up to the Council to take a decision on the policy direction that it
deemed appropriate. In so doing, the Chairperson observed that there might well be differing opinions
about what should be done and how it should be done. However, in the end the decision that the Council
was about to take on this item would help to ensure that a proper framework was in place to deal with any
complaints of misconduct against the Secretary General and the President.
14.
In closing, the Chairperson clarified that the next step in the process should be to
undertake a comparison between the Appendices and the provisions of the Service Code. He stressed that
any differences that existed between the Appendices and the Service Code only came about as a result of
the extensive consultation process that had been undertaken in relation to the Appendices. Of course, the
Council could have used the option to rely exclusively on the provisions of the Service Code for dealing
with allegations of misconduct against the officeholders of the Organization. However, it had to be
recognised that this was not viable for most of the Council because if it had been, then there would not
have been a need to develop the Appendices.
15.
Associating himself with the concerns expressed by the Russian Federation, the
Representative of Saudi Arabia stated that he was not satisfied with what had been presented for
consideration and he feared that the Council would need to return to this item in the near future.
16.
The Representative of South Africa stated that although the Council had been discussing
this item over the course of many sessions, it was apparent that on each occasion there remained
outstanding issues that needed to be addressed. Therefore, it was not a question of just taking a decision.
It was also necessary to ensure that all issues were adequately dealt with; otherwise, the Council would
get it wrong. He cited the example of the Framework on Ethics, which he believed had been rushed with
the result being that cases for investigation were now being referred to the OIOS. In this case, he
wondered why this decision had been rushed through without properly dealing with the Organization’s
internal issues.
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17.
Turning to the proposed Appendices, the Representative accepted that during the
previous session, a majority of Representatives had been in favour of their approval, but despite this, he
was in no doubt that the delay in the intervening period had been valuable in allowing for improvements
to be introduced to certain aspects of the text. At the same time however, there remained a number of
issues of concern that still needed to be addressed. In particular, the most recent e-mail message that had
been circulated by the Secretary General raised a number of fundamental issues that the Council had to
deal with. These related to the provisions regulating the conduct of staff. The text might be acceptable but
there was a question as to the appropriate place for such wording to appear. The Rules of Procedure for
the Council were meant to guide the Council in how to deal with certain specific issues. They were not
meant to direct members of the staff to act in a particular way. Therefore, he had difficulties in agreeing
that text applicable to staff conduct should be contained in the rules of procedure when this text should
preferably appear in the relevant staff regulations. This work to transfer the text into the appropriate
documentation did not need to be carried out by the SGE but rather by the Secretariat. Doing so would
mean that the Council would retain within its rules of procedure only those provisions that pertained to
how the Council conducted its business and not directing staff on how they should lodge complaints. The
latter should be appropriately placed in the Staff Rules because otherwise there would be a problem with
the implementation phase of the process.
18.
Associating himself with the interventions of the Russian Federation, South Africa, and
Saudi Arabia, the Representative of Zambia stated that an additional concern that he had was that the
proposed Appendices had not been properly reviewed for editorial purposes. He believed that the text
could benefit by undertaking that additional step. Moreover, the Legal Affairs Bureau (LEB) should also
be tasked with reviewing the text to ensure nothing was missed that might leave the Council exposed. It
was also necessary to further examine the concerns outlined by the Secretariat. The Representative
concluded by stating that all in all the decision on this item should not be rushed. Additional time should
be taken to properly clean up the text and address the concerns that had been raised.
19.
Expressing his appreciation to the Secretariat for having arranged the translation of the
Appendices into all the official languages, the Representative of China stated that reviewing the text in
Chinese had helped to confirm for him that there remained ongoing concerns with the text. He cited
paragraph 4 of Appendices G and H, which referred to external entities. In this regard, he was aware of
the proposed agreements with the OIOS and UN Ethics Office, but wondered if this text suggested there
could also be other such expert entities. At the same time, he noted that in the Chinese language this
particular concept did not exist so he proposed that the text of the Chinese language version of the
Appendices be further revised to reflect different terminology instead.
20.
In relation to the scope of the proposed Appendices, the Representative was also
concerned about the reference to non-staff personnel, which in his view, posed a risk to the Organization.
He had raised this concern on previous occasions as well. In addition, he was concerned with the
implication of paragraph 22 of Appendices G and H, which related to access to information by the
external entity. In this regard, it was important when finalizing the proposed agreements between ICAO
and the OIOS to ensure that the text of the agreement clarified how access to information would be
provided to the external entity. This was especially relevant given the current issue related to the request
from the OIOS to have access to the e-mail accounts of Delegations and whether this constituted a
violation of the Vienna Convention. This underscored the need for the proposed agreement with the OIOS
to be presented to the Council for approval.
21.
The Representative also stressed the need to ensure that all the provisions of the proposed
Appendices were consistent throughout the documentation. This was important given that the Appendices
outline the safeguards to the arrangements as well as delineating the responsibilities of all parties. He had
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noted that this point was also made in the written concerns that had been circulated by the Secretary
General. Finally, the Representative questioned whether it was indeed appropriate for these Appendices to
be incorporated into the Rules of Procedure for the Council, especially since the text of the Appendices
contained references to responsibilities and working methods of external entities. On this and other points
raised, he would prefer to have had the views of the Legal Affairs Bureau (LEB). On that basis, the
Appendices could benefit from a further legal review and refinement.
22.
Associating himself with the interventions of South Africa, Zambia and the Russian
Federation, the Representative of Nigeria stressed the need to approve a document that would stand the
test of time. He remarked that doing so would avoid the need for the Council to have to return to review
the Appendices again in three or six months’ time in order to clarify aspects that should have already been
addressed.
23.
In relation to the question of whether the Legal Affairs Bureau (LEB) had been involved
in the Appendices, the Secretary General recalled that on 12 March 2021, she had circulated to the
Council a document that outlined their concerns. In that document, it had been clearly stated that the
involvement of LEB had been only insofar as to verify the consistency of the Appendices with any
relevant provisions of the Chicago Convention and the Rules of Procedure for the Council. Indeed, this is
what the SGE had stated that it had expected of LEB and therefore, the latter had not carried out a
thorough analysis of the proposed text. In this context, the review conducted by LEB of the proposed
Appendices had been restricted to the limited mandate provided by the SGE.
24.
At the same time, the Secretary General recalled that on previous occasions when
amendments to the Rules of Procedures for the Council were under consideration, LEB had always been
closely involved with and obligated to conduct a thorough analysis and review of any proposed text. In
the current scenario however, LEB was involved neither in the drafting of the Appendices nor in
conducting a careful study of the texts thereof. It was correct that she had requested her external legal
consultant (Dr. Weber) to review the text of the Appendices and his written comments had been
subsequently circulated to the Council. However, those written comments should not be construed as
representing the legal opinion of LEB. It was also important to note that she had not asked Dr. Weber to
conduct a thorough analysis of the text because she had understood this to be the role of the SGE and
indeed nor had the SGE asked her to do so. Nonetheless, she had appreciated the opportunity to have an
exchange of views and share her concerns on this matter with the Chairperson of the SGE.
25.
The Representative of the United States (Alternate) expressed surprise that throughout
this whole process of consideration of the proposed Appendices, the Secretary General had apparently
never consulted the Legal Affairs Bureau (LEB). Given that she was the head of the Secretariat, he
wondered at the possibility that she had not sought their legal opinion. The SGE had neither the power
nor the ability to instruct LEB to do anything although he recalled that the Chairperson had invited LEB
to examine the question of coherence with the Chicago Convention. Nonetheless, LEB should have done
its job and reviewed the Appendices and if they had not done so, then the Representative considered that
to have been a lost opportunity. Despite that, he considered that the proposed Appendices took into
account every input that had been provided throughout the consultation process and that the text could not
be further improved beyond what had been presented to the Council. Indeed, he was confident that the
proposed Appendices were reasonable and consistent with all the fundamental principles as well as the
best practices identified in multiple JIU reports. The Representative hoped that the Council could now
proceed to a decision and close this item so that the governing body could move onto other priorities.
26.
In response, the Secretary General clarified that the proposed Appendices had been
worked on and presented by the SGE. From the beginning of the process, it had been made clear that the
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Secretariat was not to be involved and although she had several informal conversations with both the
former as well as the current Chairpersons of the SGE, she had never been requested to provide input
from the Secretariat on the proposed Appendices. As for the recent concerns that she had circulated in
relation to the text of the proposed Appendices, the Secretary General stated that this had been done only
because the Director of the Bureau of Administration and Services (D/ADB) had reported these to her.
Indeed, she was initially hesitant to do so, but felt that it was her duty to report these concerns to the
President of the Council.
27.
By way of supplementary information, the Director, Legal Affairs Bureau (D/LEB)
explained that in his interactions with the SGE, there had never been an expectation that LEB would
conduct a thorough analysis of the proposed text. However, he reminded the Council that LEB had an
institutional responsibility when it came to the Rules of Procedure for the Council. This meant that
historically in the past whenever there had been proposals to amend the rules of procedure, LEB had
always been involved in a meticulous review of the text. On this occasion, a different approach had been
taken and it was therefore necessary for the Council to be aware of that and the deviation from the usual
practice in this regard.
28.
The Chairperson of the SGE indicated that he did not wish to prolong the consideration
of this item by now having a discussion about the role played by the Legal Affairs Bureau or the role it
could have or should have played. Instead, he recalled that during the previous session of the Council at
one of the meetings in March 2021, he had referred to Tolstoy’s aphorism that “if you look for perfection
you will never be content”. As Chairperson, he was acutely aware that the process of concluding the
Appendices had taken a long time, there had been delays, and some Representatives had become
increasingly frustrated that the Council had been unable to conclude consideration on this item.
Nonetheless, he was confident that all the inputs provided had been taken into account and that the text of
the Appendices had been improved with each revision. Throughout the process, the SGE had carefully
listened to all Representatives and had undertaken a series of consultations, all of which had contributed
to the final outcome in the text of the Appendices that had been presented to the Council. The
Chairperson concluded by also expressing his appreciation to the Secretary General for her suggestions
and for the input provided by her external legal consultant Dr. Weber. He also thanked the OIOS and the
UN Ethics Office for their contributions.
29.
In response to the Representative of Saudi Arabia who suggested that the decision that
was about to be taken by the Council might benefit from also including a reference to the need to
undertake a review of the new arrangements, the President of the Council agreed that indeed it would be
worthwhile to include this element as part of the decision to be taken by the Council.
30.
Before proceeding with the adoption of a decision on this item, the President of the
Council, acting in accordance with rule 53 of the Rules of Procedure for the Council, proposed an
indicative non-binding poll be taken in order to ascertain the level of support for proceeding with the
elements of the draft decision on this item. In response, all Representatives indicated their agreement with
the decision reflected in the subsequent paragraph with the exception of the Representatives of China,
India, Russian Federation, Saudi Arabia, South Africa, and Zambia.
31.

Therefore, in concluding its consideration, the Council by way of majority decision:
a) recalled the decisions that it had taken during the previous session on this item (CDEC 222/9 and C-DEC 222/12 refer), including the in-principle approval of the
proposed Appendices G, H, and I to the Rules of Procedure for the Council;
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b) agreed to formally approve the proposed Appendices G, H, and I and for these to be
incorporated into the Rules of Procedure for the Council;
c) took note of the content of the e-mail message from the Secretary General dated 23
April 2021, which identified a number of potential issues of concern associated with
the adoption of Appendices G, H, and I, as well as the observations of the Small
Group on Ethics thereon, and in this connection, requested the Secretary General to
review the relevant provisions of the ICAO Service Code with the purpose of
introducing consequential amendments thereto; the intention being to ensure that the
ICAO Service Code would be aligned and consistent with the newly-approved
Appendices, and for these consequential amendments to the ICAO Service Code to
then be presented for approval by the Council at a subsequent meeting of the current
session;
d) requested that in relation to the proposed Memoranda of Understanding (MOU)
between ICAO and both the United Nations Office of Internal Oversight Services
(OIOS) and the UN Ethics Office, the Secretary General should:
i.

prioritize the conclusion of negotiations for the finalization of the proposed
MOUs, especially given the stated role of both external entities in the context
of the newly-adopted Appendices;

ii.

ensure that the text of the proposed MOUs provides adequate safeguards for
the principle of diplomatic immunity and the privileges of the Delegations of
Member States as conferred by relevant international treaties; and

iii.

finalize the MOUs in consultation and coordination with the Small Group on
Ethics, while recalling previous decisions taken in this regard concerning the
timeline for completion of this task (paragraph 2 e) of C-DEC 222/9 refers),
and with the aim that this process would be definitively concluded before the
end of the current session.

e) recalled the decisions it had taken during the 221st Session concerning the efficiency
of the working methods of the Council and its subsidiary bodies (C-DEC 221/11
refers), and in this connection, requested the Secretary General to arrange for an
updated version of the Rules of Procedure for the Council (Doc 7559) to be prepared
and published as soon as practicable, which reflected these revisions as well as the
newly incorporated Appendices G, H, and I; and
f) requested the Secretariat to prepare a report reviewing the first year of operation of
the new arrangements established as a result of the formal approval of Appendices G,
H, and I, including information on experiences, lessons learned, issues of concern,
and recommendations thereon, and for this report to be presented to the Council
during the 227th Session.
32.
Immediately following the adoption of the decision, the Representative of South Africa
requested that he be reflected both in the C-DEC and in these minutes as having expressed a reservation
in relation to this decision. He explained that in his view there were still issues that remained outstanding
and on which he had concerns. Specifically, he stated that it was inappropriate for the rules of procedure
for the governing body to now include provisions that would purport to regulate the conduct of the staff.
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In his view, these provisions should be migrated over to the applicable staff rules instead. In addition, he
indicated that the manner in which this decision had been taken, effectively constrained the Council by
forcing all Representatives to take a position one way or the other.
33.
In response to a question from the Representative of Nigeria, the President of the Council
explained that it was not anticipated that the text of the Appendices would need to be amended to ensure
compatibility with the Service Code. Rather, it would be the provisions of the Service Code that would be
revised to ensure alignment with the Appendices and it was those revisions that would be presented to the
Council. In requesting the Secretariat to review the provisions of the Service Code, the intention was to
ensure that the text was properly aligned and consistent with the Appendices that had just been approved.
In doing so, the Secretariat could propose revisions to the Service Code that would seek to address the
concerns that had been circulated on behalf of the Secretary General. For instance, he recalled that there
was existing text in the Service Code that had been bracketed pending the approval of the Appendices so
this text could now be finalized.
34.
The Secretary General indicated that she remained deeply concerned at the potential
negative impact that this decision might have on the Organization. She recalled that during the previous
session, she had informed the Council that she would not take responsibility for the consequences that this
decision by the Council may entail. Finally, she stated that she would reserve any and all her rights in
connection with the consequences arising especially as it was her understanding that these rights were
granted to her by the law in her capacity as Secretary General.
Report of the Small Ad Hoc Group – High-level Conference on COVID-19 – Adoption of agenda
35.
The Council considered this item on the basis of an oral report from the Small Ad Hoc
Group on the High-level Conference on COVID-19 (HLCC).
36.
In opening the discussion on this item, the President of the Council recalled that he had
established the Small Ad Hoc Group pursuant to decisions taken by the Council during the previous
session. The intention was that the Small Ad Hoc Group would consider the agenda as well as the
preparations for the HLCC. Although he had originally intended to circulate the draft agenda for
consideration and approval via correspondence and the silence procedure, the President explained that
since the Council was about to commence the Committee phase of the 223rd Session, he considered that a
better option was to present the draft agenda at this formal meeting of the Council. For the remaining
items pertaining to the HLCC apart from the draft agenda, he proposed that these be considered at a
subsequent meeting.
37.
The Chairperson of the Small Ad Hoc Group (Representative of Equatorial Guinea)
highlighted several issues. Firstly, in relation to the proposed plenary of the HLCC, the intention was for
there to be three ministerial plenary sessions, which would be organized in an interactive roundtable
format. The first two would seek to set the stage by focusing on high-level policies to lead the recovery of
the aviation sector and build resilience and sustainability. Meanwhile, the closing ministerial plenary
would review and adopt the Declaration. In this context, the agenda was refined with the inclusion of
economic-related issues to highlight the challenges associated with the implementation of the CART
recommendations. At this stage it was intended to pre-record all ministerial statements and for these to be
made available online so that there would be sufficient time during the HLCC for discussion on core
topics.
38.
In relation to the safety stream, the Chairperson explained that the agenda now
incorporated the changes proposed by the ANC. In this regard, the agenda included training approaches
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that could help retain talent and attract next generation professionals. Concerning the facilitation stream,
the agenda had been streamlined along three major axis; namely the harmonization of operational health
measures at the borders, the use of technology in the development of digital solutions under a globallyharmonized framework, and the need to ensure accessibility to air travel for persons with disabilities
during the pandemic. The agenda also highlighted both the risk strategy and public health corridor issues.
39.
Turning to the logistics of the HLCC, the original thinking had been that the event would
take place in a virtual setting, but for the time being the hybrid option also remained under consideration.
Regardless of the outcome of that decision, it would also be necessary to take into account interpretation
requirements of the event taking place across several time zones. For the purposes of this meeting of the
Council, the Small Ad Hoc Group was proposing that the Council approve the agenda for the Conference,
which comprised the three components of a plenary, safety stream, and facilitation stream. In the interim,
the Small Group intended to continue to monitor the situation and maintain regular consultation with
Canada as the Host Country before taking a final decision on a format of the meeting, including whether
it should be hybrid or virtual. The Small Group would also continue to focus on the need to meet the
political expectations and objectives of Member States vis-à-vis the evolution of the COVID-19 pandemic
and the progress of the work of other international organizations.
40.
By way of supplementary information, the Director of the Air Transport Bureau (D/ATB)
emphasized that one of the objectives of the Conference would be to try and reach a global consensus on
a multilateral approach to respond effectively to the impact of the pandemic, and to do so in a manner that
would be supported by the political will and commitment of Member States.
41.
Given that the pandemic was still rapidly evolving, the Representative of Canada urged
that the Council remain vigilant especially as to the potential adverse implications of convening an event
that might represent a dangerous threat to the health of the ICAO community, including ministers and
high-level participants. He recalled that the World Health Organization (WHO) had recently reported that
the COVID-19 pandemic was still a long way from being over as cases and deaths surge in many parts of
the world. Against this background, the relevant health authorities in Canada were advising caution in
trying to convene such an event in October, especially given the ongoing travel restrictions and the high
probability that exemptions to those restrictions could not be guaranteed for participants wishing to
physically attend the Conference.
42.
Despite this, he wished to assure the Council that Canada would continue to support all
ICAO efforts in regards to the restart and recovery of the aviation sector as well as on harmonization
efforts associated with the recommendations of the CART. His delegation was acutely aware that the
aviation sector needed a sign from ICAO that the worse was over and that better days were ahead. For
that reason, he understood the positive signal that would be sent from holding an in-person event.
However, it would be prudent to be cautious given the optics of ICAO potentially being the epicentre of a
cluster of cases or as a vector for government ministers bringing COVID-19 infections back home to their
home countries. Such an outcome would run counter to the positive message that ICAO would wish to
share with the world.
43.
The Representative acknowledged that the risks associated with the event could be
mitigated by insisting on vaccinations as a pre-condition of participation. In this regard, Canada was on
track for vaccines to be made available for all the population by the autumn of 2021, but this would not
help those participants who were travelling from other countries. It was also important to bear in mind
that any participants not appropriately accredited with diplomatic credentials would not be exempt from
the current travel restrictions that Canada had in place for non-Canadian citizens entering the country.
These measures including requirements such as hotel quarantine, testing, and then a full 14-day
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quarantine before such individuals would be permitted into the ICAO building. Since travel into Canada
was restricted to only essential purposes, it would also be likely that many potential participants would
have difficulties in arranging travel to Canada.
44.
Finally, if ultimately it was decided that the event would take place only in a virtual
setting, the Representative urged for there to be clarity in this regard not only for the participants, but also
given the amount of difficult planning that would be necessary in advance of the Conference. Regardless
of that decision, the Representative assured the Council of Canada’s full support for the Conference and
its many goals. The sooner these decisions were made, then the sooner the global aviation community and
Member States would have the necessary clarity that would facilitate whatever support that Canada as the
Host State could provide in helping to deliver on the Conference’s goals.
45.
Acknowledging that much work remained to ensure the success of the proposed
Conference, the Representative of France stressed the necessity of maintaining a focus on some essential
issues. Firstly, ICAO and the CART should aid the recovery of international civil aviation by working on
the challenges that civil aviation would face in the future, including questions of sustainability. In
addition, there was a need to strengthen the Secretariat so that the Organization was better placed in the
future to deal with crises such as these.
46.
Turning to the proposed agenda, the Representative suggested that the safety stream be
further reduced. He had observed for instance that there were several topics listed that were included out
of habit rather that asking whether they were genuinely required for a Conference of this nature and
intent. In this connection, he suggested that a different way be found to deal with those issues that needed
to be presented at the Assembly and to avoid including these safety items on the agenda for this
Conference. The Representative also stated that for the facilitation stream, some items that were included
were not directly related to the health crisis. Again, it was essential that the focus should be on the most
relevant topics to the crisis. By way of example, he cited the need for greater digitalization of civil
aviation to facilitate travel during the pandemic, but there was no reference made to some of these issues.
47.
Finally, on the issue of the preparation for the Conference, the Representative stressed the
need to ensure that the arrangements were as inclusive as possible. It should be possible for all Council
Representatives who wished to, to participate in the work of the Small Group. This was especially
important in the context of the preceding intervention from Canada, which underscored the seriousness of
the pandemic situation around the world. At this stage, it would not be possible for the Council to
determine whether the event would be virtual or hybrid so both options should be kept under
consideration for now.
48.
In response to a point of clarification from the President of the Council concerning the
agenda, the Representative of France explained that his preceding intervention should not be construed as
implying that the agenda should already be modified. Rather, he was in favour of an approach whereby
the agenda would be adopted on a tentative basis for now and then revised in the lead up to the
Conference in order to take into account changes in the circumstances.
49.
The Representative of Australia expressed the hope that the Council would maintain a
focus on the overarching priority, which was to ensure a global consensus on a future travel system. At
the same time, when it came to the logistics of the Conference, he reiterated a concern that he had raised
on previous occasions, which was that any virtual or hybrid event should not compromise the principle of
facilitating the participation of Member States from all regions and to do so in a manner that shared the
burden of working after hours. In this connection, he was dismayed that the draft schedules for the event
had completely failed to achieve this aim by requiring the Pacific region to once again work entirely
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outside of normal working hours. He had taken noted that there would be ongoing discussions in relation
to this aspect as well as other matters related to the logistics and he undertook to contribute to those
deliberations.
50.
Expressing satisfaction for the progress made thus far in relation to the proposed agenda,
the Representative of the United States (Alternate) nonetheless indicated that this was a work in progress
that would require ongoing modification. As for the overall aim of the Conference, he emphasized that the
focus should be on how to aid the recovery of the aviation sector. In that connection, it was crucial that
efforts were directed towards building the political consensus necessary to deliver on that objective. This
would mean that Member States came to the Conference with accomplishments and pledges of future
actions and with the commitment to implement actions that would generate a significant impact and
results.
51.
Acknowledging that the proposed agenda would need to be further fine-tuned as time
went by, the Representative of Brazil stated nonetheless that for the time being he could accept the draft
agenda in the way that it had been presented. In relation to the proposed Declaration that would be
adopted at the Conference, he stressed that it was crucial for the process leading to the finalization of the
draft text to be overseen by the Council. Although this task would be delegated to the President, the
Representative hoped that all the Council would be closely consulted in finalizing the text.
52.
Turning to the proposed format of the event, the Representative indicated that he was not
optimistic about the possibility of it being held in a hybrid setting. He had listened carefully to the earlier
intervention by Canada and as the Host State, it was clear that there were concerns associated with this
option. Although his delegation favoured the virtual option, he nonetheless recognised that already
announcing that the event would be virtual would potentially convey the wrong signal. Either way, the
Representative urged that a decision on this aspect be made as early as possible.
53.
The Representative of Côte d’Ivoire stated that the big challenge for the Conference
would be to aid the recovery of the aviation sector. In this regard, he particularly wanted to see
conclusions and recommendations for the economic development of air transport. He was conscious that
there were significant challenges facing the aviation sector and so any consideration to measures to
facilitate air transport would be crucial.
54.
Agreeing with the preceding intervention that economic aspects would be an important
consideration at the Conference, the Representative of Spain remarked that there appeared to be an
inconsistency in the recovery in the aviation sector to date. For instance, while some passenger airplanes
were flying half-empty, others were flying with full capacity. Turning to the format, structure and agenda
of the Conference, the Representative expressed satisfaction with the collaborative nature of the
preliminary discussions that had already taken place. He also welcomed the earlier intervention from
Canada and the support offered in its capacity as the Host State.
55.
Although it was not possible to already know what the likely scenario might be during
the time of the scheduled event in October, the Representative nonetheless stressed the need to be alert to
developments. At this stage, he did not think that the Council should be conveying a negative message in
terms of the ultimate format of the Conference being virtual. Rather, the Council should proceed
cautiously, but realistically. The Representative underlined that the focus for now should be on how to aid
the recovery and resilience of the aviation sector. A similar crisis like the COVID-19 pandemic could
happen again in the coming years and therefore, it was important to ensure that international civil aviation
was not caught out again when that occurred. In the circumstances, it was important for the Conference to
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garner consensus on political will among Member States and to use that consensus to achieve tangible
goals and to deliver positive results.
56.
In closing the discussion, the Chairperson of the Small Ad Hoc Group stated that based
on the preceding interventions, it seemed that there was sufficient support for proceeding with the
Conference, but in the meantime to be pragmatic and monitor developments. It was also important that
there be some assurance the Conference would deliver concrete results and for this it would be necessary
to garner the appropriate degree of political will and support. Going forward, he had also taken note that it
would be necessary to introduce further refinements to the agenda, including to the safety and facilitation
streams.
57.

In concluding its consideration on this item, the Council:
a) approved the agenda for the proposed Conference as presented in the Appendices to
the oral report, including Appendix A (plenary), Appendix B (safety stream), and
Appendix C (facilitation stream), while at the same time taking note that the agenda
may need to be further adjusted and refined in the course of preparations for the event
and should there be significant unforeseen issues arising as a result of the evolution
of the COVID-19 pandemic;
b) agreed to invite Member States and international organizations through a State letter
on 20 May 2021 to participate in the proposed Conference, and to convey
information concerning a timetable, the agenda, administrative arrangements, as well
as guidelines for the preparation of documentation and deadlines for submission;
c) requested the Secretariat to closely monitor how the situation unfolds and maintain
timely and regular consultation with the Host State in order to make a decision as
early as possible on a format of the Conference, including whether the event would
be either hybrid or virtual, and in this connection, agreed to again review the situation
at a subsequent meeting of the current session;
d) reiterated the decision taken during the previous session (C-DEC 222/10 refers) that
the meeting schedule of the Conference, including the timing of the daily sessions,
should be staggered in such a way so as to ensure that the inconvenience of
participating in the night-time hours would be rotated as feasible as possible among
participants in different time zones around the world; and
e) requested the Small Ad Hoc Group to continue its work on the remaining tasks,
focusing on the need to meet the political expectation and objectives of Member
States vis-à-vis the evolution of the COVID-19 pandemic and the progress of the
work of the other international organizations.

Any other business
Confidential e-mail message to Representatives from the Secretary General dated 19 March 2021
58.
The Council considered this item on the basis of the contents of a confidential e-mail
message that had been circulated from the Secretary General to Representatives on 19 March 2021.
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59.
The Secretary General referred to an ongoing recruitment process of a D-1 level post.
This position had been re-advertised following a recruitment process last year. After the decision had
been made to re-advertise the post last year, one internal candidate submitted a request for an
administrative review and subsequently had lodged an appeal to the Advisory Joint Appeals Board against
the decision by the President of the Council and the Secretary General not to appoint the candidate to this
position during the previous recruitment process. This candidate had also lodged allegations of
misconduct against the President of the Council and the Secretary General in this regard. The Secretary
General indicated that this matter had been referred to the OIOS and that the Council Ad Hoc Committee
reported to the Council the outcome of the preliminary assessment undertaken by the OIOS, which was
that the case should be closed. Indeed, it was understood that the Committee regarded the matter as
closed.
60.
The Secretary General explained that the candidate in question had again applied for this
re-advertised D-1 level post. As per the ICAO Service Code, the appointment authority for D-1 posts
rested with her as the Secretary General with the approval by the President of the Council. Indeed, in
accordance with the ICAO Service Code and established practice, she would as Secretary General play an
active role in the various stages of the recruitment process, including in the determination of an initial
shortlist of candidates for assessment and interviews. The Secretary General further explained that she
would also be involved in taking into consideration the recommendations made in determining the final
shortlist for presentation to the HRC after consultation with the President.
61.
Given the preceding background, the Secretary General had sought the counsel of the
Ethics Officer, whose detailed advice was outlined in the e-mail message that had been circulated to the
Council on 19 March 2021. Based on this advice from the Ethics Officer and taking into account the fact
that as Secretary General she would be actively involved in the different stages of the recruitment process
for this post, including as the final point of authority, she indicated that this could give rise to a perception
or appearance of a conflict of interest. In her view, this potential conflict of interest was something that
should be avoided and managed at an early stage in order avoid any impact on the integrity of the entire
recruitment process. She explained that in bringing this matter to the attention of the Council, she was
seeking the governing body’s guidance on how to proceed.
62.
Finally, the Secretary General indicated that she had also requested the Ethics Officer to
make inquiries with the UN Ethics Office, to ascertain their experience in dealing with similar cases such
as this one whereby the executive head of an United Nations organization was confronted with a similar
situation. However, the UN Ethics Office had made clear that there did not appear to any similar case
scenario as the one that she had just outlined. In closing, the Secretary General requested the Council to
provide her with guidance and clear direction on how to proceed in this matter.
63.
Taking all the available information into consideration on this matter, the President of the
Council indicated that there were essentially two options available to the Council. The first option was
that the Secretary General delegate her authority in this particular recruitment process to someone else
such as the Director, Bureau of Administration and Services (D/ADB). However, it would need to be
recognised that if this option were chosen, it would be highly unlikely that the recruitment process for this
post could be completed during the current session, in view of all the necessary steps involved, including
submission to the HRC and then presenting the outcome to the Council. Therefore, this would mean that
effectively the recruitment process would not be finalized until the subsequent session.
64.
The second option available to the Council would be to postpone the recruitment process
until the Secretary General designate assumed his responsibilities on 1 August 2021. Doing so, would
overcome the potential conflict of interest problem alluded to by the current Secretary General and would
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mean that the recruitment process would be completed during the 224th Session. In taking this option, the
President explained that all candidates could be simply informed that the recruitment process would be
delayed due to administrative factors, which would help to ensure that the candidates did not lose their
interest in the post, which might have been the outcome in the absence of any information at all. Although
this option would mean an additional delay in the recruitment process, the President recalled that the
position had been vacant for several years, so his estimation was that another three months of delay would
probably not be significant.
65.
The Representative of Mexico indicated his preference for the second of the two options
presented by the President. He explained that this appeared to be a reasonable approach and one which
avoided any potential risk to the Organization.
66.
Indicating that he would be comfortable with either of the two options, the Representative
of the United States (Alternate) emphasized the need to avoid potential conflicts of interest in the
recruitment processes undertaken in the Organization. In this specific case, he had identified several
issues that required further consideration. Specifically, the question of what written rules and procedures
the Organization had in order to avoid such potential conflicts of interest from occurring at all stages of
the recruitment process. In this regard, he proposed that part of the decision to be taken on this item,
should include a reference to task the Secretariat with reporting to the HRC in the current session on the
written rules and procedures that were currently place to deal with such scenarios.
67.
Associating himself with the previous interventions, the Representative of Finland agreed
that the second of the two options was preferable. Likewise, the Representatives of Equatorial Guinea,
Nigeria, Peru, and Zambia all indicated a preference for the second option proposed by the President.
68.

Accordingly, in concluding its consideration on this item, the Council:
a) decided that given the fact that the Secretary General designate (Mr. Juan Carlos Salazar) was due
to shortly commence his mandate as from 1 August 2021, it was more appropriate that all actions
associated with the recruitment process for the post mentioned in the e-mail message that had
been circulated from the Secretary General to Representatives on 19 March 2021, be deferred
until Mr. Salazar had assumed his responsibilities;
b) requested the Secretariat to inform all candidates for this post that due to administrative factors,
further actions related to the recruitment process would be deferred until later this year; and
c) further requested the Secretariat to prepare a report on the efficacy and operation of existing
procedures that aim to avoid potential conflicts of interest at all stages of a recruitment process,
and for this report to be presented in the first instance to the Human Resources Committee at a
subsequent meeting of the current session.

Investigation into anonymous e-mail messages
69.
The Council considered this item on the basis of updated information provided by the
Secretariat pursuant to decisions taken by the Council on this item during the previous session.
70.
In opening the discussion on this item, the President of the Council recalled that this topic
had most recently been discussed during the previous 222nd Session. The decision taken during that
session (C-DEC 222/7 refers), had noted that the matter had been appropriately referred to the OIOS for
investigation, but at the same time highlighted the need to ensure that the principle of diplomatic
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immunity should not be diminished. Subsequently, there had been an e-mail message circulated by the
Representative of South Africa expressing concern that any download of data from the IT server would
represent a de facto unlawful situation vis-à-vis the Vienna Convention. The President further explained
that at the same time, he had also received several messages from other Representatives expressing
support for the decision taken by the Council and in which emphasis was given to the need to support the
OIOS investigation and for ICAO to avail itself of the offer made by the Host State to assist in a manner
that would not diminish or compromise the principle of diplomatic immunity.
71.
The President explained that he had discussed this matter with the Secretary General and
the suggestion had been that the United Nations International Computing Center (UNICC) be engaged in
order to provide technical support and expertise in addressing the concerns that had been raised. It had
also been suggested that the UN Office of Legal Affairs (OLA) be consulted in order to explore how the
filtering of e-mail accounts could be done without compromising the principle of diplomatic immunity
and without limiting the scope of the investigation. In proposing this as a possible way forward, the
President was well aware that this option would not necessarily satisfy everyone, but he explained that in
moving forward, it was necessary to try to find an appropriate balance in taking into account the divergent
views on this matter. The objective in this regard was to enable the OIOS investigation to be continued
but in such a way that the principle of diplomatic immunity was respected.
72.
The President then shared with the Council an outline of his proposed draft decision for
the consideration of the Council to be taken on this item. In doing so, he highlighted several elements that
he believed were necessary to reflect in this decision. Firstly, it would be appropriate to recall the
Council’s previous consideration of this item during the 222nd Session, and in which a number of aspects
were already addressed. Secondly, it was proposed to invite the Secretary General to cooperate fully with
and facilitate the investigation being undertaken by the United Nations Office of Internal Oversight
Services (OIOS), while at the same time taking appropriate action to ensure that applicable diplomatic
immunities and privileges of Delegations of Member States accredited to ICAO were not compromised.
Thirdly, the Council could consider instructing the Secretary General to avail herself of all the support
offered by the Host State throughout the investigative process, of the advice from the United Nations
International Computing Centre (UNICC), and to request if needed, specific legal advice from the United
Nations Office of Legal Affairs (OLA) in this regard. He explained that these elements were proposed in
order to provide investigators with the required access to relevant evidence from Secretariat logs, files,
and e-mail accounts, but in a way that would not compromise the contents of e-mail accounts of the
Delegations. In this connection, the President also recalled the separate process that was currently
underway by the Small Group on IT, which was examining the issue of the separation of e-mail accounts.
73.
In response to the proposed decision that the President had presented, the Secretary
General indicated that she would have preferred to receive clearer instruction and guidance from the
Council on this matter. Even though the Council had already taken a decision on this item during the
previous session, she had received several contrary points of view from some of the Council Delegations.
For this reason, she claimed that she was unable to implement the decision taken by the Council during
the previous session. Accordingly, she requested further clarification from the Council in this regard.
74.
Recalling that on 13 April 2021, the Minister of Transport of Canada had written to the
Secretary General about this matter, the Representative of Canada reiterated that his government firmly
believed that the Secretary General already had the necessary tools to both investigate and address any
such concerns related to this investigation. At the same time, his delegation stood ready to meet, discuss,
and offer relevant expertise to the Secretariat in advising on the technical methodologies that were
available to segregate e-mail accounts, while respecting concerns raised as to the diplomatic immunities
of ICAO Delegations. He was pleased that the Secretary General had recently accepted this offer and
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accordingly, arrangements would now be made for officers of relevant Canadian agencies, including the
Royal Canadian Mounted Police (RCMP) to shortly meet with the Secretariat. The purpose of this initial
meeting would be to understand better the Secretariat’s own objectives and then to advise as to the
technical methodologies that were available to segregate e-mail accounts. The Representative explained
that any work to be carried out would be by the Secretariat and not by Canada as the Host State. This
would be consistent with the view that ICAO was the owner of its own servers and the Secretariat
responsible for the investigation. He was confident that the Secretariat could take appropriate actions to
segregate any suspicious emails if, and as necessary, to ensure applicable privileges and immunities of the
Delegations of Member States accredited to ICAO were not compromised.
75.
The Representative of Mexico stressed that the e-mail accounts of the Delegations
contained confidential and sensitive information and in this regard, his concern was how any investigation
could guarantee that the diplomatic immunity of Delegations would be preserved. He wondered whether
one option was to engage an independent expert opinion in this regard. His concern was that once the
investigation commenced, there was the potential that the e-mail accounts of the Delegations would be
exposed and there was simply no way to gauge what the consequences of that would be. This was why he
was proposing that an independent expert be engaged who could present more details to the Council on
the options available with regard to the separation of e-mail accounts. At the moment, he was not
comfortable with issuing what he deemed to be a blank cheque on this matter.
76.
Emphasising the seriousness of the matter under consideration, the Representative of
France highlighted the violations that had been committed. He noted that it was not only the OIOS that
had wanted to proceed with an investigation, but also the Canadian authorities. Given the circumstances,
it was important that the investigation be proceeded with although he was concerned that some evidence
might have been destroyed. He well understood the need to proceed with caution, especially vis-à-vis the
applicable immunities of Delegations that were using ICAO e-mail accounts. However, according to his
understanding, it was not the Vienna Convention that conferred those immunities, but rather the
Headquarters Agreement between Canada and ICAO. This meant that one of the first things that would
need to be done is for the text of the agreement to be looked at, since as far as he was aware, the text did
not refer to immunities.
77.
The Representative indicated that the second strand to this process would be to consider
how to review the information arising from the investigation while also respecting diplomatic immunity.
This was not just a technical question in terms of how to proceed with the investigation, but rather it was
a question that related to the mandate given to the investigators and their need to respect any existing
immunities. Thirdly, the Representative stressed the need to treat carefully the data that was accessed,
because this was potential evidence that would be relevant in terms of the outcome of the investigation. In
closing, the Representative indicated that he could agree with the proposed decision that the President had
presented, but he underscored the need to first clarify the scope of the diplomatic immunities that were
applicable in the case of the e-mail accounts of Delegations.
78.
The Representative of South Africa stated that it seemed to him that some people were
seeking to complicate unnecessarily an issue, which to his mind was not overly complicated. The Vienna
Convention was clear that the communication of diplomats is inviolable. Therefore, accessing the IT
server and downloading the communications of diplomats represented a violation in itself and the
continued holding of that information was a further violation. The Representative expressed
disappointment with the draft text that the President had proposed. Although the President had indicated
that the proposed text was a balanced approach, he believed that it relied too heavily on the views of only
a few. He questioned the basis for proposing a decision that was drafted in such a manner and which did
not take into account all the views that had been shared on this matter. He had observed that those who
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were most actively promoting an investigation and trying to justify the violation of diplomatic immunity,
were those Delegations that did not use an ICAO e-mail account for their communications. This would
have the effect that their data would not be included in any investigation. Given this context, he opined
that those Representatives should refrain from expressing a view on this matter because they were trying
to promote an outcome in which other people’s data would be violated but not theirs. Indeed, he recalled
that during the previous Council session when this item had been discussed, one Representative had
implied that some Delegations had been foolish to use an ICAO e-mail account. Be that as it may, he
would not accept a decision in which his data would be accessed in violation of the Vienna Convention.
79.
The Representative underscored that the downloading of data and the retention of that
data, itself already compromised the diplomatic immunities and privileges of Delegations. This was
something that should have been condemned in the strongest terms. No investigation could ever include a
violation of the diplomatic immunities given to diplomats. The investigation might proceed but not in a
way that would violate the communications of Delegations. Any Delegation that had been using an ICAO
e-mail account would have been doing so on the understanding it was protected by the Vienna
Convention. Even Canada as the Host State could not take away the protection that was afforded by the
Vienna Convention.
80.
As for the separation of e-mail accounts in the context of any investigation, the
Representative reiterated that this part of the process should have happened as the first step and before the
download of data. Again, he stressed that it was the downloading itself that represented a violation and
nothing would change his mind on this point. He cast doubt on the real intentions of those individuals
who continued to retain the information that had been downloaded. Indeed, he wondered if their intention
was to access the confidential communications of Delegations, in which case he could not allow such an
outcome. As far as he was concerned, this had now become a diplomatic issue and the Council had no
jurisdiction to waive the diplomatic rights of any Delegation. In closing, the Representative echoed his
opposition to any decision that would represent a violation of the communications of Delegations.
81.
Prior to concluding the discussion on this item, the President of the Council indicated that
he well understood the position that had been articulated by South Africa. At the same time, he had as
President received input on this item from a number of Representatives, some of whom had suggested a
different approach to be taken. He explained that the draft decision that he had proposed was merely
inviting the Secretary General to provide the Council with the technical advice of the UNICC, a legal
opinion from the United Nations Office of Legal Affairs (OLA), and an elaboration of the requirements of
the OIOS. In this way, the Council would then be in a better position to understand what was feasible and
what the options might be in this matter. Input from Canada with regard to the host country agreement
and the implication arising vis-à-vis diplomatic immunity on the e-mails accounts of Delegations would
also be an important consideration. This did not mean that the investigation was already underway, but
with regard to any data that might have already been downloaded, the President proposed that this be
transferred to the Office of Internal Oversight (OIO) as the most appropriate body to preserve and retain
this data. He stressed that at this stage, nothing would be commenced in terms of an investigation until the
Council had received all the necessary inputs.
82.

In concluding its consideration of this item, the Council:
a) recalled its previous considerations of this item during the 222nd Session
(C-DEC 222/7 and C-DEC 222/11 refer);
b) requested the Secretary General to prepare a report on this matter, which outlined:
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the technical advice of the United Nations International Computing Center
(UNICC);
the legal opinion of the United Nations Office of Legal Affairs (OLA);
elaboration of the information provided by the United Nations Office of
Internal Oversight Services (OIOS) in relation to its stated requirements that
would enable the OIOS to proceed with its proposed investigation into this
matter; and
information conveyed by the Host State (Canada) on how the investigation
could be progressed while at the same time ensuring applicable diplomatic
immunities and privileges of the Delegations of Member States accredited to
ICAO were not compromised.

c) further requested the Secretary General to present the above referred to report at a
subsequent meeting of the current session in order to facilitate the Council’s
understanding of all aspects and implications arising from this matter, as well as in
relation to the feasibility of different options to address the matter; and
d) agreed that in the context of the investigative process, the Office of Internal
Oversight (OIO) would be designated as the focal point for the retention of all data
derived from the ICAO IT systems until such time as the Council took a decision
pursuant to sub-paragraphs b) and c) above.
83.
The Representative of South Africa indicated that he his wished to be recorded as having
expressed his opposition in relation to this decision.
Adjournment
84.

The meeting adjourned at 1740 hours.
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Incident involving Ryanair Flight FR4978 in Belarus airspace on 23 May 2021
1.
The Council considered this item on the basis of an oral report presented by the Secretary
General. In doing so, the Council agreed to waive rule 26 b) pertaining to the timeline requirement for the
issuance of oral reports, since in this case the oral report had been issued less than 24 hours in advance of
the meeting.
2.
In accordance with Article 53 of the Convention on International Civil Aviation (Chicago
Convention) and Rule 31 of the Rules of Procedure for the Council, the Council noted that
Representatives of Belarus, Ireland, Lithuania and Poland, had been invited to participate in the present
proceedings on the grounds of their special interest and involvement in the matter under consideration. As
such, the President of the Council, on behalf of the Council, welcomed the Director of the Department of
Aviation of Belarus, Mr. Artem Sikorsky; Minister for Environment, Climate & Communications and
Transport of Ireland, Mr. Eamon Ryan; the Minister of Transport and Communications of Lithuania, Mr.
Marius Skuodis; and the Minister of Infrastructure of Poland, Mr. Andrzej Adamczyk; and each of their
delegations, respectively.
3.
In prefacing the discussion, the President of the Council recalled that a copy of the letter
received from Belarus, dated 24 May 2021, had been circulated by email to all Council Representatives
on 26 May 2021, and the contents of which were also appended to the Secretary General’s oral report. He
further recalled that copies of two additional letters subsequently received from Lithuania and Poland,
dated 25 May and 26 May 2021, respectively, had also been provided to the Council by email, on 26 May
2021. The President of the Council stressed that the Council’s deliberations were to remain within the
scope of the Council remit as mandated by Articles 54 and 55 of the Chicago Convention, and asserted
that any other circumstantial matters surrounding the event which took place on 23 May 2021, concerning
Ryanair Flight FR4978 that did not fall under the functions of the Council should be excluded from the
Council’s consideration. In this regard, in order to facilitate the discussion and provide key areas of focus
for the deliberations, the President of the Council also noted that draft discussion points had been
circulated to the Council Regional Coordinators for consideration and further coordination, as
appropriate.
4.
On a procedural note, the President of the Council highlighted that due to the limited
availability of interpretation services following the Council meeting, the Council should aim to conclude
its deliberations within the scheduled time allotted, to the extent possible.
5.
Responding to several Representatives who noted that they had received neither the
Secretary General’s oral report, nor the President’s draft discussion points, the President of the Council
confirmed that said oral report had been duly uploaded to the Council Secure Portal on the evening of
26 May 2021, as per the standard practice. However, he acknowledged that given the sensitivity of the
subject, and the short timeframe available to the Representatives to consider the material in advance of
the current meeting, in hindsight it may have been more appropriate for the Secretariat to have also
circulated the oral report by email. He therefore noted that a separate discussion would be needed in due
course to further consider how to best disseminate such urgent information to the Council in the future.
6.
Turning to then introduce the oral report, the Secretary General read the report in its
entirety, for the benefit of any Representatives that had not yet had the opportunity to familiarise
themselves with its contents. In concluding her presentation, the Secretary General also noted, as stated
earlier by the President of the Council, that two additional letters had been received by ICAO from
Lithuania and Poland, requesting ICAO to urgently launch an investigation into the incident concerning
Ryanair Flight FR4978, in accordance with Article 55 e) of the Chicago Convention.
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7.
Elaborating on the circumstances leading to the events which took place on 23 May 2021
with respect to Ryanair Flight FR4978, Mr. Artem Sikorsky, Director of the Department of Aviation of
Belarus underscored that the unplanned landing of Flight FR4978 had ensured that there were no victims,
or damage to the health of the passengers or crew on-board, nor to the aircraft itself. As such, he averred
that in accordance with the terminology of the applicable ICAO Standards and Recommended practices
(SARPs), it seemed more accurate to consider the event as an “act of unlawful interference”, rather than
an “incident” per se. On this basis, he advised that consistent with his State’s National Program for the
Protection of Civil Aviation from Acts of Unlawful Interference, the Department of Aviation had
established an ad-hoc Commission to consider the circumstances of the event, which had already yielded
a number of preliminary findings.
8.
Reporting these initial results to the Council, the Director of the Department of Aviation
of Belarus affirmed that an e-mail message had been received by the Minsk National Airport on 23 May
2021, at 09:25 UTC and at 09:56 UTC, indicating that an explosive device had been planted onto the
Ryanair FL4978 aircraft. He recalled that the specific contents of the threatening email had been
communicated to ICAO by way of his letter, dated 24 May 2021. Following receipt of this information,
the Republic of Belarus, acting in accordance with the relevant provisions of Annex 17 – Security and its
National Program for the Protection of Civil Aviation from Acts of Unlawful Interference, activated the
mechanism to respond to acts of unlawful interference against civil aviation. In relation to this perceived
threat to the aircraft, the Minsk National Airport subsequently transmitted this information to the Air
Traffic Service Unit (ATSU) at BELAERONAVIGATSIA. He noted that the Ryanair Flight FR4978, enroute from Athens, Greece, to Vilnius, Lithuania, entered Belarus airspace at 09:29 UTC. Thereafter, at
09:31 UTC, Minsk Air Traffic Control (ATC) informed the crew of a possible explosive device on-board
the aircraft, and recommended landing at the Minsk National Airport, as the closest alternate aerodrome.
He further informed that at 09:39 UTC, the Belarusian air transport authorities had informed their
counterparts in Vilnius of the threat, which at that precise time, was in fact already the nearest aerodrome
to the aircraft. At 09:44 UTC, the pilot of Flight FR4978 sought clarification on the level of the threat, to
which the Minsk ATC confirmed the threat level was classified as “code red”. The Director explained that
the threat level had been established on the basis of the perceived credibility of the email received, in line
with the guidance provided in the ICAO Aviation Security Manual (Doc 8973), Appendix 38, Attachment
B, and taking into account the recent experience of Belarus in having addressed three separate acts of
unlawful interference against civil aviation, since the beginning of 2021.
9.
The Director then advised that at 09:47 UTC, the FR4978 crew set their transponder code
to 7700 to indicate the presence of an emergency, radioed the distress signal “MAYDAY”, and requested
to land at Minsk National Airport. The Director highlighted that at the time at which the crew took its
decision to divert to the Minsk National Airport, the aircraft was no more than two minutes away from the
Lithuanian border, and could have alternatively continued to the destination airport at Vilnius. Flight
FR4978 ultimately landed safely at Minsk National Airport, at 10:15 UTC.
10.
At present, and in the absence of the read-out of the aircraft voice recorder and the crew’s
written report of the event, the Director advised that the Department of Aviation lacked sufficient
information to determine precisely why the FR4978 crew decided to land at the Minsk National Airport
despite the Vilnius Airport being considerably closer at that moment, including any advice the Vilnius
ATC may have provided the FR4978 crew in that regard. However, he noted that based on the
information available, the ad hoc Commission’s initial assessment had concluded that the Belarus ATC at
BELAERONAVIGATSIA, as well as the FR4978 pilot-in-command, and all other parties involved at the
Minsk National Airport, had acted in accordance with the requirements prescribed by ICAO in its SARPs,
as contained in Annex 2 – Rules of the Air, Annex 6 – Operation of Aircraft, Annex 11 – Air Traffic
Services and Annex 17 – Security. At the same time, the Director noted that the circumstances of the
event involving Ryanair Flight FR4978 had also been communicated by his Government to 27 Member
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States, the International Air Transport Association (IATA), the Interstate Aviation Committee (IAC) and
the European Aviation Safety Agency (EASA). In addition, as further evidence that the FR4978 pilot-incommand had acted of his own volition, without any pressure or coercion from Belarus, the Director
reminded that a copy of the transcript of the radiotelephony exchange between the Belarus ATC and the
FR4978 pilot-in-command had been submitted to ICAO. He also confirmed that the contents of this
transcript were corroborated by the exchange between the Minsk and Vilnius ATCs.
11.
In light of the foregoing, the Director questioned how the Republic of Belarus could have
violated international air law, given that the Belarusian authorities had acted in the interest of preserving
the safety and security of civil aviation from an act of unlawful interference, in compliance with the
appropriate ICAO SARPs, and in this connection, underscored the positive audit results achieved by the
Republic of Belarus during its last aviation security audit in 2017. In the same vein, he pointed to the
actions taken by the European Union and several other States to impose sanctions on the Republic of
Belarus and its air operator, Belavia, without complete and objective information concerning the
circumstances of the event in question. To emphasize this point, the Director recalled that similar events
and acts of unlawful interference in the past in the European region, including against a Belavia flight enroute from Kiev, Ukraine to Minsk, had not prompted such measures by the European Union, nor the
international community more broadly. As a result, he asserted that the Republic of Belarus viewed the
actions of the European Union and others as unacceptable and without any legal basis, and asked that the
Council also assess these punitive measures in the context of the Chicago Convention, in particular,
whether they constituted a violation of Articles 84 to 87 relating to the settlement of disputes.
12.
Affirming his Government’s commitment to conducting a full and impartial assessment
of the event involving Flight FR4978, the Director reiterated the invitation to ICAO to participate in the
investigation of this act of unlawful interference. In this regard, he stressed that ICAO needed to take a
firm stance on the importance of an unbiased and objective investigation, or risk setting a worrying
precedent for the future of international civil aviation, and cautioned that doing otherwise could deter
States from reacting to anonymous threats against civil aviation, for fear of potential political and
economic repercussions, and in contravention of ICAO SARPs. The Director concluded in recalling the
preamble of the Chicago Convention, underscoring that while international civil aviation was designed to
promote greater cooperation and understanding across the globe, its misuse could become a threat to
security.
13.
Recalling the circumstances of the event, as based on the information presently available,
the Minister of Infrastructure of Poland, Mr. Andrzej Adamczyk, noted that the Ryanair Flight FR4978
crew had been notified, once in Belarusian airspace, by the Minsk ATC of an explosive device on board
the aircraft and which was set to detonate over the flight’s final destination, Vilnius. He further noted that
this same information concerning the threat to Flight FR4978 had supposedly also been communicated to
the ATCs of those airports located on the aircraft’s flight path. He pointed out that the Minsk ATC had
not offered an alternative flight scenario to the pilot-in-command to avoid flying over, or landing in
Vilnius, but rather had appeared to strongly recommend that the aircraft land in Minsk. Moreover, the
Minister highlighted that in response to the pilot-in-command’s request to be connected to the air carrier’s
operations control centre (OCC), as per the carrier’s operating procedures, the Minsk ATC informed that
their attempts to reach the OCC had failed. He further recalled that while all passengers and crew,
together with their belongings, were removed from the aircraft upon landing in Minsk, several passengers
did not ultimately return to the aircraft to continue their journey to Vilnius, and no explosive was
ultimately found aboard the aircraft.
14.
As the aircraft was registered in Poland and operated by the Polish carrier, BUZZ, the
Minister conveyed his State’s sense of obligation to seek to clarify the circumstances that led to this
unprecedented situation. Likewise, given the transnational character of the event, he underscored the
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importance for the issue to be addressed by an international organization, and stressed the global
relevance of the incident, as such a threat could affect any carrier, flying on any route around the world.
The Minister informed that pursuant to the conclusions of the European Council, Poland had submitted a
motion to the President of the ICAO Council to initiate an investigation into the event which occurred on
23 May 2021 in Belarus, involving Ryanair Flight FR4978, in accordance with Article 55 e) of the
Chicago Convention.
15.
The Minister expressed his Government’s doubts as to the credibility of the information
conveyed by the Belarusian ATC to the FR4978 crew and other airports on the flight path regarding the
threat of an explosive device on board the aircraft. Similarly, he underscored the need to establish whether
the Belarusian ATC did in fact attempt to contact the OCC as requested by the pilot-in-command, to
allow the pilot to verify the threat level and take action in accordance with the most reliable information.
In this connection, the Minister asked that ICAO verify this account of events as maintained by the
Belarusian authorities, within the scope of its investigation, as the evidence currently available did not
rule-out the possibility of unlawful interference. He assured of his State’s readiness to cooperate fully
with ICAO to support and facilitate the investigation, and advised that Poland was prepared to submit the
written report of the incident from the air carrier and crew, as well as the cockpit voice recorder (CVR) to
ICAO. In addition, he noted that any information gathered from the flight data recorder would be
provided, once analysed, following the return of the aircraft to Poland. The Minister reaffirmed that it was
crucial that the ICAO Council approve that an impartial and unbiased investigation under Article 55 e) of
the Chicago Convention be carried out on the unacceptable incident of 23 May 2021, as doing so was in
the best interest of all ICAO Member States.
16.
On behalf of the Government of Ireland and its civil aviation authority, the Minister for
Environment, Climate & Communications and Transport of Ireland, Mr. Eamon Ryan, expressed great
concern over the events surrounding the diversion of Ryanair Flight FR4978, as outlined by the Minister
of Infrastructure of Poland. Although some of the circumstances remained unclear, he asserted that
Ireland viewed the incident as a forced landing by the Belarusian authorities for the purpose of detaining a
journalist aboard Flight FR4978. In this regard, the Minister emphasized that any actions that impacted
the free, safe and secure operation of aviation, or which endangered passengers and crew, such as the
interception and diversion of aircraft, should only be carried out when necessary for the purpose of
ensuring the safety and security of aviation, or for other purposes in accordance with international norms.
While the Minister noted the comments made by the Director of the Department of Aviation of Belarus,
he remained concerned about the facts, highlighting that many questions remained unanswered or were
the subject of conflicting media reports, particularly, with respect to the nature of the security threat itself.
17.
Given the number of ICAO Member States directly concerned with the event in question
and in light of the unusual circumstances of the incident, the Minister expressed his Government’s full
support to the request raised by Poland and Lithuania in their respective letters to ICAO, for an
investigation under Article 55 e) of the Chicago Convention to be carried out by the ICAO Secretariat, on
behalf of the Council. He highlighted that this investigation should seek to determine the facts of the
matter and assess whether, and to what extent, there may have been a contravention of international air
law and its established norms and practices. In urging the Council to respond positively, and with
appropriate urgency to this request, the Minister further requested that the Council consider the
Secretariat’s investigation report before the conclusion of the current Council Session. He emphasized
that adherence to international principles and norms was fundamental to ensuring the safety and security
of air transport, and underscored that it was therefore the duty of all ICAO Member States to ensure that
civil aviation was never used for any purpose contrary to this objective. As the aviation sector worked to
recover from the impacts of the crisis caused by the COVID-19 pandemic, the Minister underscored that
it was critical to preserve the environment of trust and confidence created through ICAO, and which had

-27-

C-MIN 223/2

come to deliver significant socio-economic benefits for its Member States, and the global community as a
whole.
18.
As made evident by the reaction of the international community and the aviation industry
in response to the diversion of Ryanair Flight FR4978 on 23 May 2021, the Minister of Transport and
Communications of Lithuania, Mr. Marius Skuodis reiterated that this unprecedented incident involving a
civilian aircraft in Belarusian airspace was a matter of grave concern, and stressed that any threat to the
safety of international civil aviation should not be tolerated, nor left uninvestigated or without response.
In terms of the information already available, the Minister highlighted that Flight FR4978, en-route from
Athens to Vilnius, two cities of European Union Member States, was forcibly diverted while in
Belarusian airspace, to Minsk National Airport, in spite of the fact that Vilnius International Airport was
at the time, the closer aerodrome. He noted that 126 passengers, representing nationals from 12 States
around the world, were reported to have been on the flight, of whom all were detained at the Minsk
National Airport, without any explanation and against their will, for over six hours. He further noted that
the aircraft was only cleared to resume its journey once two passengers, journalists, were deplaned and
arrested by the Belarusian authorities. On this point, the Minister underscored that his Government’s
greatest concern was for the safety and security of all passengers, and thus from the perspective of
Lithuania, the actions of the Belarusian authorities on 23 May 2021 cast doubt on the ability of Belarus to
ensure the safety of air navigation services and posed an increased safety risk for flights over Belarus
airspace. In this connection, the Minister informed that EASA had issued a Safety Informal Bulletin
recommending all operators to avoid Belarus airspace, to the extent possible, with a number of European
airlines having already followed suit.
19.
At the same time, the Minister drew attention to a number of key points that required
further clarification in terms of the information provided by Belarus, namely: why did the Minsk ATC
inform the FR4978 pilot-in-command of the potential threat seemingly 27 minutes before the email
containing said threat was received by the authorities in Minsk; was the pilot-in-command provided with
sufficient, and accurate information to be able to take a sound decision, including an explanation of why
the Minsk ATC claimed that it was unable to connect to the OCC as requested by the pilot-in-command, a
claim which is disputed by Ryanair; why the aircraft was diverted to Minsk National Airport, despite
being only minutes away from the Lithuanian border; why were standard evacuation protocols not
followed to deplane passengers, given the potential explosive on board the aircraft, and why were
cameras used by the Belarusian authorities when boarding the aircraft; why were passengers and crew
denied assistance or translation services at Minsk National Airport; and why were five passengers not
allowed to re-board the aircraft to continue to Vilnius. With a view to obtaining answers to these
questions and to gaining an understanding of the circumstances which led to the event, the Minister called
on the Council to agree to undertake a thorough and objective investigation of the incident, consistent
with Article 55 e) of the Chicago Convention. Moreover, bearing in mind that the issue under
investigation concerned an EU registered aircraft, he recommended that EASA also be involved in the
ICAO investigation. The Minister concluded in assuring of his Government’s willingness to cooperate
with the investigation, and to providing all necessary information to ICAO in support of that endeavour.
20.
Summarizing the discussion thus far, the President of the Council noted that while the
Delegation of Belarus had reported the event of 23 May 2021 concerning Ryanair Flight FR4978 as an act
of unlawful interference, the Delegations of Poland, Ireland and Lithuania had raised a number of
questions on the circumstances surrounding the incident, and in this connection, had requested the
Council to conduct an investigation into the event, under Article 55 e) of the Chicago Convention. The
President of the Council reiterated that the Council deliberations should focus on these core issues, and
bearing in mind the remit of the Council in that regard.

-28-

C-MIN 223/2

21.
The Representative of France recalled that the Organization’s core mission was to ensure
that every day, millions of passengers could fly around the world, to safely arrive at their final destination,
and specifically insisted on the importance for all passengers to arrive at their destination, with all due
consideration to the highest standards of safety and security. As such, he considered the event which took
place in Belarus on 23 May 2021 as exceptionally serious, and meriting full consideration by the Council.
Like previous speakers, the Representative raised a number of questions which required further
clarification, in terms of: why the pilot-in-command of FR4978 decided to divert to Minsk in spite of
being significantly closer to the flight’s final destination of Vilnius; why did the pilot-in-command’s
questions go unanswered by the Minsk ATC, and why were they unable to connect the pilot-in-command
to the OCC, despite his repeated requests; why did the replies from the Minsk ATC regarding the threat to
the aircraft appear evasive; and why were the passengers aboard Flight FR4978 detained in Minsk.
22.
In light of these uncertainties, among others, the Representative considered that it was
essential to obtain complete clarity on the events that transpired on 23 May 2021, and underscored the
importance of an investigation to establish the facts. The Representative maintained that ICAO was the
only organization that could carry out this task, and as such, expressed his full support to the request to
initiate an investigation under Article 55 e) of the Chicago Convention, without delay. At the same time,
he highlighted the need to be unambiguous in the task ahead, and to make clear that the investigation was
not to be carried out under the aegis of Annex 13 – Aircraft Accident and Incident Investigation,
reaffirming that Article 55 e) was the sole basis for the investigation in this context. The Representative
concluded his remarks in emphasizing that the investigation would only be possible with the cooperation
of all the Parties involved.
23.
In expressing his grave concern at the forced landing of Ryanair Flight FR4978 in
Belarus, on 23 May 2021, and the subsequent removal and detention of two passengers on-board, the
Representative of the United Kingdom stressed that it was critically important for ICAO to establish the
facts surrounding the event and determine whether there had been any breach of international aviation
law. The Representative therefore called on Belarus to not only explain the actions taken, but to also
provide credible evidence to support their version of the events in question. In the same vein, the
Representative drew attention to the inconsistencies in the information provided by the Belarusian
authorities, including their initial claim that the FR4978 crew had reported the threat, which had since
been revised to confirm that the pilot-in-command had responded to an unspecified bomb alert from the
Minsk ATC. In addition, he noted that while the passengers, crew and aircraft were detained in Minsk,
rather than seeking evidence of explosives, the Belarusian authorities had appeared more focused on the
arrest of two specific passengers, a journalist and his companion, who were on-board the aircraft.
Moreover, he questioned the version of events presented by the President of Belarus in his address to the
Belarusian Parliament on 26 May 2021, during which he had claimed that three separate bomb threats
were sent to airports in Minsk, Vilnius and Athens; that the bomb threat had originated in Switzerland;
and that other airports may have refused the Ryanair aircraft permission to land. The Representative
underlined that these discrepancies would need to be further examined, and in this connection, stated his
Government’s full support to undertaking a fact-finding investigation of the incident, under Article 55 e)
of the Chicago Convention. He also stressed that it was equally necessary to gather all relevant
information from other ICAO Member States and stakeholders in order to build a complete picture of the
events in question. In addition, he put forward several questions to be included in the investigation, in
order to determine: what were the precise details of the alleged threat reported against the aircraft; why
were the passengers not immediately removed from the aircraft for their own safety; and once the
Belarusian authorities were satisfied there was no threat to the aircraft, why were several passengers onboard not permitted to re-board the flight and safely reach their final destination in Vilnius.
24.
From the Representative’s perspective, in the absence of convincing evidence to support
the Belarusian account of the incident involving Ryanair Flight FR4978, the only plausible explanation
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remained that the actions of the Belarusian authorities to divert the aircraft were designed specifically to
lead to the detention of two passengers on-board, Mr. Raman Pratasevich and Ms. Sofia Sapega. This
being the case, the incident would mark a flagrant disregard for the human rights of those two individuals,
but also, for the principles of safety and security of civil aviation, as set out in the Chicago Convention,
and which the ICAO Council had the duty to uphold. Referring to the statement issued by the G7 Foreign
Ministers earlier that day, the Representative highlighted that the Ministers had underlined that all States
depended on one another to act responsibly in fulfilling their duties under the Chicago Convention so that
civil aviation could operate safely and securely, and had thus called on ICAO to urgently address this
challenge to its rules and Standards. Likewise, he recalled that the G7 Foreign Ministers’ statement had
demanded that Mr. Pratasevich and Ms. Sapega be immediately, and unconditionally released, and
allowed to continue their onward journey in safety. In the interest of ensuring the safety and security of
civil aviation, and maintaining passenger confidence, the Representative emphasized the importance for
the Council to commit to carrying out a fact-finding investigation into this serious issue.
25.
The Representative of Germany condemned the apparent forced landing of Ryanair
Flight FR4978, and asserted that the Belarusian authorities had to be held accountable for the dangerous,
and unacceptable incident involving a civil aircraft, in clear breach of international law. In its capacity as
the custodian of the Chicago Convention, the Representative called on ICAO to take imminent action to
establish all the relevant facts and circumstances surrounding the incident, and joined previous speakers
in requesting the Council to urgently investigate the events which took place on 23 May 2021 concerning
Ryanair Flight FR4978, in accordance with Article 55 e) of the Chicago Convention.
26.
In also expressing his Government’s strong condemnation of the forced diversion of
Ryanair Flight FR4978 under false pretences and the subsequent arrest of Belarusian journalist Raman
Pratasevich, the Representative of Canada echoed the words of the Canadian Prime Minister in stating
that the actions of the Belarusian regime had jeopardized the safety of passengers and had constituted a
serious infringement of the fundamental principles and international rules that ensured the safety of civil
aviation around the world. Citing the recent tragic downing of Ukraine International Airlines Flight
PS752 and Malaysia Airlines Flight MH17, the Representative pointed to the forced diversion of Ryanair
Flight FR4978 as yet another example in which the safety of civil aviation was endangered by the
reckless and unacceptable exercise of military force. He noted that Transport Canada had issued a Notice
to Airmen (NOTAM) advising Canadian air operators and the owners of aircraft registered in Canada to
avoid operating within Belarusian airspace due to serious safety and security concerns. Within this
context, the Representative strongly supported action by the ICAO Council to establish the facts of the
event, in order to ascertain whether there was any breach of international aviation law, and encouraged all
Member States, particularly Belarus, to fully cooperate with this investigation. He underscored that ICAO
and its Member States were responsible for the continued stewardship of the global aviation system, and
thus any actions that put the system at risk had to be addressed expeditiously, to ensure accountability.
27.
The Representative of Japan similarly conveyed his Government’s extreme concern over
the forced landing of Ryanair Flight FR4978 by the Belarusian authorities, an action which endangered
the lives of the passengers and crew on board, compromised the safety of international civil aviation, and
represented a serious threat to rules of the air and international law. The Representative also affirmed that
the arbitrary detention of passengers following the forced landing of Flight FR4978 was unjustified. He
therefore agreed that it was imperative that ICAO lead a fact-finding investigation into this incident, and
while assuring of Japan’s commitment to cooperate fully in this regard, he also called on all Member
States to do the same.
28.
The Representative of the United States shared the outrage expressed by previous
speakers over the brazen actions of the Belarusian authorities, and conveyed that the President of the
United States had described the incident as a direct affront to international norms. The Representative
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underlined that the apparent forced landing of Ryanair Flight FR4978 and the detention of certain
passengers on-board had serious implications for the safety and security of international aviation,
especially at a time when the sector was struggling to recover from the impact of the COVID-19
pandemic. The Representative also pointed out that the disparate and incomplete information provided,
together with the questions raised by the Ministers of Poland, Ireland, Lithuania and others, only
highlighted how much information was still unknown. Accordingly, the United States fully supported the
proposal that the ICAO Secretariat, on behalf of the Council, perform an independent, international
investigation of the forced diversion of Ryanair Flight FR4978, in accordance with Article 55 e) of the
Chicago Convention, and to report on the relevant provisions of the Chicago Convention and international
air law that may have been violated as a result. The Representative expressed that his Government viewed
such an investigation as essential in safeguarding international civil aviation, and insisted on the
importance of full transparency and accountability. He further urged Ryanair and all the Member States
involved to collaborate with ICAO on this matter, including in preserving any evidence that may relate to
the incident, in order that it may be shared with ICAO over the course of its investigation.
29.
Bearing in mind the importance of complying with international Standards and
regulations as a means to ensure the safety of international civil aviation, the Representative of the
Republic of Korea expressed his concern regarding the incident on 23 May 2021. In noting that a series of
key questions remained outstanding, the Representative endorsed the request for ICAO to conduct a
thorough investigation, and urged all relevant parties to cooperate, in a transparent manner.
30.
While the Representative of Mexico appreciated that the present discussion had
highlighted the parties’ willingness to work together toward establishing the facts of the incident, he also
expressed concern over the actions taken with regard to Ryanair Flight FR4978 on 23 May 2021. In this
respect, he supported the request for ICAO to lead an independent investigation, in which all concerned
parties could participate, and was of the view that ICAO was the most appropriate forum to conduct such
an investigation. He further agreed that the outcomes of the investigation should be reported to the
Council at a subsequent meeting of the current Session. He maintained that it was crucial that the
circumstances of the incident be clarified, in order to enable the Council to take well-informed decisions
on the next steps, and to prevent such incidents in the future.
31.
In extending his gratitude to ICAO and the State Representatives in attendance for their
comments on the event in Minsk, and their willingness to engage in a constructive dialogue, the
Representative of the Russian Federation underlined that his Government viewed with concern any
attempts to utilize ICAO as a means to resolve political issues or engage in double standards. He also
expressed the Russian Federation’s surprise at the swiftness with which a Council meeting had been
convened to discuss the matter, and sanctions had been levied against Belarus and its airlines by a number
of Member States. In this regard, the Representative recalled similar events in the past, citing examples of
forced landings in Europe and the United States which had resulted in the removal or detention of
passengers on-board, yet for which the international response had not come as quickly or so heavyhanded as it had following the events involving Ryanair Flight FR4978. The Russian Federation was
therefore in favour of a level-headed and well-considered assessment of the circumstances, on the basis of
all information available. The Representative noted that the statement of the Director of the Department
of Aviation of Belarus to the Council had demonstrated that the Belarusian authorities’ actions had
complied with the applicable international rules, and had assured of their commitment to a transparent
investigation, including by inviting international experts to Belarus for this purpose. He added that the
supporting materials transmitted to the Council by the Belarusian authorities had further substantiated the
Director’s statement, and were evidence that Belarus had acted in accordance with international rules and
procedures. As such, he questioned how an ICAO Member State could be accused of posing a threat,
when its actions were aimed exclusively toward ensuring safety and security, and preventing an act of
unlawful interference from taking place.
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32.
With regard to the response to the threat of an explosive device on-board the Ryanair
aircraft, the Representative of the Russian Federation maintained that the measures undertaken by the
Belarusian authorities in their sovereign airspace were fully compliant with Articles 1, 11 and 12 of the
Chicago Convention, as well as with the relevant provisions of Annex 2 – Rules of the Air, Annex 11 –
Air Traffic Services, and Annex 17 – Security, and the Procedures for Air Navigation Services – Air
Traffic Management (PANS-ATM). Likewise, he reiterated that from the transcript of the radiotelephony
exchange between the Minsk ATC and the FR4978 pilot-in-command testified to the professional conduct
of the Belarusian authorities, and showed no evidence of coercion on their part. In reference to the
deployment of MiG-29 fighter aircraft following the Minsk ATC’s receipt of the threat to Flight FR4978,
the Representative noted that the military aircraft had been tasked with monitoring the commercial
airliner, particularly as it was flying in the vicinity of residential areas and a nuclear power plant, and in
assisting the FR4978 crew to land at an unfamiliar airport. The Representative urged the Council to
refrain from making any assessments of the events in question, until which time as ICAO had concluded
its investigation. He also underscored that ICAO had no remit with respect to the detention of passengers,
and reaffirmed his Delegation’s position that ICAO should not be used as a forum for pronouncements on
this subject.
33.
The Representative of Colombia expressed concern regarding the incident involving
Ryanair Flight FR4978, and in this connection, recalled that Article 1 of the Convention on the
Suppression of Acts of Unlawful Interference (1991), stipulated that communication of information
which is known to be false, thereby endangering the safety of an aircraft in flight, also constituted an act
of unlawful interference. He further recalled that Article 4 of the Chicago Convention established that
civil aviation should not be used for any purpose contrary to the aims of the Convention itself. On the
basis of the foregoing discussion and the information presented, the Representative conveyed his
Government’s support to initiate an investigation in accordance with Article 55 e) of the Chicago
Convention, as it would offer greater clarity on the events of 23 May 2021, and the outcome would
ultimately serve to strengthen aviation safety in the future.
34.
The Representative of Tunisia joined in stating that ICAO must take a firm stance in
defence of the safety and security of international civil aviation, and in this respect, expressed concern
over the potentially dangerous implications of the actions taken against Ryanair Flight FR4978, which
could have endangered the safety of all those on board. He stressed that his Government viewed such an
incident as not only contrary to the spirit of the international instruments governing civil aviation, but as
undermining the confidence of Member States, air operators and passengers in the international air
transport system as a whole. As such, the Representative called for the urgent and scrupulous compliance
in good faith with the relevant provisions of the Chicago Convention, and supported the request for an
independent investigation to be launched into the incident, with a view to establishing accountability and
drawing specific recommendations on a way forward. He highlighted that it was necessary that the
Organization preserve its integrity and technical character, so that it could continue to peacefully carry out
its mandate.
35.
The Representative of Costa Rica underscored that ICAO should be the global reference
in such situations, and as such, had the responsibility to quickly take action to address any event that
could compromise the safety of civil aviation. The Representative affirmed Costa’s Rica’s support for an
investigation into the event involving Ryanair Flight FR4978, in accordance with the technical Standards
of the Organization and the applicable provisions of the Chicago Convention.
36.
Similarly, the Representative of the United Arab Emirates highlighted the importance of
preserving the safety of international civil aviation, and as a result, considered it necessary for the Council
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to mandate the ICAO Secretariat to undertake an investigation into this incident, with a view to reporting
its findings to the Council during the current Session.
37.
In also lending his voice to express concern over the incident which occurred on 23 May
2021 involving Ryanair Flight FR4978, the Representative of Nigeria supported an investigation into the
matter, under Article 55 e) of the Chicago Convention, and underlined the need to preserve the integrity
of Organization.
38.
Given the seriousness of the incident under consideration, the Representative of
Equatorial Guinea expressed his Delegation’s support to establish a fact-finding investigation, in
accordance with Article 55 e) of the Chicago Convention. At the same time, he pointed out that with the
COVID-19 pandemic still creating uncertainty for the aviation sector, it was an especially inopportune
moment to generate further concern for the industry.
39.
The Representative of Saudi Arabia joined the previous speakers in supporting the
request for the Secretariat to undertake an investigation and to report the outcomes to Council at the
earliest opportunity.
40.
In acknowledging the serious concerns raised during the foregoing discussion over the
diversion of the Ryanair flight FR4978 on 23 May 2021, the Representative of Singapore also recognized
that the Delegations of Belarus, Ireland, Lithuania and Poland had sought the assistance of ICAO to
investigate the event in question. The Representative, on behalf of her Government, supported this
request, and endorsed the proposal for ICAO to launch a fact-finding investigation pursuant to Article 55
e) of the Chicago Convention. She reiterated that the findings of the ICAO investigation would provide
the Council with the objective information needed to evaluate whether there had been any breach of the
Chicago Convention, its Annexes, or other associated Conventions and agreements within ICAO’s remit.
The Representative emphasized that upholding international law was essential not only for ensuring
global order as a whole, but particularly in terms of maintaining the safety and security of civil aviation
operations, given the transnational nature of international air transport.
41.
Reminding that the Chicago Convention had been established in the spirit of promoting
cooperation and understanding amongst States, the Representative of India expressed her concern over the
incident of 23 May 2021 which occurred in Belarus airspace, and which had endangered the safety of all
passengers aboard Flight FR4978. In this regard, she underscored the importance of adhering to the legal
structure of ICAO while addressing such threats, and welcomed the investigation into this incident,
calling on all Member States to cooperate therewith, with a view to resolving the issue amicably, and as
quickly as possible.
42.
The Representative of Brazil averred that from a technical perspective, ICAO was the
competent forum to address the aviation-related aspects of the events presently before the Council. As
such, and in highlighting that the event involving Ryanair Flight FR4978 was a cause for serious concern,
the Representative confirmed Brazil’s support for the Council to take action under Article 55 e) of the
Chicago Convention, as proposed.
43.
The Representative of Côte d’Ivoire underlined that given the unusual circumstances that
had led to the diversion of Flight FR4978, it was important to establish an understanding of the facts of
the incident, and any potential impacts thereof on aviation operations. The Representative therefore
affirmed his Delegation’s support for an investigation to be undertaken, with the cooperation of all the
parties concerned, in order to gain clarity into the event in question, and with a view to preventing such
incidents in the future.
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44.
Noting that differing accounts of the event concerning Ryanair Flight FR4978 had been
presented to the Council, the Representative of China reiterated the importance for the Council to obtain
comprehensive and objective information in order to effectively assess the incident. As such, the
Representative agreed with the comments of the Representative of the Russian Federation, and cautioned
the Council to refrain from rushing to any conclusions without a full understanding of the facts. In the
same vein, he stressed that given the extensive media reporting on the incident, the Council should aim to
exclude any such external influence on the investigation, in order to preserve its independence and
objectivity. Moreover, noting that many Member States and aviation stakeholders were involved in the
incident, and that the Belarusian authorities had already established a special commission to investigate,
the Representative trusted all the parties to cooperate, and coordinate with the ICAO investigation, as
required. He stated that the Council had the responsibility to uphold the applicable legal instruments and
standards in conducting the investigation into the events of 23 May 2021, in order to establish the facts
and preserve the safety and security of international civil aviation.
45.
The Representative of Peru affirmed his Government’s support for an investigation into
the event concerning Ryanair Flight FR4978, and urged that it be conducted openly and transparently,
with the full cooperation of the parties involved. In also agreeing that it would be important to clarify the
facts of the event, he highlighted that the results of the investigation should further serve to strengthen
international law and the relevant ICAO mechanisms and procedures, as a whole.
46.
In referring to the statement of the Minister of Foreign of Affairs of Australia, the
Representative of Australia relayed his Government’s concern over the entire incident, as the
unprecedented actions risked the lives of innocent passengers, and appeared to be in clear breach of the
international standards that underpinned the international civil aviation system. As the events in question
were a matter of concern for all Member States, the Representative asserted that the Council should
articulate this point and highlight the need for clear information. Although he expressed his appreciation
for the information provided thus far, in light of the extraordinary nature and novelty of the situation, the
establishment of a fact-finding investigation was warranted as a matter of priority, in order to establish the
facts and circumstances surrounding the events in question. He reiterated that while the investigation to be
performed was not under the auspices of Annex 13, nor would it set a precedent for future ICAO
investigations, the Council needed to send a clear message to the international community that it should
cooperate transparently to determine precisely what happened on 23 May 2021, and work together to
prevent it from happening again.
47.
The Representative of Finland, on behalf of all the NORDICAO States, expressed grave
concern regarding the unprecedented events involving Ryanair Flight FR4978. In his view, the Council
not only had the authority, but also the responsibility, to initiate a fact-finding investigation into the
incident, and agreed that Article 55 e) of the Chicago Convention provided a clear way forward in this
regard. The Representative also suggested that the President of the Council consider issuing a press
release to communicate the outcome of the Council’s deliberations on this subject.
48.
The Representative of Malaysia also conveyed her Government’s serious concern at the
apparent diversion of Ryanair Flight FR4978 while flying in Belarusian airspace on 23 May 2021.
Aligning herself with previous interventions, the Representative supported the call for the ICAO
Secretariat to undertake a fact-finding investigation of the incident, with an interim report presenting the
facts and relevant legal instruments, to be submitted to the Council at a subsequent meeting of the current
session.
49.
The Representative of Greece condemned the interception of Ryanair Flight FR4978, as
an act that endangered the lives of all passengers on board, including 11 Greek citizens, and which had
violated the applicable international provisions protecting the rights of passengers, two of whom were
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detained. She emphasized that defending these fundamental rights and the international rule of law was of
paramount importance in terms of preserving the safety and security of international civil aviation, an
objective that ought to be shared by all Member States. In recognizing that a number of questions had
been raised as to the circumstances around the incident, the Representative joined in calling for ICAO to
undertake a transparent investigation, in accordance with Article 55 e) of the Chicago Convention.
50.
In also expressing his concern regarding the incident involving Ryanair Flight FR4978,
the Representative of the Dominican Republic supported that an investigation be launched by ICAO
under Article 55 e) of the Chicago Convention, underscoring that a key aim of this exercise should be to
prevent such incidents from happening again.
51.
The Representative of South Africa agreed that the Council should investigate the event
concerning Ryanair Flight FR4978 in accordance with Article 55 e) of the Chicago Convention, while
cautioning against taking any decision that may presuppose the potential outcome of the investigation, as
doing so could jeopardize its integrity. At the same time, the Representative emphasized the need to make
clear in the Council’s final decision that the investigation was being launched under the authority of the
Council, to avoid any confusion with accident investigations performed under Annex 13. With respect to
the proposal of Lithuania to involve EASA in the investigation, the Representative expressed some
concern on the appropriateness of such a request, as it was not an Annex 13 investigation. Likewise, he
perceived that the involvement of EASA could potentially erode the neutrality and independence of the
ICAO investigation, which was critical to preserving its credibility. Regarding the suggestion to issue a
press release on the Council’s decision, the Representative reiterated that the Council should refrain from
making any statement that could be misconstrued as biased, or that prejudged the outcome of the
investigation. By way of example, he referred to an official ICAO statement posted to the social media
platform, Twitter, on 23 May 2021, addressing the event in question, which in his view, included
language which appeared to presuppose the facts that had yet to be investigated. As such, he underscored
that it was important that the process be managed effectively, in the interest of the investigation and all
Member States.
52.
In addressing the suggestions raised concerning the issuance of a press release, the
President of the Council clarified that the proposal was that an official ICAO press statement, based
exclusively on the key elements of the final text of the Council decision, would be disseminated following
the meeting. He assured that, in this way, the statement would not pre-empt the findings of the
investigation, nor any future decision of the Council thereon.
53.
In referring to the public statements of the Prime Minister of the Netherlands, and other
European government leaders concerning Ryanair Flight FR4978, the Representative of the Netherlands
echoed their grave concerns on the apparent forced landing of the Ryanair aircraft in Minsk and the
events that unfolded thereafter. In recognizing the potentially traumatic effects of the incident for all the
passengers on-board the flight, he pointed out that restoring public confidence in air travel would be
challenging, especially if such incidents were to become common place. In this context, the
Representative, on behalf of his Government and the ABIS Group States, firmly supported the need for an
investigation to be launched by the Council, under Article 55 e) of the Chicago Convention, highlighting
that full disclosure and accountability would be essential in this process. He underscored that the
questions raised over the course of the foregoing discussion, including in particular by the
Representatives of the United Kingdom and France, merited further investigation, and therefore urged the
fact-finding investigation to begin as soon as possible, so to allow the Council to return to the matter
during the current Session and review the progress made by the Secretariat.
54.
The Representative of Paraguay fully supported conducting an independent investigation
under Article 55 e) of the Chicago Convention, in order to clarify the circumstances which had led to the
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diversion of Ryanair Flight FR4978, as the information currently available in this regard was incomplete.
At the same time, he noted that Paraguay remained extremely concerned that two passengers had not been
allowed to re-board the flight once the threat had been resolved and no explosive device had been found
aboard the aircraft.
55.
The Representative of Spain expressed his concern that the events involving Ryanair
Flight FR4978 could negatively impact the safety and security of international civil aviation, as well as
passengers’ freedom of movement, and even more worryingly, that the incident could set a precedent for
such action, anywhere around the world. As such, he underlined that the contradictions and different
interpretations of the events had generated serious concerns and raised numerous questions, all of which
needed to be addressed in the interest of all Member States and the international civil aviation system.
While he took note of the information presented by the parties involved in the incident, the Representative
concurred with the previous speakers that no definitive conclusions could be drawn on this basis. He
therefore agreed that it was crucial to compile all the information and data needed to enable the Council to
conduct an investigation as proposed, under Article 55 e) of the Chicago Convention.
56.
Considering that the incident involving Ryanair Flight FR4978 was an unusual event
which likely should not have occurred, and which should be avoided in the future, the Representative of
Argentina supported those Delegations who favoured an investigation under Article 55 e) of the Chicago
Convention, in order to provide the clarity needed by the Council to determine the next steps.
57.
The Representative of Zambia also joined in supporting the request for ICAO to lead a
fact-finding investigation into the events of 23 May 2021 concerning Ryanair Flight FR4978, and
appealed to all parties involved to cooperate accordingly.
58.
The Representative of Italy highlighted that the preceding discussion had demonstrated
the readiness and commitment of ICAO, together with all the Member States and the aviation authorities
involved in this incident, to ascertain the facts of the matter and come to a resolution. In this connection,
the Representative joined the other Representatives in supporting a fact-finding investigation under article
55 e) of the Chicago Convention, noting that the findings of the investigation should assist in answering
those critical questions which remained to be addressed.
59.
In taking stock of the discussion, the President of the Council noted the concerns raised
by the Council with respect to the apparent forced diversion of Ryanair Flight FR4978, and highlighted
that there was a clear consensus on the need to establish the facts surrounding the incident, including
whether there had been any violation of the Chicago Convention itself, by way of an investigation to be
carried out in accordance with Article 55 e) of the Chicago Convention. On this point, the President of the
Council further noted the wide convergence on the need to clearly specify the basis of the investigation to
be conducted, and to avoid any confusion with accident investigations under Annex 13. In addition, while
the President of the Council advised that the ICAO Legal Affairs and External Relations Bureau (LEB)
had raised some concerns on the reference to Article 55 e), due to its potentially narrow focus, he
affirmed that it remained within the purview of the Council to take a decision in this direction, the views
of LEB notwithstanding. He also pointed out that there had been a clear call for all Member States
involved to cooperate with the investigation, with the understanding that the findings of the investigation
would need to be reported to the Council at a subsequent meeting of the current Session. Finally, he noted
that there had also been general agreement that the Council should refrain from drawing any conclusions
on the issue that could presume or presuppose the findings of the investigation.
60.
The President of the Council highlighted that given the sensitivity and urgency of
addressing the issue, it was important that the Council agree on a way forward, to allow for its decision to
be communicated to Member States and the public, and to enable the investigative work to begin as soon
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as possible, as required. Thus, in order to facilitate and expedite the approval of a final decision by the
Council, the President of the Council presented a draft decision text for consideration, on the basis of his
summary, as follows:
a) welcomed the presence at this meeting of the Ministers of Transport of Ireland,
Lithuania, and Poland, as well as the representatives of Belarus and took careful note
of their contributions to the Council's deliberations;
b) expressed concern at the apparent forced diversion of Ryanair Flight FR4978, a
commercial passenger aircraft flying in Belarus airspace on Sunday, 23 May 2021;
c) underlined the importance of establishing the facts of what happened and
understanding whether there had been any breach by any ICAO Member State of
international aviation law, including the Convention on International Civil Aviation
(Chicago Convention) and its Annexes;
d) recalling Article 55 (e) of the Chicago Convention, decided to undertake a fact-finding
investigation of this event, and in this connection, requested the Secretariat to prepare
an interim report to the Council for a subsequent meeting of the current session, which
would present the available facts and relevant legal instruments and identify any gaps
in order to safeguard international civil aviation;
e) called upon all ICAO Member States and other relevant stakeholders to collaborate
with this fact-finding investigation in the interests of ensuring the safety and security
of civil aviation and offered the assistance and expertise of ICAO in the pursuit of this
endeavour; and
f) acknowledged that all parties should refrain from drawing definitive conclusions until
such time as the event is thoroughly investigated in an impartial and transparent
manner and the report is presented to the ICAO Council.
61.
The President of the Council clarified that while the Council was invited to adopt a
decision during the present meeting in principle, in accordance with Rule 57 of the Rules of Procedure for
the Council, the language versions of the decision would be circulated in due course, following which the
Representatives would still have the opportunity to provide comments over a three-day period, before the
final decision was officially confirmed. Moreover, the President recalled that as per Article 53 of the
Convention on International Civil Aviation (Chicago Convention) and Rule 31 of the Rules of Procedure
for the Council, the Representatives of Belarus, Ireland, Lithuania and Poland, had been invited to
participate in the present proceedings as observers, and thus were not eligible to participate in any vote or
in taking the final decision on this matter.
62.
While noting his general support for the text of the proposed decision, the Representative
of the Russian Federation suggested to delete “forced” from paragraph b), in order to better reflect the
discussion and avoid placing any undue pressure on those carrying out the investigation.
63.
Recalling his earlier intervention, the Representative of South Africa expressed concern
that not all the Representatives had received the draft text tabled for consideration, and as such, had not
had an equal opportunity to review the information and adequately prepare for the discussion. In his view,
this process had the effect of skewing the discussion toward those who had been able to engage with the
documentation and coordinate accordingly, while potentially stifling the views of others. He therefore
reiterated the importance of a clear, and fair procedure that ensured that all the documents needed for the
Council’s deliberations were shared to all Representatives, equally.
64.
Turning to the proposed text of the Council decision, the Representative of South Africa
agreed with the suggestion of the Representative of the Russian Federation amending paragraph b), noting
that the Council could not definitively conclude whether there had been a “forced” diversion, pending the
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outcome of the investigation. The Representative of China joined the Representative of South Africa in
supporting the proposal of the Representative of the Russian Federation.
65.
The Representative of France highlighted that over the course of the Council’s
discussion, significant concerns had been expressed regarding the incident, and was of the view that the
text of the ICAO statement posted on social media on 23 May 2021, was preferable. Likewise, he advised
that given that the Council decision would be picked up by the media, it would be prudent to ensure the
text of the decision and the ICAO statement were consistent, to the extent possible. He therefore
suggested to amend paragraph b), accordingly. In addition, with regard to paragraph f), while the
Representative recognized the concerns raised, he considered the text as too strongly worded, and
recommended that it be scaled-back.
66.
The Representative of the United Kingdom fully supported the revision to paragraph b)
as proposed by the Representative of France, reiterating that the Council discussion had demonstrated the
overwhelming concern expressed at the apparent forced diversion of Ryanair Flight FR4978. The
Representative also agreed with the Representative of France regarding paragraph f), and in this regard,
suggested that the text should better define the parties being referred to therein, by making specific
reference to the relevant parties involved in the incident.
67.
Offering an alternative proposal, the Representative of the Russian Federation suggested
to further amend paragraph b) in order to read, “expressed concern by the landing of Ryanair Flight
FR4978, a commercial passenger aircraft flying in Belarus airspace on Sunday, 23 May 2021, connected
with the threat of the act of unlawful interference against this aircraft.”
68.
The Representative of Finland agreed with the comments of Representatives of France
and the United Kingdom, and noted with regard to paragraph f) that there was no need for such guidance
from the Council, as it was already clear that conclusions could only be drawn once all the facts had been
investigated.
69.
In also referring to paragraph f), the Representative of Spain noted that while the Council
may want to emphasize the need for the investigation to be impartial and transparent, he advised that the
paragraph was not entirely necessary, especially as he did not consider it appropriate that the Council tell
each State what to do.
70.
The Representative of the Russian Federation expressed concern over taking a decision
based on text which had potentially not been fully vetted by the relevant parts of the ICAO Secretariat,
and in this connection sought clarification regarding the contents of the ICAO social media statement
released on 23 May 2021, and whether it had been coordinated with LEB. The Director, LEB (D/LEB)
confirmed that LEB had not been consulted on any part of the ICAO statement published on Twitter on
23 May 2021. Providing further clarification, the President of the Council clarified that in light of the
circumstances and the time pressure, the statement had been published under his authority.
71.
In light of the foregoing comments, the President of the Council noted that the current
proposal was to amend paragraph b) in line with the ICAO statement published on Twitter on 23 May
2021, namely to indicate a “strong” concern and to replace “forced landing” with “forced diversion”,
which was appropriate in light of the discussion. In addition, he suggested that paragraph f) might be
deleted, on the understanding that the views raised by Representatives in that regard would be duly
reflected in the minutes.
72.
While the Representative of Mexico expressed his support for the proposed amendment
to paragraph b) as raised by France, he noted that he could be amenable to deleting the term “forced”, so
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as not to prejudge any outcome of the investigation. Likewise, in acknowledging the concerns raised by
several Representatives, he agreed with the proposed deletion of paragraph f), as a reasonable way
forward, noting that it would also help to avoid any potential backlash from the media, which would not
benefit the investigation.
73.
The Representative of the Netherlands strongly agreed with the President of the Council’s
proposal. Regarding paragraph b), he underlined the importance of “forced” in that context, as it reflected
the concerns raised by many Representatives, including the key question on whether the event was an
apparent forced diversion. Similarly, he agreed that the text of the decision on this point should aim to be
consistent with the text of ICAO’s earlier statement on social media. He also supported the proposed
deletion of paragraph f), acknowledging that while it would not be included in the decision, the issue
would nevertheless be recorded in the minutes. The Representative of Germany agreed with these
remarks.
74.
In also expressing his support for the President of the Council’s proposal, the
Representative of the United States pointed out that though it was clear there had been a forced diversion
of Flight FR4978, there was no presumption of the party responsible for having caused it. By way of
example, he noted that if the e-mail received containing the threat was legitimate, then the sender would
be responsible for having forced the diversion. As such, the Representative averred that the investigation
would provide the information and evidence to allow the Council to ultimately conclude the party
responsible for forcing the diversion, but that it was nevertheless apparent that the Ryanair aircraft had
been forced to divert. The Representative also drew attention to the grave concerns which had been raised
by a number of Delegations concerning the detention of two passengers, and suggested that the Council
may consider reflecting these views in its decision, particularly as this issue was a matter of serious
concern to the international and aviation communities.
75.
While affirming that he had no objection to the substance of the President of the
Council’s proposal, the Representative of Brazil voiced his reservation concerning the suggestion that any
Council decision be limited in any way by previous public statements by ICAO, as such public
pronouncements were not agreed upon by the Council, and cautioned against setting any precedent in this
respect.
76.
On the basis of his earlier comments, the Representative of South Africa stated his
reservation to the decision of the Council on this issue, maintaining that the process which had been
followed to draft the text had not been transparent, nor had it provided an equal opportunity for all
Representatives to express their views. He also questioned the political neutrality of the process, and as
such, reaffirmed his reservation to the Council’s decision.
77.
The President of the Council, in addressing the concerns raised by the Representative of
South Africa, assured that the draft discussion text which had been circulated to the Regional
Coordinators, as previously indicated, had been intended solely to facilitate the deliberations on this
complex topic and had been prepared exclusively under his authority, without any contribution from
external parties. Nevertheless, he took note of the reservation conveyed by the Representative of South
Africa.
78.
While assuring that the Secretariat would spare no effort in implementing the decision of
the Council to launch a fact-finding investigation into the events concerning Flight FR4978, the Secretary
General recalled that this was the first time in recent years that the Secretariat had been called upon to
perform such a task, and to provide an interim report to the Council in such a short timeframe. She
informed that the Secretariat would therefore need to reprioritize resources in order to carry out this
urgent work effectively, and sought support from the Council to ensure Member States’ full cooperation
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with the investigation. At the same time, she emphasized that in prioritizing the investigation, the delivery
of other activities and programmes could potentially be negatively affected.
79.
The President of the Council reiterated his gratitude to the Representatives of Belarus,
Ireland, Lithuania and Poland for their invaluable contributions to the Council’s discussion, and expressed
appreciation to the Secretariat for their significant efforts to support the Council deliberations on this
urgent issue. He also reminded that a press release would be issued in due course to convey the Council’s
decision, as agreed during the current meeting.
80.

In then concluding its consideration, the Council by a majority decision:
a) welcomed the presence at this meeting of the Ministers of Transport of Ireland,
Lithuania, and Poland, as well as the representatives of Belarus and took careful note
of their contributions to the Council's deliberations;
b) expressed strong concern at the apparent forced diversion of Ryanair Flight FR4978,
a commercial passenger aircraft flying in Belarus airspace on Sunday, 23 May 2021;
c) underlined the importance of establishing the facts of what happened and
understanding whether there had been any breach by any ICAO Member State
of international aviation law, including the Convention on International Civil
Aviation (Chicago Convention) and its Annexes;
d) recalling Article 55 (e) of the Chicago Convention, decided to undertake a factfinding investigation of this event, and in this connection, requested the Secretariat to
prepare an interim report to the Council for a subsequent meeting of the current
session, which would present the available facts and relevant legal instruments and
identify any gaps in order to safeguard international civil aviation; and
e) called upon all ICAO Member States and other relevant stakeholders to collaborate
with this fact-finding investigation in the interests of ensuring the safety and security
of civil aviation and offered the assistance and expertise of ICAO in the pursuit of
this endeavour.

Any other business
Next meeting
81.
The Council noted that the next meeting of the current session would be convened to
occur at 1430 hours on Monday, 7 June 2021.
Adjournment
82.

The meeting adjourned at 1300 hours.
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Welcome to new Representative
1.
On behalf of the Council, the President extended a warm welcome to Mr. Sangdo Kim,
the newly appointed Representative of the Republic of Korea.
Revisions to the Work Programmes of the Council and its Committees for the 223rd Session &
Schedule for consideration of items during the 223rd Session of the Council
2.
The Council took note of the following information with respect to the work programmes
of the Council and its Committees for the current session as set forth in Appendix A of C-WP/15140,
Revision No. 1 and No. 2, and Addendum/Corrigendum No.1, as well as the schedule for consideration of
items during the 223rd Session of the Council, as reflected in PRES Memo SS/3171, dated 19 May 2021:


“Incident involving Ryanair Flight FR4978 in Belarus airspace on 23 May 2021”.
Recalling the decision taken during the second meeting of the current Session, the
Council would consider the interim investigation report into this incident as a
supplementary item for the current Session.



“Amendments to the ICAO Service Code: Revised ICAO Ethics Framework –
Appendices G, H, I”. The Council would consider the proposed consequential
amendments to the ICAO Service Code arising from the Council’s adoption of
Appendices G, H and I to the Rules of Procedure for the Council (C-DEC 223/1,
refers), as a supplementary item for the current Session.



“Report on the outcome of the informal briefing with the Air Crash Victims Families
Federation International (ACVFFI)”. The Council would consider an oral report on
this subject as a supplementary item for the current Session.



“Consolidated report on Planning and Implementation Regional Groups (PIRGs) and
Regional Aviation Safety Groups (RASGs) for 2020”. The President of the Council
informed that notwithstanding a previous decision of the Council that this item be
reviewed by the ISPG (paragraph 4 e) of C-DEC 217/6 refers), the Council would
consider this item during the current Session in the absence of an accompanying oral
report from the ISPG. He explained that previous Council discussions on this item
had suggested the PIRG/RASG annual reports were now sufficiently harmonized and
consolidated, and thus no longer required review by the ISPG. As such, the ISPG
would no longer review the PIRG/RASG reports, unless so requested by the Council.



“Progress report on work related to conflict zones and the “Safer Skies” initiative”.
The Council would consider this item on Friday, 18 June 2021, as the first item on
the Order of Business, in order to accommodate the participation of both the Minister
of Transport of Canada, Mr. Omar Alghabra and the Deputy Minister for Legal and
International Affairs of the Islamic Republic of Iran, Dr. Mohsen Baharvand.



“Proposal for amendment of the Air Navigation Plan – Middle East Region
concerning the establishment of a Doha Flight Information Region Search and
Rescue Region”. The Council would also consider this item on Friday, 18 June 2021.
Pursuant to Rule 31 of the Rules of Procedure for the Council, invitations would be
issued to several non-Council Member States, namely, Bahrain, Qatar, and Yemen,
accordingly.
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3.
The Council also noted that an informal briefing would be organized in relation to the
work undertaken by the Small Group on IT concerning the segregation of Secretariat and Delegation
email accounts, and would be held on 10 June 2021, immediately following the informal briefing on the
International Aviation Trust Framework. At the same time, the Council recalled that the WGGE, ISPG
and HRC had jointly recommended that an informal briefing on the results of the ICAO Global
Engagement Survey be convened during the current Session, and in this regard, noted that this briefing
would be held in the afternoon on 11 June 2021.
4.
The Council further noted that the First ICAO Industry Consultative Forum (ICF) would
be held virtually, from 29 to 30 June 2021.
Schedule of meetings
5.
As confirmed by the Chairperson of the Finance Committee (Representative of
Colombia), the Council noted that an additional meeting of the FIC would be held on 8 June 2021, at
1000 hours, in order to conclude its deliberations on any remaining items.
World Environment Day
6.
The President of the Council delivered a statement on the occasion of World
Environment Day 2021, in which it was observed that the theme for this year’s event was “Ecosystem
Restoration: Reimagine. Recreate. Restore”, which aimed to promote awareness of the need for greater
stewardship of the environment and the use of natural resources, as well as the importance of reviving
ecosystems damaged by human activity. For ICAO, this represented an opportunity to continue to steer
the aviation sector onto a more sustainable and inclusive path. The President of the Council underlined
that nature and biodiversity were already integral components of ICAO’s work on the environment, and
highlighted the relevance of the ongoing work on Sustainable Aviation Fuels (SAF), CORSIA Eligible
Emissions Units, sustainable airports, unmanned aircraft systems and the prevention of animal trafficking,
in this regard. He also noted that the current COVID-19 pandemic had provided the international
community with a profound opportunity to rethink business as usual, and to engage in dialogue that
would lead to new models of production, consumption, and the protection of natural resources. He
underscored that while the UN System, Member States, the aviation industry and civil society all had a
critical role to play in building back better from the pandemic, it was up to everyone to reflect on how
their individual actions could contribute to establishing a greener, and more sustainable future for the
benefit of all generations.
Enhancing the efficiency of the working methods of the Council and its subsidiary bodies
7.
The Council considered this item on the basis of two oral reports, one of which was
presented by the President of the Council, and the other by the Implementation, Strategy and Planning
Group (ISPG) and the Working Group on Governance and Efficiency (WGGE), which was presented by
the Chairperson of the Working Group on Governance and Efficiency (Representative of Spain).
8.
In prefacing the discussion, the President of the Council recalled that the process to
enhance the working methods of the Council and its subsidiary bodies, and rationalize its structure had
been initiated almost a year ago, and noted with satisfaction the progress achieved thus far. At the same
time, he acknowledged that significant work remained in terms of ensuring the effective implementation
of the proposed enhancements, and the need to continue to monitor this progress, moving forward.
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9.
Introducing the WGGE/ISPG joint oral report, the Chairperson of the WGGE
(Representative of Spain) recalled that ICAO Assembly Resolution A40-20 Increasing the Efficiency and
Effectiveness of ICAO, paragraph 4 b), had provided a broad mandate to the Council to undertake the
review of the decision-making processes and working methods of the Council, with a view to improving
its efficiency and effectiveness. While he noted that more work lay ahead in order to fully address
Resolution A40-20, the Chairperson outlined the key recommendations developed by the WGGE and
ISPG as a first step in this direction. The Chairperson underlined that the aim of the recommendations,
and the exercise more generally, was to bring greater efficiency to both the Council and the Secretariat,
and to enhance the inclusiveness and engagement by all Representatives in the work of the Council and
its subsidiary bodies. The Chairperson reiterated that the current proposal of the WGGE and ISPG
represented only the beginning of a much longer process, and noted that already, opportunities for further
innovation and efficiency had been identified, such as through the increased use of virtual and hybrid
meeting formats.
10.
The President of the Council expressed his gratitude to the WGGE and ISPG for their
extensive efforts, over several Council Sessions, to develop the comprehensive set of recommendations
presented in their joint oral report. The President of the Council noted that the Council would be invited
to consider the proposals set forth in the WGGE/ISPG joint oral report, highlighting that at the core of the
recommendations was the revised structure of the Council’s subsidiary bodies and the updated Committee
Terms of Reference (ToRs), presented in Appendix A. He also explained that following the Council’s
decision on this subject, any consequential amendments to be made to Doc 8146, the ICAO Service Code,
the Financial Regulations, or any other documents, would be consolidated as appropriate by the
Secretariat, and presented to the Council for formal adoption in accordance with Rule 63 of the Rules of
Procedure for the Council (Doc 7559), at the first meeting of the 224th Session, on 13 September 2021.
The President of the Council indicated that in having consulted with the ICAO Legal Affairs and External
Relations Bureau (LEB) and the Secretary General, this approach had been considered as the most
suitable in terms of providing a strong legal and procedural basis for the implementation of the Council’s
decision in this regard.
11.
In then turning to consider Appendix A of the joint ISPG/WGGE oral report, the
President of the Council pointed out that the ToRs for some Committees had not been revised since their
establishment in 1947. As such, modifications had been required to update and harmonize language, as
appropriate. Likewise, he noted that while some Committees’ ToRs had only been revised slightly, others
had been updated more drastically, including to rename them in some instances, to reflect their new
mandate within the Committee structure. The President of the Council also highlighted the proposed
changes to the Committees’ membership, noting that the principle of “open membership” had been
recommended for all Committees, with the exception of those with limited membership, namely the
Human Resources Committee (HRC), the Committee on Cooperation with External Parties (CCEP) and
the Edward Warner Committee (EWC).
12.
While there were no objections raised with respect to the revised Committee structure,
the Representative of the United States (Alternate) expressed some concern regarding the proposal to
establish a new Climate and Environment Committee, which would take over the functions of the
Advisory Group on CORSIA (AGC). He recalled that the AGC had been established to specifically
address the complex political issues related to CORSIA, with a view to facilitating consensus in the
Council. At the same time, the Committee on Aviation Environmental Protection (CAEP) already
provided advice and guidance directly to the Council on environmental issues. As such, the
Representative noted that while he could support extending the remit of the new Climate and
Environment Committee to cover climate-related issues beyond CORSIA, such as the Long-term
Aspirational Goal (LTAG), the new Committee’s focus should remain on CORSIA in order to send a
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strong signal of the Organization’s commitment to this programme, as a matter of priority. He further
pointed out that some environmental issues could continue to be submitted from the CAEP to the Council,
without review by the new Committee, as well as to the Air Navigation Commission, as was currently the
process for some items, namely amendments to Annex 16 – Environmental Protection. On this point, he
underscored the need for clarity in these procedures, in order to avoid the potential for mission creep and
interference with the roles of the CAEP and the ANC, particularly at a time when the Organization was
faced with limited financial and human resources. In this connection, he noted for instance that having
two Council Committees with “Environment” in their name could lead to precisely the misunderstandings
and redundancies that were to be avoided. He therefore maintained that the new Committee should have a
strong climate focus, adding that as CORSIA currently provided the Organization its greatest visibility, it
was essential that the Council direct its efforts on environment toward this key initiative.
13.
In noting the comments of the Representative of the United States, the President of
the Council recalled that although similar views had been raised in relation to the establishment of a
Climate and Environment Committee during the WGGE/ISPG’s discussion, it was understood that a
majority of Representatives had ultimately supported the current proposal, as presented in Appendix A.
The President of the Council also underlined that the new Committee’s ToRs clearly stated that the
Committee would undertake its work without compromising the mandates and technical functions of the
CAEP, the ANC and the Technical Advisory Body (TAB). Complementing this clarification, the
Chairperson of the WGGE affirmed that the subject had been raised during the WGGE/ISPG
deliberations, and concurred with the Representative of the United States on the need to be careful to
avoid any duplication in the Organization’s work on environment. To this end, he reiterated that the
WGGE/ISPG had specifically included language in the ToRs to clarify that the remit of the new
Committee would not infringe on the roles of the CAEP, ANC or TAB.
14.
In light of the foregoing, the President of the Council suggested maintaining the Climate
and Environment Committee and associated ToRs as proposed, bearing in mind that the reconstituted
Committee structure and ToRs would continue to be refined as needed, based on lessons learned in
implementation. In this regard, he noted that the Council would have an opportunity to review the lessons
learned, and to take stock of the potential impacts of the new structure on the Secretariat workload, during
the 227th Session. The President of the Council also clarified that any further revisions that may arise to
the tasks of the Committees as a result of this review process would not necessarily require further formal
amendment to the Rules of Procedure for the Council or its Standing Committees.
15.
With regard to the remaining elements of the WGGE/ISPG proposal, the President of the
Council underscored that Appendix B, on the principle of “open membership”, and Appendices C and D,
which presented consequential amendments to Doc 8146 and the ICAO Service Code, respectively,
represented essentially consequential changes arising from the revised Committee structure and ToRs. On
the latter, he reminded that subject to the Council’s approval, the Secretariat would be requested to
present the consolidated amendments to Doc 8146, the ICAO Service Code, and the Financial
Regulations, as well as any other document affected by the Council’s decision, at the first meeting of the
224th Session, for formal adoption.
16.
In relation to the composition of the Committees, the Representative of Brazil inquired
whether the President of the Council would further consult the Delegations on their interest in
participating in the Council Committees on the basis of the new structure, and taking into account the
potential implications of the “open membership” principle. The President of the Council clarified that
there would be no need for a second round of consultations, as the open membership principle ensured
that all those who had previously expressed interest in participating in specific Committees could be
accommodated under the new structure, with the exception of the HRC. However, he noted that further

–47–

C-MIN 223/3

consultations would be undertaken to identify the Committee Chairpersons, as per the usual practice, and
to ensure the appropriate geographical distribution and gender balance in the membership of the
Committees, where necessary.
17.
On an entirely separate matter, the President of the Council sought clarification on
whether the WGGE and ISPG had considered the possibility of specifically including representation from
non-Council Delegations in the membership of the Relations with the Host Country Committee (RHCC).
While recognizing the importance for all Representatives, including non-Council Representatives to have
an opportunity to share their views in this particular committee, the Chairperson of the WGGE confirmed
that as the exercise had focussed on the participation of Council Representatives in Council Committees,
the WGGE and ISPG discussion had not touched on this point specifically. The President of the Council
shared this perspective, and though noting that the membership of Council Committees should consist of
Council Representatives, he reaffirmed that non-Council Delegations were invited to attend Committee
meetings as observers, and had the right to express their views during the discussions.
18.
In concluding its consideration of the joint oral report from the ISPG and WGGE, and in
the absence of any further comments, the Council:
a) took note of the recommendations of the WGGE and ISPG on the way forward, and
agreed to adopt the reconstituted Committee structure and Terms of Reference as
contained in Appendix A to the joint ISPG/WGGE oral report, on the understanding
that a review of the lessons learned, together with an assessment of the workload on
the Secretariat resulting from the new structure would be presented to the Council
during its 227th Session;
b) acknowledged that the newly established Climate and Environment Committee would
incorporate the functions of the AGC, underscoring that the mandate of the new
Committee should not infringe on the technical review and advisory role of the ANC,
CAEP and TAB;
c) endorsed the principle of “open membership” where applicable, as outlined in
Appendix B to the joint ISPG/WGGE oral report;
d) agreed in principle to the revisions that the ISPG/WGGE proposed to Doc 8146, and
the ICAO Service Code and Financial Regulations, as reflected in Appendices C and
D of the joint ISPG/WGGE oral report, respectively;
e) requested that the Secretariat undertake an editorial review of the revised
documentation affected as a result of this decision, including Doc 8146, the ICAO
Service Code, and the Financial Regulations, in order to ensure consistency in
terminology, it being understood that all consolidated amendments would be presented
to the Council for approval at the first meeting of the 224th Session, which would be
scheduled to occur on Monday, 13 September 2021;
f) further requested the Secretariat to accelerate its work to establish and implement a
robust accountability framework, taking into account the recommendations of the JIU
Report JIU/REP/2011/5 and, in this regard, requested that a progress report the be
submitted to the newly-established Committee on Governance for review and
assessment during a subsequent session of the Council; and
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g) invited the Committee on Governance to continue the work on enhancing the
efficiency and effectiveness of the Council and its subsidiary bodies, as well as
ensuring the effectiveness of the oversight mechanism in order to deliver increased
transparency and greater accountability.
19.
Moving to then introduce his oral report, the President of the Council recalled the
Council’s earlier decision (C-DEC 221/11, refers) relating to the implementation of revised Rules of
Procedure for the Council and its Standing Committees, on a trial basis, on the understanding that the
formal adoption of these amendments would be taken during the 223rd Session of the Council. He
reminded that in large part, the revisions had aimed to improve the timeline for the availability of Council
documentation, but had also introduced new provisions concerning the approval of proposals by “written
procedure”. The President of the Council averred that in general, the implementation of the revised
timelines and written procedures had enhanced the efficiency of the working methods of the Council and
its subsidiary bodies as intended, and had not been found to add any undue burden on the Council or the
Secretariat. Given the overall positive experience and the tangible improvements made to the Council
working methods as a result of the revised procedures, including through the use of the “written
procedure”, the President of the Council recommended that the revisions be formally adopted by the
Council, in accordance with Rule 63 of the Rules of Procedure for the Council.
20.
In this regard, the President of the Council explained that Attachments A and B of his
oral report reflected the proposed amendments to Rules 12 and 40 of the Rules of Procedure for Standing
Committees of the Council (Doc 8146) and Rules 26 and 57 Rules of Procedure for the Council (Doc
7559), respectively.
21.
With respect to Attachment C, which contained the provisions to be adopted on the
“written procedure”, the President of the Council clarified that it was anticipated that subject to the
Council’s agreement, these provisions would be incorporated into Doc 7559, as a new Appendix J. On
this point, he informed that LEB had expressed some preference for consolidating the provisions of the
“written procedure” within the text of the Rules of Procedure as originally proposed by the WGGE during
the 221st Session, rather than in a separate Appendix. However, the President of the Council maintained
the view that notwithstanding that Appendices typically referred to provisions already outlined in the
Rules of Procedure, it was nonetheless appropriate to keep the “written procedure” as a stand-alone
Appendix, as had recently been done by the Council in adopting Appendices G, H and I to Doc 7559.
22.
In terms of the specific text of the provisions of the “written procedure”, the President of
the Council noted that following an editorial and legal review, and based on the experience in
implementing the new procedure, the provisions originally put forward by the WGGE during the 221st
Session in this regard had been further refined in order clarify the procedure and its application. In
particular, referring to paragraph 1), he noted that in addition to covering urgent and/or matters arising
during the inter-sessional period between Council Sessions as initially proposed, the “written procedure”
should also apply to routine matters requiring action by the Council both during the Session, and in the
inter-sessional period. While providing this clarification, he also advised that a correction was needed to
paragraph 1) of the “written procedure” as the text currently reflected in Attachment C to his oral report
had erroneously omitted “and other matters”. As such, he stated that the text of paragraph 1) of the
“written procedure” should have read as follows:
“Notwithstanding the other provisions of these Rules of Procedure, proposals of the
President of the Council on routine matters, urgent matters and other matters to be tabled during the
period between Sessions of the Council that require action by the Council may be approved in
accordance with the following...”
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23.
On Attachment D, which reflected guiding principles to ensure the timely distribution of
Council documentation, the President of the Council recalled that these principles had been developed by
the WGGE and agreed by the Council during the 221st Session, for implementation on a trial basis. As
such, he advised that while the principles outlined in paragraphs 3.3 and 3.4 had been implemented with
success, ensuring the availability of documentation before the recess as indicated in 3.2 had proven more
challenging. Based on these results, the President of the Council suggested deferring the Council’s
decision on 3.2 to the 224th Session, to allow more time to reconsider or reframe the Council’s
expectations in this regard.
24.
Referring to paragraph 3.4 on the need to standardize the distribution of Council
documentation by e-mail, the President of the Council highlighted that although this principle had been
implemented successfully throughout the trial period, additional enhancements were envisaged to further
improve Representatives’ access to Council documentation. One such improvement was to introduce an
automated alert to the Council Secure Portal to notify Council Representatives whenever any new
documents were uploaded. The President of the Council was of the view that such an alert system would
ensure that all Representatives were kept apprised of documentation as it became available, and would
help to allay any uncertainties on the method for the distribution of Council documentation.
25.
In expressing his full support for the President of the Council’s oral report and
recommendations therein, the Representative of Finland suggested that to the extent possible, all Council
documentation should be distributed consistently through the same channel, be it by e-mail or through the
Council Secure Portal, and preferably, in PDF format.
26.
The Representative of Brazil concurred with the Representative of Finland on the need to
ensure consistency in how Council documentation was distributed, noting that in some instances
documentation had been received via e-mail, while in others, it had only been made available on the
Secure Portal. Thus, from his perspective, regardless of the distribution method ultimately used,
consistency was essential.
27.
While the Representative of Mexico agreed with the Representative of Finland’s proposal
that all documents circulated by e-mail be in PDF format, he suggested that as some Delegations had
challenges working with PDF documents, it would be important that any documentation uploaded to the
Secure Portal still be published in its original format, as was the current practice.
28.
Addressing the preceding comments, the President of Council affirmed that the standard
practice was for Council documentation to be uploaded to the Council Secure Portal. He noted that this
system relied on Council Representatives regularly consulting the Portal for updates, which he
acknowledged was not always possible for all Representatives. As such, he reminded that among the
possible solutions being examined to remedy this issue was the use of an automated notification system to
alert Representatives any time a new document had been uploaded to the Council Secure Portal. However,
while it was understood that uploading documentation to the Secure Portal was the default procedure, it
did not preclude the possibility that Council documentation might also need to be circulated via e-mail. In
which case, the President of the Council recalled that such e-mails would be duly sent to both individual
Representative and Delegation accounts, in line with the guiding principle described in paragraph 3.4. In
terms of the appropriate format for Council documentation, the President of the Council noted that based
on his understanding, while the PDF format could be used when circulating documents by e-mail, all
documents would continue to be uploaded to the Secure Portal in their original format.
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29.
The Representative of Finland clarified that while his initial proposal had intended that
the PDF format be used for all documents circulated by email and published on the Secure Portal, he was
amenable to using other document formats on the Secure Portal, if it was helpful to other Delegations.
30.
The Representative of South Africa also suggested that e-mail invitations to Council
meetings should be sent as calendar invitations, to ensure that Council and Committee meetings, together
with any relevant documentation or connection details, went directly into the Representatives’ daily
calendar. He averred that doing so consistently would facilitate the participation of Council
Representatives in these meetings, especially while working in a virtual setting, with Representatives
often attending multiple back-to-back meetings, and would make the process more efficient and userfriendly. The Representative of the United States (Alternate) supported this suggestion. In this respect,
while the President of the Council reminded that login details for all Council meetings had been uploaded
to the Council Secure Portal, he recommended that the Secretariat consider this suggestion when sending
invitations to Council and Committee meetings.
31.
As the Council made progress toward working in an entirely paperless environment and
as it depended increasingly on the Secure Portal to obtain information, the Representative of Nigeria
stressed that access to the Secure Portal should be improved, as from his experience, it had often been
unreliable. The President of the Council agreed on the importance of continuing to enhance the
functionality of the Council Secure Portal, as it was an essential tool in supporting the work of the
Council. In this regard, the President of the Council recalled that the work to improve the Council Secure
Portal was ongoing, through the efforts of his Office, together with the Secretariat and the WGGE/ISPG
Small Group.
32.
In concluding its consideration of oral report from the President of the Council, and in the
absence of any further comments, the Council:
a) recalled its decisions taken during the 221st and 222nd Sessions (C-DEC 221/11 and
C-DEC 222/9, refer), and in this connection, welcomed the efforts of the WGGE,
ISPG and the Secretariat to implement the agreed “Plan of Action” and revised Rules
of Procedure for the Council (Doc 7559) and Rules of Procedure for Standing
Committees of the Council (Doc 8146), on a trial basis, with a view to further refining
the structure and working methods of the Council and its subsidiary bodies to achieve
greater efficiency;
b) acknowledged that although some delays had been observed, the implementation of
the revised timelines and written procedures during the trial period had been found to
be effective in enhancing the efficiency of the working methods of the Council and its
subsidiary bodies, and in that regard, approved the proposed amendments to Rules 12
and 40 of Doc 8146 and Rules 26 and 57 of Doc 7559, as reflected in Attachment A
and B of the oral report of the President, respectively;
c) further approved the provisions for the approval of proposals by written (silence)
procedure, as initially contained in Attachment C to the oral report of the President,
but as subsequently revised during the meeting vis-à-vis paragraph 1 of the proposed
text, it being agreed that this written procedure should be incorporated into the Rules
of Procedure for the Council (Doc 7559) as a new Appendix J with the revised text to
read as follows: “Notwithstanding the other provisions of these Rules of Procedure,
proposals of the President of the Council on routine matters, urgent matters and other
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matters to be tabled during the period between Sessions of the Council that require
action by the Council, may be approved in accordance with the following”;
d) agreed to adopt the guidelines concerning the timeline for the availability of Council
documentation as reflected in paragraphs 3.3 and 3.4 of Attachment D to the oral
report of the President, while also agreeing to defer a final decision on the text of
paragraph 3.2, until such time as a more in-depth analysis was undertaken on the
potential operational challenges in making all documentation available prior to the
Council recess; and
e) further agreed that:
i.

ii.
iii.

all session related documentation should be accessible from the Council
portal and requested the Secretariat to explore the feasibility of activating
an “alert” system, which would make users aware whenever new
documentation was uploaded;
whenever session related documentation was circulated by the Secretariat
via e-mail, the documentation would be circulated in PDF format; and
whenever documentation was circulated by the Secretariat via e-mail, the
recipients would include e-mail addresses for both Delegations as well as
individual Representatives.

Elections by the Council
33.
Pursuant to the decisions taken in the preceding item (C-MIN 223/3, paragraph 18 and 32,
refer), the President of the Council proposed, and the Council agreed to defer the Elections by the Council,
pending adoption by the Council of the consolidated amendments to the relevant ICAO documentation,
during the first meeting of the 224th Session, to be held on 13 September 2021. It was acknowledged that
doing so would ensure that the Elections by the Council would be completed on the basis of the formally
adopted revised Committee framework, and would still apply from the 224th Session, consistent with the
relevant Council procedures. The President of the Council recalled that in having consulted LEB and the
Secretary General, this approach had been deemed the most appropriate, in terms of ensuring the effective
implementation of the Council decision, and facilitating the Elections by the Council in light thereof.
Report on Technical Cooperation Programme Development for 2020 and Update of Administrative
and Operational Services Cost (AOSC) Income and Expenditures for 2021
34.
The Council considered this item on the basis of C-WP/15186, which presented a report
on the financial and operational performance results of the Technical Cooperation Programme (TCP) for
the year ending 31 December 2020. The Council also had for consideration a joint oral report thereon
from the Finance Committee (FIC) and the Technical Cooperation Committee (TCC), as presented by the
Chairperson of the Finance Committee (Representative of Colombia).
35.
In presenting an oral update on the current financial and operational situation of the TCP,
the Secretary General reported that the TCP had achieved an implementation volume of USD 46.4 million
over the reporting period, falling short of the projected USD 67 million reported to the Council during the
221st Session. As a result, the Administrative and Operational Services Cost (AOSC) Fund continued to
incur a deficit in 2020, of CAD 1.7 million. This deficit would be covered by the accumulated AOSC
reserve, which as at 31 December 2020, stood at CAD 12.5 million.
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36.
For 2021, the Secretary General informed that although the Technical Cooperation
Bureau (TCB) was expected to implement a higher programme volume than in 2020, of approximately
USD 92 million, the AOSC Fund was nevertheless projected to incur a shortfall of CAD 2 million. Given
the sustained downward trend in implementation volumes, which had been only further exacerbated by
the COVID-19 pandemic, TCB would continue to explore opportunities to increase and diversify revenue,
including through the ongoing development and deployment of ICAO implementation packages (iPacks),
while at the same time, also pursuing a comprehensive cost-reduction strategy. The Secretary General
highlighted that among the cost containment measures being undertaken by the Secretariat was the review
of the current cost-sharing arrangement between the AOSC Fund and the Regular Budget, as well as
development of an outsourcing mechanism for TCB project management to provide TCB with the
flexibility needed to more efficiently allocate resources and manage costs, depending on fluctuating TCP
implementation volumes. She reaffirmed that a forced reduction in TCB staff numbers would only be
considered as a last resort, once all other opportunities to reduce costs had been exhausted.
37.
Drawing on the points raised by the Secretary General, the Representative of Mexico
underscored the importance for the Secretariat to be proactive in informing the Council of its needs and
any policy or regulatory obstacles that might be impeding the implementation of revenue-generating
activities. Likewise, he noted that the Secretariat, together with the Secretary General, would also need to
consider the possible administrative hurdles affecting potential revenue generation, and take action
accordingly to ensure initiatives aimed at increasing revenue were successful.
38.
Reiterating the Council’s longstanding concern at the continued decline of the Technical
Cooperation Programme, the Representative of Brazil inquired as to the progress made by the Secretariat
in reviewing the current cost-sharing arrangement between the AOSC Fund and the Regular Budget,
including whether any challenges had been encountered in the process, and the expected timeline for its
completion.
39.
In responding to the question raised by the Representative of Brazil, the Secretary
General informed that in addition to the comprehensive review of the cost-sharing arrangement between
the AOSC Fund and the Regular Budget currently being undertaken by the Secretariat, an external firm
would also be engaged by the Organization to conduct an independent analysis of said arrangement. She
noted that the procurement process was already underway to identify a suitable third party to carry out the
work in this regard. The Secretary General stressed that most importantly, the exercise aimed to ensure
that ICAO policies were consistent with UN best practices, while also seeking to establish a reasonable
and equitable financial arrangement that would enhance the sustainability of the AOSC Fund and that
would avoid further subsidizing the Regular Budget with these resources. She affirmed that the
Secretariat would report on the results of this review in time for the Council’s deliberations on the 20232025 triennium budget.
40.
On the comments raised by the Representative of Mexico, the Secretary General
concurred that TCB was facing a number of challenges which could only be addressed effectively through
the coordinated efforts of the Secretariat and the Council. Under the direction and guidance of the Council,
the Secretariat had already made progress to align the Technical Assistance and Technical Cooperation
Programmes, both at ICAO Headquarters and in the Regional Offices, and was working to strengthen the
synergies with various stakeholders to gain greater efficiency in providing services to Member States. The
Secretary General pointed to the success of the iPacks initiative as a model example of the Secretariat’s
efforts to streamline its work and diversify opportunities for revenue generation, while still providing
valuable support to Member States. She underscored that the Secretariat would continue to pursue these
initiatives in line with the new TCB Business Model and strategy, and under the further direction of the
Council.
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Following consideration, the Council:
a) took note of the operational and financial performance results of the Technical
Cooperation Programme for 2020, as well as the revised 2021 Technical Cooperation
Programme forecast and Administrative and Operational Services Cost (AOSC)
projected results;
b) further took note of the progress achieved by the Technical Cooperation Bureau to
implement measures aimed at improving its levels of business activity, diversifying its
revenue streams, and reducing costs; and
c) reiterated its concern at the decline of the Technical Cooperation Programme and
ongoing depletion of the financial balance of the AOSC Fund, and in this connection,
requested that the progress of initiatives undertaken by the Secretariat, as part of a
comprehensive plan to increase revenue and gradually reduce costs, continue to be
reported during future sessions of the Council.

Report on the implementation of the ICAO Civil Aviation Training Policy and Global Aviation
Training Activities (GAT) during 2020
42.
The Council considered this item on the basis of C-WP/15187, which presented a
progress report on the implementation of the ICAO Civil Aviation Training Policy and the Global
Aviation Training activities during 2020. The Council also had for consideration an oral report thereon,
presented by the Chairperson of the Technical Cooperation Committee (Representative of Egypt).
43.
Recognizing the importance of global aviation training and assistance, not only for his
State, but many others as well, the Representative of Brazil underlined his Government’s active
engagement and support for the ICAO TRAINAIR PLUS Programme (TPP), noting that almost 18 per
cent of the TPP participants were from Brazil. He noted that Brazil’s TPP Training Centre was a TPP
member, and had achieved a compliance rate of 95 per cent, while further highlighting that one of the four
newly qualified ICAO Instructional Systems Design (ISD) validators mentioned in paragraph 3.2.2 of the
working paper was from Brazil. Given the importance of the TPP and the ongoing provision of training
and assistance to Member States throughout the pandemic, the Representative commended the nimbleness
and responsiveness demonstrated by the Secretariat to adapt its training to the new business environment
and the emerging needs of Member States. In this connection, he agreed with the TCC’s suggestion that a
percentage of the surplus, currently allocated to the Ancillary Revenue-Generating Fund (ARGF) be
re-invested toward GAT activities in a more systematic manner, in order to continue to develop new
training activities and enhance the positive results already achieved.
44.
The Representative of China also expressed his full support for the Organization’s global
aviation training and assistance programme, and applauded the efforts of the Secretariat to overcome the
challenges posed by the COVID-19 pandemic in order to continue to support Member States, especially
developing States, to meet their training needs. The Representative was pleased to note that his
Government’s contributions to this programme had been used so effectively.
45.
The Representative of France joined in welcoming the results achieved by GAT in
carrying out its work programme, and highlighted that the Government of France and ICAO were
currently finalizing an agreement to implement a joint EURO 1 million project to support ICAO training
programmes in developing States.
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46.
In conveying her gratitude to the preceding speakers for their support to ICAO’s global
aviation training and assistance programme, the Secretary General agreed on the need to further examine
how the programme could be made more sustainable, and suggested that this issue be considered in
planning the next triennium budget. She recalled that presently, with the exception of revenue generated
through the TPP, all GAT revenue went toward the Ancillary Revenue Generation Fund (ARGF) surplus,
which in turn, also funded activities under the Regular Programme. While GAT did receive a portion of
these revenues to cover its operating costs and to develop and expand its training programmes, the
Secretary General recognized the importance of strengthening GAT’s ability to innovate and be proactive
in adapting to shifting training needs and new business environments, which had been key to its success
throughout the pandemic.
47.
The Secretary General also expressed her appreciation to the Governments of France and
China for their significant contributions to advance the Organization’s training objectives and enhance its
ability to support Member States, particularly developing States, and looked forward to the continued
contributions of Member States in support of ICAO’s aviation training and capacity building activities.
48.

Following consideration, the Council:
a) took note of the information presented in relation to the implementation of the
ICAO Civil Aviation Training Policy and the activities undertaken by TCB/GAT
throughout the course of 2020;
b) welcomed the ongoing efforts of the Secretariat to overcome the challenges posed by
the pandemic over the past year to adapt to the new working environment in order to
continue to respond to the training needs of Member States effectively, and achieve
positive financial and operational results;
c) underscored the important and constructive role played by the training offered by
ICAO in meeting the needs of Member States, particularly in the context of their
capacity-building efforts; and
d) recommended to the Secretariat that in order to support Member States, consideration
be given to a variable portion of the net surplus generated by GAT on a yearly basis
being reinvested in a systematic manner in the research and development of additional
as well as innovative training products and initiatives.

Report on the implementation of the decisions related to the transfer of the procurement function
within the Secretariat
49.
The Council considered this item on the basis of an oral report presented by the Secretary
General, which outlined the actions taken by the Secretariat thus far towards transferring the procurement
function from the Technical Cooperation Bureau (TCB) to the Bureau of Administration and Services
(ADB). The Council also had for consideration a joint oral report thereon from the Finance Committee
(FIC) and the Technical Cooperation Committee (TCC), as presented by the Chairperson of the Finance
Committee (Representative of Colombia).
50.
In presenting her oral report, the Secretary General recalled the previous Council decision
on this subject (C-DEC 222/8, refers), and highlighted that in order to ensure the transition of the
Procurement Section was carried out as effectively and expeditiously as possible, an external consultant
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had been engaged to support this work. She underlined that, among other tasks, the consultant would be
responsible for guiding the development of a suitable operational working arrangement between TCB and
ADB in order to ensure the continued provision of services of effective and efficient implementation
support services to States and customers. With respect to the new ICAO Procurement Code, she pointed
out that the changes to the procurement process stemming from the approval of the new Procurement
Code would require a six-month transition phase before becoming effective. As such, she noted that the
new Procurement Code was currently being finalized by Procurement Code Working Group (PCWG).
51.
Underscoring that the new ICAO Procurement Code had been designed to address a
number of outstanding audit recommendations relating to the Organization’s procurement processes, the
Representative of the United States (Alternate) urged the Secretary General to approve the new ICAO
Procurement Code as soon as possible, and by no later than the end of the current Council Session. He
further emphasized that the urgency of the matter was compounded by the fact that an additional sixmonth transition phase would be needed before the new Procurement Code could be implemented. In the
same vein, he requested confirmation on whether the process to recruit the external consultant to support
this work had been completed as yet, as this would also affect the timeline for implementation of the new
Procurement Code. At the same time, the Representative asked that the Secretariat circulate the
forthcoming 2020 annual report on procurement at the earliest opportunity, as had been done with
previous such reports. He highlighted that taken together, the activities to enhance the Organization’s
procurement practices would serve to address the backlog of audit recommendations, and would align
ICAO more closely with UN best practices, and improve internal controls and integrity.
52.
The Representatives of Japan, Nigeria, the United Kingdom and Zambia expressed their
full support to the remarks of the Representative of the United States.
53.
The Representative of Spain also supported the points raised by the Representative of the
United States on the need to finalize the new Procurement Code as quickly as possible, and to share the
annual report on procurement for 2020 with the Council, once available, preferably, during the current
Session. Regarding the establishment of a clear internal working arrangement between TCB and ADB, as
indicated in paragraph 2 of the joint TCC/FIC oral report, the Representative stressed the importance of
such an agreement in defining the specific needs and expectations for the provision of procurement
services to TCB. He underlined that the services to be provided for the purposes of the delivery of the
technical cooperation programme were likely different to those of other programmes, in terms of response
time, quality and client orientation, and as such, a formal agreement in this regard would be highly
beneficial in safeguarding the standard of procurement support to TCB following the transition.
54.
Supporting the foregoing interventions, the Representative of France reiterated the
importance of finalizing the new ICAO Procurement Code by the end of the current Council Session,
given its significance to the work of the Organization. Moreover, he expressed concern that any time the
Organization was to undertake any reforms, it appeared that the Secretariat would turn to external
consultants to carry out the work. The Representative questioned this approach, highlighting that it was
suggestive of a lack of capacity within the Organization to implement these kinds of structural or
institutional changes.
55.
Responding to the preceding comments, the Secretary General reassured that the new
Procurement Code was currently being finalized as a matter of priority, and was expected to be approved
by the end of June 2021. She advised that the Council would continued to be kept apprised of
developments in this regard. Likewise, she affirmed that the 2020 annual report on procurement would be
circulated to the Council, as per the usual practice, as soon as it was available. With regard to the
observation made by the Representative of France on the use of external consultants, the Secretary
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General explained that doing so brought outside expertise and perspectives to the work, and was therefore
of an overall benefit to the Organization. On the use of a consultant to work specifically on the transfer of
the procurement function, the Secretary General indicated that D/TCB and D/ADB had both
recommended hiring an external consultant to support the transition process, including to assist in
developing an appropriate framework to ensure continuity in the quality of procurement services provided
to TCB.
56.
D/TCB supplemented the Secretary General’s clarification in noting that the process to
hire an external consultant was anticipated to be completed within the coming weeks. He also concurred
on the importance of an internal working arrangement between TCB and ADB to guarantee the quality
and timely delivery of procurement services to TCB.
57.

Following consideration, the Council:
a) welcomed the initial progress that had been made with regard to the implementation
of the Council's decision (C-DEC 222/8, refers) to transfer the procurement function
from TCB to ADB;
b) acknowledged that the Procurement Code Working Group had effectively completed
its task to finalize the Procurement Code and took note of the Secretary General's
stated intention to proceed with the approval of the Code before the end of June 2021;
c) requested that the internal arrangement outlining the working relationship between
TCB and ADB in relation to procurement requirements, together with the detailed list
of services to be provided by the Procurement Section to TCB following its transfer to
ADB, including commonly agreed response and resolution times, and quality
requirements, in order to safeguard the standard of procurement support to TCB, be
made available to the Council;
d) requested the Secretariat to provide the Council with the complete terms of reference
and list of tasks to be performed by the external consultant who is being engaged to
assist in the implementation of the new ICAO Procurement Code and the operational
transition of the procurement function from TCB to ADB; and
e) requested that procurement costs form part of the review of the cost-sharing
arrangement between the AOSC Fund and the Regular Budget for the next triennium.

Guidelines for inclusion in the List of international organizations that may be invited to attend
suitable ICAO meetings
58.
The Council commenced consideration of this item on the basis of C-WP/15211, which
presented the existing framework and guidelines for the assessment of requests from international
organizations to be added to the List of international organizations that may be invited to attend suitable
ICAO meetings, as observers. The Council also had for consideration a joint oral report thereon from the
Implementation, Strategy and Planning Group (ISPG) and the Working Group on Governance and
Efficiency (WGGE). Following the initial presentation of this documentation by the Secretary General
and the Chairperson of the ISPG (Representative of India), due to time constraints, the President of the
Council proposed, and the Council agreed to defer further consideration of this item until a subsequent
meeting of the current Session.
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Any other business
Appointment of new CAEP Members and Observers
59.
In relation to the e-mail message from the President of the Council dated 5 May 2021, the
Council noted that in accordance with the relevant provisions of the CAEP Directives, Mr. Rohit Thakur
was appointed as the Member representing India on the CAEP, with effect from 20 May 2021.
60.
In relation to the e-mail message from the President of the Council dated 9 April 2021,
the Council noted that in accordance with the relevant provisions of the CAEP Directives, Mr. Ahmet
Berkan Korkmaz was appointed as the Observer representing Turkey on the CAEP, with effect from
26 April 2021.
Appointment of Member and Alternates on the Air Transport (ATC), Finance (FIC), Human
Resources (HRC), Joint Support (JSC) and Technical Co-operation (TCC), Unlawful Interference
(UIC) Committees and Relations with Host Country Committee (RHCC)
61.
The Council noted that pursuant to the President of the Council's email dated 22 March
2021, and in accordance with paragraph 3 and 6 of the Special Provisions in the Rules of Procedure for
Standing Committees of the Council (Doc 8146), Mr. Satoshi Oshima, nominated by the Representative of
Japan on the Council, had been appointed as Alternate Member on the ATC, JSC, FIC, UIC and RHCC,
and Mr. Shinji Sugiyama had been appointed as Alternate Member on the ATC, with effect from 17
March 2021.
Request from Observers to participate in closed meetings of the Council
62.
The Council noted that pursuant to email notifications circulated by the President of the
Council in March and April 2021, and in accordance with Rule 32 a) of the Rules of Procedure for the
Council, the Council had agreed to invite Mr. Klaus Winkler (European Union), Mr. Michael Rossell
(ACI), Mr. Nico Voorbach (CANSO), Mr. Michael Comber (IATA), Mr. Andreas Meyer (IBAC), and
Messrs. Daniel Carnelly and Mitch Fox (ICCAIA), to participate as Observers during the 223rd Session
of the Council in consideration of items in closed session.
Adjournment
63.

The meeting adjourned at 17:35 hours.
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CLOSED MEETING
Update on developments to address risks posed by unannounced missile launches
1.
The Council considered this item on the basis of an oral report presented by the Secretary
General, which provided an update on the significant concern to the safety of international civil aviation
caused by the missile launches of the Democratic People’s Republic of Korea (DPRK).
2.
The Secretary General stated that, according to media reports, two ballistic missiles had
been launched by the DPRK on 25 March 2021. She indicated that since her previous oral report to
Council on 9 June 2020, during the 220th Session, there had been no further developments regarding
communications with the UN Security Council Sanctions Committee established pursuant to
Resolution 1718 (1718 Committee) regarding the organization of an ICAO workshop and activities under
the Cooperative Development of Operational Safety and Continuing Airworthiness Programme — North
Asia Region (COSCAP-NA). She specified that no further activities or coordination had taken place with
respect to new air traffic services routes, and no tentative dates had yet been identified for an audit of the
DPRK under the Universal Safety Oversight Audit Programme Continuous Monitoring Approach
(USOAP-CMA). The Secretary General confirmed that the Secretariat continued to liaise regularly with
the UN in New York on this matter.
3.
The recent missile launches by the DPRK were condemned by the Alternate
Representative of the United States who voiced his opposition to any provision of technical assistance to
the DPRK, expressing the view that the Organization should avoid engagement with the DPRK as well as
the appearance of being party to the DPRK’s continued bad behaviour until such time as the DPRK could
demonstrate to the UN Security Council its willingness to comply with the relevant Resolutions passed
and to act as a peaceful nation. He indicated that this was the only path to the relief from sanctions sought
by the DPRK. The Representative requested that, should the DPRK launch missiles in the future, this
agenda item be discussed by the Council once again as this was a matter impacting the safety of
international civil aviation in a high-traffic region of the world.
4.
Recalling that in 2017, the Council (C-212/1) had expressed its strong condemnation of
the continued launching of ballistic missiles by the DPRK over or near international air routes without
advance notification, the Representative of Japan regarded the launches which had taken place as recently
as three months prior, and without warning, as constituting a serious and unacceptable risk to
international civil aviation. He echoed the view that unless the DPRK complied with the relevant UN
Security Council Resolutions, the country could not be considered as upholding its obligations to ensure
the safety of international civil aviation under the Chicago Convention, in which case the Representative
would oppose both direct and indirect participation by the Organization in cooperation activities with the
DPRK.
5.
The Representative of Canada stated that the recent testing of ballistic missiles by the
DPRK, without advance notification and at times outside DPRK borders, had endangered international air
routes. He urged the DPRK to cease its provocations and pattern of illegal and destabilizing actions, and
to immediately and verifiably dismantle its nuclear weapons and ballistic missile programme. The
Representative expressed concern regarding the DPRK’s Eighth Party Congress held earlier in 2021,
where plans for military strategies and directions were presented which offered no hope for a move
toward peaceful solutions. In light of his government’s and the Organization’s efforts with respect to safer
skies, the Representative vowed to continue to work with international partners to constrain the DPRK’s
destabilizing actions and forge a path towards political dialogue and peaceful resolution. In this regard,
the Representative called upon the DPRK to return to negotiations and to take concrete steps to fully
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comply with its international obligations, including the relevant UN Security Council Resolutions and
ICAO Standards and Recommended Practices (SARPs) in order to prevent an unintended aviation
disaster.
6.
Mindful of international efforts underway to encourage denuclearization of the DPRK as
a means for ensuring peace and stability in the region, the Representative of Singapore urged all Member
States to observe the Chicago Convention and its Annexes, to fulfil their commitments to ensure the
safety of air navigation, and to refrain from actions that may escalate tensions.
7.
The Representative of France elucidated the severe risk to international civil aviation
posed by the launch of ballistic missiles by the DPRK, referring to an incident which took place in 2017
when a missile narrowly missed striking an Air France aircraft en route from Tokyo to Paris. He asserted
that the Organization should not engage in activities with the DPRK and that the sanctions framework
should be upheld as long as such violations of UN Security Council Resolutions continued.
8.
The Representatives of Argentina, Australia, Colombia, Greece, Nigeria, Saudi Arabia,
Spain, the United Arab Emirates and the United Kingdom all indicated their support for the preceding
interventions, including that the Council revisit this issue should there be any further launches, and
expressed deep concern that the DPRK had conducted further ballistic missile tests in violation of UN
Security Council Resolutions, stating this was a clear threat not only to the safety of international civil
aviation but also to regional peace and security, and further urged the DPRK to respect its international
obligations, including adherence to the Chicago Convention, and to cease further provocations.
9.

In concluding its consideration of this item, the Council:
a) took note of the information presented in the Secretary General’s oral report;
b) expressed concern at the recent episodes involving unannounced missiles being
launched by the DPRK, which represent a serious risk to international civil aviation
and which occurred in defiance of the relevant United Nations Security Council
Resolutions, (1718, 2270 and 2321);
c) urged the DPRK to act in accordance with the Convention on International Civil
Aviation and to comply with applicable ICAO Standards and Recommended Practices
(SARPs);
d) affirmed that the ICAO Secretariat should avoid all technical activities with the DPRK
of a direct or indirect nature;
e) requested the Secretariat to continue to actively monitor the situation and to report any
developments to the Council, as necessary; and
f) took note of the intention by the President of the Council to inform the DPRK in
writing of the elements of this decision.

Progress report on the negotiations regarding the Settlement of Differences: Brazil and the
United States (2016)
10.
The Council considered this item on the basis of an oral report presented by the Secretary
General on the status of negotiations in relation to this dispute.
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11.
In her introductory remarks, the Secretary General recalled that the Council had noted (C219/2, 4 March 2020) that, further to a proposal jointly presented by Brazil and the United States, the 40th
Session of the Assembly had decided to add a new item to the general work programme of the Legal
Committee entitled “Processes and procedures for States to fulfil their obligations under Article 12 of the
Chicago Convention”, and had further agreed on the establishment of a multi-disciplinary Secretariat
group or task force. The Secretary General also recalled that the Council had noted that the first meeting
of such a group was tentatively planned to take place during the third quarter of 2020. She also recalled
that the Council agreed, during its 220th Session, to postpone consideration of this item to the current
session.
12.
The Secretary General indicated that the Parties had informed the President of the
Council that their representatives had continued to make progress toward resolving the dispute that had
been temporarily stalled by the international public health crisis, and that they would continue to seek
resolution of the dispute with a view to concluding negotiations as soon as possible. She reported that, in
view of various constraints which had impeded the work of the Organization during the COVID-19
pandemic, including the financial situation of the Organization and level of the Working Capital Fund, the
“Article 12 Task Force” had not yet been established, but that it was envisaged for the first meeting of the
Task Force to take place in the fourth quarter of 2021 or first quarter of 2022. She suggested that the
Council be further updated on the status of the negotiations during an upcoming session should there be
any new developments.
13.
The Representative of Brazil expressed appreciation to the Secretariat for the work
underway to establish the Article 12 Task Force, anticipating that it would advance the progress of
negotiations on the interpretation of Article 12 (Rules of the Air), which was at the core of the dispute
between Brazil and the United States. He underscored the importance of convening the first meeting of
the Task Force during the current calendar year, stating his preference to hold a first meeting before the
fourth quarter of 2021, even if that meeting were to be only of an organizational or preliminary nature.
14.
Voicing full support for these comments, the Alternate Representative of the United
States shared the view that the work of the Task Force should begin without delay. He urged the Secretary
General to complete the process of establishing the Task Force and to convene its first meeting as soon as
possible so that Task Force members might become acquainted with their mandate and with each other.
He posited that convening a first meeting should not be difficult to do in a virtual setting as no
interpretation services were to be provided, and inquired as to the status of the establishment of the Task
Force.
15.
The Director, Legal Affairs and External Relations Bureau (D/LEB) indicated that of the
twenty-five invitations to participate in the Task Force issued through individual State letters (LE 4/76IND/21/5, dated 7 April 2021), ten Member States had replied and nominated candidates. It was the view
of the Secretariat and the Chairperson of the Legal Committee that the Task Force should not be
established before a majority of invited Member States availed themselves of the opportunity to nominate
candidates. D/LEB noted that the Legal Committee, whose membership was open to all 193 Member
States, had no provision for virtual meetings in its Rules of Procedure, amendment of which would
require the convening of a meeting of the Legal Committee. He recalled that during previous attempts to
convene virtual Legal Committee meetings, some Member States had indicated that no formal decisions
should be taken in such a setting. D/LEB considered that it would not be a meaningful use of resources
should this be the case for a first meeting of the Task Force.
16.
The President of the Council pointed out that while the Rules of Procedure for the
Council did not include provisions for virtual meetings, the Council had nevertheless adopted, under
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written procedure, a decision to implement the guidelines developed by the Secretariat in order to allow
virtual meetings, and within this framework important decisions had been taken. With this in mind, the
President believed that the Legal Committee, with the support of LEB, should try to find a way to address
and resolve the issue of convening its meetings in a virtual setting.
17.
While taking into consideration that the decision to convene a virtual Legal Committee
meeting in order to change its Rules of Procedure was one which rested entirely upon the Council, D/LEB
extended the full support of LEB to this endeavour.
18.
The Representative of Brazil appealed to Representatives of Member States invited to
participate in the Task Force to submit the names of their candidates at their earliest convenience. He
believed that the Task Force would deliver valuable benefits to all Member States and to the safety of
international aviation, and would therefore be a constructive use of time and resources.
19.
The Secretary General, having indicated that the competing priorities and tasks already
underway in LEB, coupled with its limited resources and the impeding transition to an incoming D/LEB,
would make it impossible to accede to the request to convene the first meeting of the Task Force during
the third quarter of 2021, committed to holding the first Task Force meeting before the end of 2021.
20.
Drawing the discussion to a close, the President of the Council welcomed the positive
intention of the parties to resolve this dispute. He had taken note of the difficulties articulated by the
Secretariat in convening a meeting of the Task Force as well as the related issue of the basis for the Legal
Committee to convene in a virtual setting. He acknowledged that this was a relevant concern so in this
connection, he undertook to liaise with the Chairperson of the Legal Committee and D/LEB in an attempt
to identify options to overcome this aspect. The Council welcomed this proposal.
21.

In concluding its consideration of this item, the Council:
a) welcomed the stated desire by the Parties to seek to amicably resolve the dispute that
has been temporarily stalled by the international public health crisis as a result of the
COVID-19 pandemic;
b) took note of the commitment by the Parties to seek a resolution to the dispute as well
as the establishment of the Article 12 Task Force, and in this connection, further took
note of the assurance provided by the Secretary General that the Secretariat would
convene the first meeting of the Task Force by no later than the fourth quarter of
2021;
c) encouraged those Member States that had not yet nominated experts to serve on the
Task Force to expedite their selection and nomination processes so that the
composition of the Task Force could be finalized as a matter of priority;
d) took note of the stated intention of the President of the Council to liaise with the
Chairperson of the Legal Committee as well as the Director, Legal Affairs and
External Relations Bureau (D/LEB) in order to identify options that would enable the
Legal Committee to convene in a virtual setting;
e) agreed that a further update on the status of the negotiations in this matter would be
provided at a future session of the Council, as appropriate, once there are any new
developments arising; and
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f) reiterated its hope that the matter would be resolved as soon as possible.

OPEN MEETING
Guidelines for inclusion in the List of international organizations that may be invited to attend
suitable ICAO meetings
22.
The Council resumed (C-223/3) consideration of this item on the basis of C-WP/15211,
which presented the existing framework and guidelines for the assessment of requests from international
organizations to be added to the List of international organizations that may be invited to attend suitable
ICAO meetings, as observers. The Council also had for consideration a joint oral report thereon from the
Implementation Strategy and Planning Group (ISPG) and the Working Group on Governance and
Efficiency (WGGE), which had been presented by the Chairperson of the WGGE (Representative of
Spain).
23.
The Representative of South Africa, referring to the recommendation in the joint oral
report that the process for including organizations in the List be further refined and complemented in light
of additional criteria of evaluation used by other UN entities, sought clarification as to whether these
additional criteria would apply only to organizations to be approved in the future or also to those already
approved and presently included in the List.
24.
The Alternate Representative of the United States, having acquainted himself with the
policies and procedures of a number of UN organizations, including UN New York, had noted that when
they accredit organizations as observers, they do so with a view to ensuring that the organizations’
policies align with their own, and in this regard, conducted periodic reviews of approved organizations’
policies. He suggested that ICAO could adopt a similar policy of regularly reviewing the organizations
approved to be observers, perhaps every triennium, given that an approved organization’s priorities and
potential to participate may change over its lifetime.
25.
Elaborating on the previous comment, the Ethics Officer confirmed that the best practice
within the UN was to conduct a regular review of organizations invited to participate in their work, the
frequency of the review being a matter of policy. He concurred that organizations may change their status
or mandate over time, and stated that would be in the interest of ICAO to ensure consistency with its own
principles and values.
26.
Turning to the recommendation in the joint oral report on the development of a broader
policy regarding interaction with external stakeholders, the Representative of France raised a question as
to how this work was expected to proceed.
27.
The Chairperson of the WGGE (Representative of Spain) concurred that a review, each
triennium, of the organizations included in the List should form part of the existing framework as a matter
of policy. With respect to the broader policy regarding interaction with external stakeholders, the
Chairperson believed this should be addressed as a function of a holistic review of the Organization’s
external relations policy in connection with the participation of international organizations to be invited to
participate in suitable meetings, and introduced into the work programme of the newly established
Committee on Governance.
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In concluding its consideration of this item, the Council:
a) agreed that the current process for including organizations in the List of international
organizations that may be invited to attend suitable ICAO meetings should be detailed
in a written procedure, which should be transparent and accessible, and in this regard,
requested the Secretariat to develop a written procedure to refine the current process
and criteria, with a view to better defining the roles and responsibilities of the entities
involved, and to take into account additional criteria of evaluation used by other UN
entities, particularly with respect to non-governmental organizations, as applicable;
b) underscored that this matter should also be considered within the scope of a broader
policy on interaction with external stakeholders in the interests of ensuring a robust
due diligence process and in order to avoid exposing the Organization to potential
conflicts of interest and/or reputational risk, and in this connection, it was agreed that
once drafted, this policy would first be presented to the newly-established Committee
on Governance for review; and
c) took note that following the outcome of actions arising from the preceding subparagraphs a) and b), including as regards any regular review of the List, this item
would be re-submitted for consideration at a future session of the Council.

Status of the ICAO workforce for 2020
29.
The Council considered this item on the basis of C-WP/15214, which presented the
annual report on the composition of the ICAO workforce, as at 31 December 2020. The Council also had
for consideration a joint oral report thereon from the Human Resources Committee (HRC), the
Implementation Strategy and Planning Group (ISPG) and the Working Group on Governance and
Efficiency (WGGE) presented by the Chairperson of the HRC (Representative of Finland).
30.
The Representative of Egypt raised concerns that the representation of workforce data for
the MID Region was confusing as it was based on parameters defined by UN New York rather than
reflecting the MID Region as understood within ICAO as corresponding to the Member States accredited
to the MID Regional Office. She requested that for the purposes of evaluating the data in the context of
ICAO, in future it be organized in accordance with the ICAO regions rather than regions as identified by
the UN.
31.
By means of providing historical context to the categorisation of regions, the Director of
the Administration Bureau (D/ADB) indicated that in the first report to Council by the Working Group on
Equitable Geographic Representation (EGR) (ENC WP/7929, 1985), it was agreed that regions should
follow those adopted in the UN, except that in ICAO, Member States in the Caribbean should be grouped
with those of Latin America rather than with North America. D/ADB recalled that the Council had
considered (C-201/6) whether Turkey should be reported in the Eastern Europe regional group in
documents used by ICAO for EGR purposes as opposed to the MID region, and that, in future, issues
regarding regional groupings for EGR purposes at ICAO be handled through the good offices of the
President of the Council.
32.
The Representative of Egypt, having expressed appreciation for the background provided
by D/ADB, maintained that consideration or discussion of resource issues for an ICAO region was always
carried out from the perspective of the regional office, regardless of how the region may be delineated
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politically. The Representative believed that for practical reasons, the data to be presented in ICAO
documents should align in a consistent way with the ICAO regions.
33.
Fully appreciating that the parameters used for regional data was an important issue,
D/ADB affirmed that regional data would be presented in future reports in accordance with the decisions
to be taken by the Council in this regard.
34.
The Chairperson of the ISPG (Representative of India) drew attention to the joint oral
report, specifically to the tasks proposed to be undertaken by the Small Group on Gender (SGG),
clarifying that the SGG would develop an action plan and policy on gender parity with the assistance of
the Secretariat as well as work on updating Assembly Resolution A39-30 — ICAO Gender Equality
Programme. The Representatives of Australia, Canada, Egypt, Finland, Nigeria, Saudi Arabia, United
Kingdom, and Zambia endorsed this approach.
35.
The Representative of Brazil raised the point that increasing the number of women in the
Organization was reliant on receiving applications for posts from women, which in turn was dependent on
the extent to which Member States were able to recruit women into their professional aviation ranks. He
suggested that special attention to the issues of recruitment and applications was necessary for the gender
equality policy to succeed. Turning to the issue of voluntary separation, the Representative questioned
whether the rising percentage from 69 to 75 per cent between 2019 and 2020 was related to a particular
phenomenon or development apart from the expected increase associated with the separation of ECAC
personnel.
36.
The Representative of France stated that changing the current situation in which the top
management of the Organization was dominated by men over fifty years old was a goal which extended
beyond ICAO. He asserted that it was important to create active human resource policies which promoted,
trained and appealed to women, and improved working conditions to facilitate work-life balance, and that
these were matters which needed to be addressed not only by the SGG and the Governance Committee,
but also through strong political will on the part of Member States. The Representative underscored the
importance of encouraging Member States to support the Organization by promoting multilingualism and
by providing human resources through secondments.
37.
Recalling that the Council had unanimously adopted the Declaration on Improving
Gender Representation in ICAO’s Governing and Technical Bodies to mark International Women’s Day
(C-222/7), the Representative of the Netherlands voiced concern at the slow progress towards gender
parity in the Secretariat. Expressing confidence that the action plan to be developed by the SGG would
address this, the Representative put forward that the evaluation of best practices should extend beyond
those of the UN to the policies of national administrations. He alluded to experiences in his own
administration which had revealed that prioritizing women in the recruitment process was not as effective
as creating conditions which allow women to join the workforce. He suggested that the action plan take
into account the lessons learned when the COVID-19 pandemic obliged many organizations to become
more flexible, stating that flexible working conditions and other fringe benefits may be what would be
required to entice a greater number of women, as well as talented young people, to join the Organization.
38.
The Secretary General confirmed that efforts within the Secretariat towards enhancing
the promotion of gender equality had continued even after the post created for this purpose was abolished
at the start of the current triennium, and drew particular attention to the collaborative work underway on
this issue between ADB and the Strategic Planning, Coordination and Partnership (SPCP) Office. She
welcomed the views and ideas put forward regarding increasing the number of women within the
Organization, particularly at the senior levels.
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39.
Sharing the views expressed on improving the balance between genders in the Secretariat,
the Representative of Japan underlined the importance of cultural, economic and social diversity. In this
regard, he voiced concern regarding representation within the Secretariat with respect to Asia, suggesting
this may also be addressed through greater flexibility in the recruitment process and more attractive
working conditions.
40.
The Representative of Greece supported the actions proposed in the joint oral report and
looked forward to concrete actions on improving both gender balance and EGR. With respect to the
matter of secondment, she advocated for the utmost flexibility and for input from Member States, stating
that secondment was an avenue to address vacancies when it was not possible to fill posts due to a lack of
resources.
41.
The Representative of Saudi Arabia echoed the view that the Secretary General be
permitted flexibility, particularly with respect to engaging consultants, especially when situations such as
budget restrictions or the present COVID-19 pandemic create impediments to recruitment.
42.
The Representative of Equatorial Guinea expressed appreciation to the Secretariat for the
excellent report on the status of the ICAO workforce for 2020 presented in C-WP/15214. Referring to the
joint oral report thereon, specifically to the issue of consultants, the Representative suggested that any
function which could be led by a staff member should not be assigned to a consultant, nor should the
consultant be assigned the supervision of those functions. With respect to interns, the Representative
requested that the policy regarding the cooling off period be examined with a view to offering interns
opportunities for permanent employment.
43.
The Representative of Spain suggested that, in future reports on the status of the ICAO
workforce, data should be connected to targets, the Business Plan and risk management in order to ensure
a relevant impact on the actions of the Organization. Drawing attention to the transition period between
the nomination of an incoming Secretary General and the departure of an outgoing Secretary General, and
to similar transition periods for the appointment of Directors, the Representative noted that guidance was
lacking in this regard and was needed for future reference, particularly with regard to decisions which
may have significant budgetary implications, such as restructuring and appointments. The Representative
suggested that the Charter Letter to the Secretary General could be a useful tool for defining the
expectations of the Council during a transition period and suggested that the best practices currently in
use in other UN organizations may help form the basis for the Organization’s policies and procedures in
this respect.
44.
The Representatives of Australia, Costa Rica, France, Peru, Tunisia, United Kingdom,
and United States associated themselves with the preceding intervention of Spain.
45.
The Representative of South Africa, stating that recognition of the lack of gender equality
and the avenues to remedy it had existed for some time, stressed the urgency with which the issue should
be addressed. He suggested that the method of assessment of the interview process should be reviewed to
ensure the absence of bias. The Representative deliberated whether the Council had become too involved
in the affairs of the appointment of staff, and if so, bore some of the responsibility for the lack of gender
equality in the Organization. The Representative of Zambia associated himself with the intervention of
South Africa.
46.
Expressing a differing view, the Alternate Representative of the United States asserted
that accountability for the lack of any change in women’s representation in the Organization clearly rested
with the Secretariat, since the Council was neither responsible for recruiting nor selecting candidates, and
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only on extremely rare occasions had exercised its power to refuse a selection of a D-2 candidate. The
Representative agreed that efforts to this point had not been effective and questioned not only what could
be done differently, but also what had been done recently to attract women to professional posts bearing
in mind the D-1 posts soon to become vacant.
47.
The Representative of Nigeria expressed strong support for the interventions by the
Representatives of Egypt, India, South Africa and Spain.
48.
Responding to questions and points raised with respect to the use of consultants, the
Secretary General noted that this particular issue had been discussed numerous times in Council during
considerations of workforce issues and during budget exercises. She concurred with the Representative of
Saudi Arabia that in the absence of budgeted posts and voluntary contributions of funds, secondments or
interns from Member States, there would be no other means to address tasks assigned to the Secretariat by
the Council without engaging consultants. She indicated that the zero nominal growth budget coupled
with an expansion of services was the underlying reason for the numerous consultants in the Information
Technology area, while the use of consultants in the Ancillary Revenue Generating Fund area was linked
to the Business Model. She underscored her commitment to implement the clear directions of the Council
and to use the appropriate resources in the most cost-efficient manner to deliver services. The Secretary
General fully supported the views expressed regarding the importance of gender equality, not only in the
Organization but also throughout the aviation sector. She urged Member States to collaborate with ICAO
in efforts to promote gender equality, particularly for senior positions, both in their national
administrations and within the Secretariat.
49.

In concluding its consideration of this item, the Council:
a) requested that future iterations of this report should make reference to the ICAO
Business Plan, Operational Plan, and any actions identified in the Risk Management
exercise with special attention to targets and KPIs as well to present information on
the language abilities of the staff of the Secretariat;
b) requested the Secretariat, in coordination with the Small Group on Gender (SGG), to
develop a policy and action plan towards achieving the aspirational goal of 50:50 by
2030, and to update the text of Assembly Resolution A39-30 on gender, with a view to
it being presented for adoption by the 41st Session of the Assembly in 2022;
c) further requested the Secretariat to regularly conduct exit surveys of staff separating
from the Organization in order to better examine the reasons for staff turnover;
d) requested that in relation to the ICAO Policy on Secondment, which was previously
approved by the Council, the Secretariat undertake a review in order to provide more
flexibility in addressing challenges faced in attracting nominations from Member
States, while taking into account applicable practices elsewhere in the UN system;
e) recalled previous decisions taken by the Council including in relation to manner in
which staff are categorised by region as reflected in C-WP/15214, and in this
connection, requested the Secretariat to prepare a paper with options to revise this
method of categorisation as well as the associated regional groupings, on the
understanding that this specific item would be presented for consideration at a future
session of the Council;
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f) agreed that for the next iteration of the Charter Letter to the Secretary General, text
should be added to request an incumbent Secretary General to share his/her
experiences, knowledge and lessons learned with an incoming Secretary General
during a designated transition period between the two office-holders; and
g) recalled that an informal briefing of the Council in which the results of the Global
Engagement Survey of staff would be presented, was scheduled to occur on Friday,
11 June 2021.
Report on publications for 2020
50.
The Council considered this item on the basis of C-WP/15215, which presented
information on the translation, printing, distribution and sales of ICAO publications in 2020. The Council
also had for consideration a joint oral report thereon from the Implementation Strategy and Planning
Group (ISPG) and the Working Group on Governance and Efficiency (WGGE) presented by the
Chairperson of the ISPG (Representative of India).
51.
The Representative of Canada applauded the Secretariat for launching the ICAO eLibrary platform, in January of 2021, which provided free web-based access to ICAO regulatory
publications as requested by the 40th Session of the Assembly. He commented that better access to
publications essential to Member States’ implementation of SARPs would help ensure that no country is
left behind. The Representative of Finland associated himself with the intervention of Canada.
52.

There being no other interventions on this item, the Council:
a) took note of the information presented on the provision of translation services, printing,
distribution and sales of ICAO publications in 2020;
b) further took note of the cost reduction measures introduced by the Secretariat aimed at
mitigating the decline in revenue from the sale of publications; and
c) welcomed the progress achieved to develop and launch the ICAO e-Library platform,
in response to the request of the 40th Session of the ICAO Assembly, while also
requesting that the Secretariat monitor the potential impact of this initiative on revenue
from the sale of top-selling ICAO publications.

Recommendations of the Joint Support Committee related to items under the Danish and Icelandic
Joint Financing Agreements reviewed during the 223rd Session
53.
The Council considered this item on the basis of C-WP/15208, which presented the
recommendations of the Joint Support Committee (JSC) on items under the Danish and Icelandic Joint
Financing Agreement. The Council also had for consideration an oral update on the item presented by the
Acting Chairperson of the JSC (Representative of the Netherlands).
54.
The Representative of Spain fully concurred with the JSC’s proposal to reduce the
financial strain on operators in 2022 by spreading the impact of the 2020 cost under-recovery over five
years from 2022 to 2026, stating that it was necessary in view of the impact of the COVID-19 pandemic
crisis. Highlighting the importance to safety of Space-Based ADS-B services, the Representative drew
attention to the concern of operators with respect to the lack of standardization of fees. The
Representative suggested, in addition to the recommendation that the service providers continue to
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actively engage with users through the consultation process by observing the four key charging principles
listed in ICAO’s Policies on Charges for Airports and Air Navigation Services (Doc 9082), the JSC
should include this issue as an item in its work plan of future sessions so as to explore solutions that
would be applicable globally.
55.
Following consideration, the Council approved the actions recommended by the JSC, as
outlined in the Executive Summaries of JS-WP/2105, JS-WP/2106 and JS-WP/2107, amended as
indicated in paragraph 3.1 of the working paper (C-WP/15208).
Farewell to Representative
56.

The Council bade farewell to the Representative of Saudi Arabia.

Any other business
Appointment of Members to the Commission of Experts of the Supervisory Authority of the
International Registry (CESAIR)
57.
It was noted that in the absence of comments by 7 June 2021, to the President of the
Council’s memorandum PRES SS/3173 dated 31 May 2021, the following nominees had been appointed
as Members of CESAIR: Australia, Brazil, Cameroon, Canada, China, France, Ireland, Jordan, Kuwait,
Russian Federation, Singapore, United Arab Emirates, United Kingdom, United Republic of Tanzania and
the United States.
58.

The meeting adjourned at 1315 hours.
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Welcome to new Representatives on the Council
1.
On behalf of all Council Representatives, the President of the Council extended a warm
welcome to Mr. Bin Hamed Al-Sagri and Mr. Sangdo Kim, the newly-appointed Representatives of the
Kingdom of Saudi Arabia and the Republic of Korea, respectively.
2.
The Secretary General also joined the Council in welcoming the newly appointed
Representatives on the Council.
Update on ICAO Cybersecurity Activities
3.
The Council considered this item on the basis of C-WP/15204, which provided an update
on ICAO cybersecurity activities between December 2020 and April 2021. The Council also had for
consideration oral reports thereon from both the Air Navigation Commission (ANC) and the Committee
on Unlawful Interference (UIC), presented respectively by the President of the Air Navigation
Commission and the Vice-Chairperson of the Committee on Unlawful Interference (Representative of
Canada).
4.
During her introduction, the Secretary General highlighted that the brief summary on the
implementation status of the Cybersecurity Action Plan (CyAP), presented in paragraph 2.1 of the paper,
would be included in all future updates. She noted that the Secretariat Study Group on Cybersecurity
(SSGC) would continue drafting the aviation cybersecurity guidance material; that the Trust Framework
Study Group (TFSG) was finalizing the draft of the International Aviation Trust Framework Concept of
Operations as well as developing proposals for information security requirements; and that the Secretariat,
in coordination with the Small Working Group (SWG), continued to formulate the terms of reference of
new entities to address cybersecurity in ICAO, for presentation to the Council at its 224th Session.
5.
Observing that the two oral reports indicated satisfaction with progress being made on
cybersecurity activities since the last update, the President of the Council suggested to expand on the
action recommended to the Council in paragraphs 6 and 5, respectively of the ANC and UIC oral reports,
to which there was no objection.
6.

There being no interventions on this item, the Council:
a) took note of the progress made on cybersecurity activities since the last update to the
Council, and expressed its appreciation to the Secretariat for the improvements made
to the reporting format, in particular, the inclusion of a high-level summary of the
key activities undertaken in support of the ICAO Cybersecurity Action Plan;
b) further took note that the development of a mechanism to monitor and report on the
implementation of the ICAO Cybersecurity Action Plan was currently under
consideration, and that this activity would require additional resources, including
support from the recently established special Task Force of the Secretariat Study
Group on Cybersecurity (SSGC), such as in relation to the development of guidance
and monitoring tools; and
c) also noted that pursuant to C-DEC 222/11, the Secretariat had initiated the work to
develop the Terms of Reference (ToRs) for the new ICAO cybersecurity governance
entities, and that the draft ToRs would be presented to the Council for adoption
during the 224th Session, following due consideration by the relevant subsidiary
bodies.
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Progress report on the Universal Security Audit Programme Continuous Monitoring Approach
(USAP-CMA)
7.
The Council considered this item on the basis of C-WP/15205, which provided an update
on the implementation of the Universal Security Audit Programme – Continuous Monitoring Approach
(USAP-CMA) since the 220th Session of the Council. The Council also had for consideration an oral
report thereon from the Committee on Unlawful Interference (UIC), presented by the Vice-Chairperson of
the Committee on Unlawful Interference (Representative of Canada).
8.
In introducing the paper, the Secretary General indicated that with the cessation of on-site
audits since March 2020, the Secretariat, in its efforts to ensure continuity of the audit programme and
ongoing support to States, had carried out 12 limited-scope documentation-based audits for selected
States that had made progress in implementing their USAP-CMA Corrective Action Plans (CAPs); and as
at 31 May 2021, 164 USAP-CMA activities had been conducted in 133 States, including 111 on-site
audits, 41 documentation-based audits, and 12 validation missions to evaluate the resolution of
Significant Security Concerns (SSeCs). Furthermore, the Secretariat had progressed the implementation
of 26 recommendations by the Secretariat Study Group on the USAP-CMA (SSG) to improve the audit
programme.
9.
There being no interventions on this item, the Council took note of the progress reported in
relation to the implementation of the USAP-CMA activities in C-WP/15205 and expressed appreciation
for the ongoing efforts made by the Secretariat to adapt its activities and to implement the
recommendations of the Secretariat Study Group on the USAP-CMA, despite the challenges posed by the
COVID-19 pandemic.
Update on the ICAO Year of Security Culture (YOSC) 2021
10.
The Council considered this item on the basis of C-WP/15207, which provided an
overview of the aims and objectives of the ICAO Year of Security Culture 2021 (YOSC), and the
progress achieved to date. The Council also had for consideration an oral report thereon from the
Committee on Unlawful Interference (UIC), presented by the Vice-Chairperson of the Committee on
Unlawful Interference (Representative of Canada).
11.
In her introductory remarks, the Secretary General welcomed the Council’s promotion of
the YOSC and implementation of a strong and effective security culture in aviation by such means as
encouraging the aviation community to act as Security Culture Ambassadors; attending ICAO Security
Culture Workshop training; and including YOSC as an agenda item in events. She also highlighted the
development of the ICAO Security Culture website as a support tool for the aviation community from
which best practices and guidance could be downloaded for free in the six ICAO working languages.
12.
Noting its correlation to Assembly Resolution A40-11: Consolidated statement of
continuing ICAO policies related to aviation security, and a priority outcome of the ICAO Global
Aviation Security Plan (GASeP), to develop security culture and human capability, the Representative of
Côte d’Ivoire underscored the need to target passengers and airports, amongst the many YOSC actions, so
as to improve airport security and promote cooperation between airport managers and civil aviation
authorities; and that quality control should be highlighted for effective implementation of the GASeP
security measures.
13.
Voicing support for the Secretariat efforts towards this important issue, the Representative
of Brazil informed the Council that since March 2021, Brazil had initiated a campaign to promote security
culture in aviation by undertaking several of the actions presented in Appendix B to C-WP/15207.
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14.
The Representative of the United Kingdom expressed his full support for the proposal to
highlight security culture. He stated that this represented an important and creative initiative.
15.
To further underscore the Council support for the YOSC initiatives, the President of the
Council proposed that the Secretariat issue a public statement in this regard, to which there was no
objection.
16.

In concluding its consideration of this item, the Council:
a) took note of the information presented with respect to the activities undertaken in
support of the ICAO Year of Security Culture 2021;
b) welcomed the development of security culture guidance and best practices for the
aviation community, including the creation of an ICAO Security Culture Website as a
means to promote the ICAO YOSC to a wide audience and provide comprehensive,
up-to-date information;
c) expressed support for the aviation community to act as Security Culture Ambassadors;
d) supported the global delivery of practical security culture events and initiatives
throughout 2021 and beyond, including in particular, the ICAO Security Culture
Workshop; and
e) agreed with a proposal from the President of the Council that the Secretariat be
requested to publicise the decision on this item to highlight the importance placed by
the Council on the initiatives being undertaken in support of the Year of Security
Culture.

Report on the performance of revenue-generating activities in 2020, with audited financial figures
of the Ancillary Revenue Generation Fund (ARGF)
17.
The Council considered this item on the basis of C-WP/15190, which presented the report
on the financial and operational performance results of the Ancillary Revenue Generation Fund (ARGF)
for 2020. The Council also had for consideration an oral report thereon from the Finance Committee
(FIC), presented by the Chairperson of the Finance Committee (Representative of Colombia).
18.
In introducing the item, the Secretary General highlighted that despite a revenue shortfall
of CAD 1,494,000 in the ARGF as a result of COVID-19, it had been met by ARGF savings; and that all
Regular Programme funding commitments had been successfully fulfilled in 2020.
19.
While acknowledging the Secretariat’s efforts to meet the ARGF objectives during the
pandemic; and observing that approximately CAD 1,000,000 remained in the ARGF fund to address
shortfalls created by the pandemic, the Chairperson of the FIC (Representative of Colombia) underscored
that some members of the Committee noted that decisions regarding the management of the ARGF
surplus should be more transparent to the Council and that the issue be given further consideration
(paragraph 4 of the oral report refers).
20.
The Representative of China thanked the Secretariat for its progress report, as did the
Representatives of Mexico and Spain who also concurred with the FIC proposal, that the matter be
submitted for Council decision.
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21.
In response, the Secretary General explained that contributions from the planned ARGF
surplus were allocated to support Regular Programme activities as needed and for this reason, ARGF
budget estimates for ICAO Work Programme activities were not included in the triennium budget, to
which the Representative of Mexico clarified that only an unplanned surplus should be submitted to the
Council for decision.
22.
Summarizing the discussion thus far, the President of the Council believed that in future,
more transparency should be provided to the Council in the management of the ARGF surplus in support
of ancillary activities, as underlined by the Secretary General, after which further consideration by the
Council or the FIC could be determined.
23.
The Representative of Colombia concurred with the President’s summary, as did the
Representative of Spain who further suggested that the matter be addressed at the next meeting of the FIC
in order to determine a possible mechanism to enhance transparency.
24.
In this regard, the President of the Council suggested that the FIC request be combined
with the proposal by the Representative of Spain, and that in the first instance, the matter be included in
the FIC work programme for consideration, to which there was no objection.
25.

In concluding its consideration of this item, the Council:
a) took note that although the 2020 ARGF financial results had suffered a shortfall of
CAD 1,494,000, the Fund was nonetheless able to contribute CAD 8,083,000 to the
Regular Programme budget and another CAD 1,403,000 to Further Contributions to
ICAO Work Programmes;
b) welcomed the efforts of the Secretariat to ensure that many of the key performance
indicators of the ARGF were met, despite the adverse impact of the COVID-19
pandemic;
c) took note that the COVID-19 pandemic would likely continue to negatively affect the
ARGF results in 2021, and in this connection requested the Secretariat to closely
monitor these impacts on the ARGF and make programme adjustments as needed,
including the continued freeze on non-revenue generating positions and expenditures
in the ARGF, throughout 2021; and
d) acknowledged the concerns expressed by some members of the Finance Committee
regarding the perceived lack of transparency vis-à-vis the management of the ARGF
surplus, and in this connection, decided that this specific item should be added to the
work programme of the Finance Committee with a view to further analysis being
undertaken thereon, including the consideration of options that could strengthen
oversight by the Council of the surplus.

Financial situation of the Organization and level of the Working Capital Fund (WCF)
26.
The Council considered this item on the basis of C-WP/15188, which presented the
financial situation of the Organization for the period 1 January to 31 March 2021, and any salient
developments since the previous report to the Council (C-WP/15144, refers). The associated
documentation also provided preliminary financial information with regard to receipts and disbursements,
cash and term deposits, and assessed contributions. The Council also had for consideration an oral report
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thereon from the Finance Committee (FIC), presented by the Chairperson of the Finance Committee
(Representative of Colombia), as well as an e-mail message circulated on 10 June 2021 by the Secretary
of the Finance Committee (reproduced in Appendices A and B to this set of minutes). The latter provided
extensive additional information on the question of whether it is possible to write-off long-outstanding
arrears of assessments and in which it was concluded that such write-offs cannot be legally envisaged.
27.
In presenting the paper, the Secretary General drew attention to the advice provided in
response to the FIC request, which clarified that a write-off was not permissible under the obligations of
the Chicago Convention. Accordingly, for the 2021 Financial Statements, the Secretariat would review
the assumptions used in calculating the discount so as to further reduce the value reported in the financial
statements for long-outstanding arrears; and that the Council may wish to advise whether additional
measures should be considered to encourage the collection of these arrears.
28.
Concluding her introduction, the Secretary General thanked States who had made efforts to
pay their assessments to ICAO despite facing severe economic challenges; and she requested the Council
to urge all Member States to pay their assessments in full and on time to ensure that the Secretariat could
plan and implement the 2021 Work Programmes based on the approved budget.
29.
In thanking the Secretary General for the requested advice to the FIC, the Chairperson of
the FIC (Representative of Colombia) highlighted that the Committee recognized the positive assessment
collections in the first three months and had considered the need to examine effective measures to
encourage the collections of long-outstanding assessments.
30.
The Representative of Mexico endorsed the actions proposed by the FIC with adjustments
based on the additional information provided by the Secretariat in regard to write-offs and obligations
under the Chicago Convention; and that future consideration should be given to possible additional
measures to promote payment of long-outstanding arrears.
31.

In concluding its consideration of this item, the Council:
a) expressed its appreciation to the Secretariat for responding to the difficult financial
circumstances in an efficient and satisfactory manner, noting that the status of
assessment collections as of 31 March 2021 showed a positive result as compared to
the same time in 2020;
b) continued to encourage Member States to fulfil their obligations to the Organization
by paying their assessed contributions, while at the same time acknowledging the need
for the Council to provide more comprehensive guidance to the Secretariat on options
to ensure that assessed contributions were paid in a more timely manner;
c) recalled the recommendation of the External Auditor that ICAO recognize the need for
impairment of long-outstanding arrears in order to reflect the amount of
long-outstanding arrears that may not be collectible, and in this connection,
recommended that the Organization explore options to reduce the value of assessments
considered as “uncollectible”, while at the same time ensuring that all options would
be legally compatible with the provisions and obligations of the Chicago Convention
in the context of the payment by Member States of their assessed contributions;
d) requested the Secretariat to continue to make efforts to encourage Member States to
pay long-outstanding assessments, and to examine, as necessary, other possible
measures which may be effective in this regard, and in this connection, took note of
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the intention of the President of the Council to write to those Member States with
long-outstanding arrears to remind them again of their financial obligations in this
regard.
Mid-triennial review of the implementation of Resolutions and decisions of the 40 th Session of the
Assembly
32.
The Council considered this item on the basis of C-WP/15195, which presented an update
of the consolidated report on actions arising from the resolutions and decisions made by the 40th Session
of the ICAO Assembly (A40), taking into consideration the reprioritization of activities to respond to the
challenges resulting from the COVID-19 pandemic. The paper also reported on the status of
implementation of Council decisions taken since the 40th Session of the ICAO Assembly.
33.
The Council had for consideration oral reports thereon from the Air Navigation
Commission (ANC), the Finance Committee (FIC), the Human Resources Committee (HRC), the
Technical Cooperation Committee (TCC), and the Advisory Group on CORSIA (AGC), as well as two
joint oral reports from the Implementation Strategy and Planning Group (ISPG) and the Working Group
on Governance and Efficiency (WGGE), and the Air Transport Committee (ATC) and the Committee on
Unlawful Interference (UIC), presented respectively by the President of the Air Navigation Commission,
the Chairperson of the Finance Committee (Representative of Colombia), the Chairperson of the Human
Resources Committee (Representative of Finland), the Chairperson of the Technical Cooperation
Committee (Representative of Egypt), the Chairperson of the Advisory Group on CORSIA
(Representative of Australia), the Chairperson of the Implementation Strategy and Planning Group
(Representative of India), and the Vice-Chairperson of the Committee on Unlawful Interference
(Representative of Canada).
34.
In its consideration of the information presented, the Council took note of the actions
carried out by the Secretariat to date in order to implement the A40 resolutions and decisions, subject to
the clarifications provided by the subsidiary bodies of the Council in their respective oral reports.
Policy and Administrative Subjects
35.
With respect to the implementation of resolutions and decisions of the 40th Session of the
Assembly relating to policy and administrative subjects, as set forth in Appendix A to the working paper,
in the absence of comments, the Council:
a) took note that further elaboration would be required of the status of Resolution A40-27,
Innovation in Aviation, in order to better reflect the ongoing work of the Council and
the Secretariat in this regard, while at the same time recalling that in the context of this
Resolution, the inaugural high-level Industry Consultative Forum (ICF) was scheduled
to be convened from 29 to 30 June 2021;
b) requested the Secretariat to accelerate the progress toward the alignment of technical
assistance and technical cooperation activities, and noted that the new ICAO
Implementation Support Policy developed by the Implementation Policy Development
Group (IPDG) was currently being finalized and would be submitted to the Council
for consideration during the 225th Session;
c) encouraged the Secretariat to ensure the timely implementation of all actions that were
currently delayed, so to enable the Council to be in a position to provide a
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comprehensive report to the 41st Session of the ICAO Assembly; and
d) requested the Secretariat to ensure the timely implementation of all activities in the
TCB Operating Plan for 2021 to 2023, particularly those having a bearing on the
delivery of actions under Assembly Resolution A40-24, Consolidated statement of
ICAO policies on technical cooperation and technical assistance.
Safety and Air Navigation Capacity and Efficiency
36.
Referring to Assembly Resolution A40-8 on the Global provisions for design, certification
and operations of water aerodromes (page B-18 refers), the Representative of Canada noted that the status
of work on the item was pending identification of resources. To that end, the Aerodrome, Design and
Operational Panel (ADOP) member nominated by Canada had offered to initiate preparatory work to
formalize this task and that the Air Navigation Bureau had agreed to collaborate on this initiative. The
development of Standards and Recommended Practices (SARPs) related to water aerodromes was critical
to the ongoing development of many Small Island Developing States and he reiterated Canada’s support
to Resolution A40-8; and also encouraged the ANC and Secretariat to prioritize work on this item.
37.
The President of the Air Navigation Commission (P/ANC) thanked the Representative of
Canada for this support and confirmed that the ANC Ad Hoc Working Group on Implementation and
Prioritization had discussed this very important issue. The matter was being considered by ADOP using a
phased approach, due to the current lack of expertise in the area of water aerodromes, and that experts
from interested States, such as Canada and Indonesia, were lending support to the panel in advancing this
work.
38.
With respect to the implementation of resolutions and decisions of the 40th Session of the
Assembly relating to safety and air navigation capacity and efficiency, as set forth in Appendix B to the
working paper, the Council:

a) took note that the proposed actions indicated as “pending identification of
resources” would be considered by the ANC as part of the overall prioritization
effort of the technical work programme;
b) also took note that the level of resources required to support these activities
would be evaluated further in the context of the preparations of the next
triennium budget, and in this connection, welcomed the offer from the
Government of Canada to provide an additional voluntary contribution in
support of some of these specific activities; and
c) endorsed the recommendations proposed by the Air Navigation Commission
vis-à-vis implementation of actions as contained in paragraphs 5 a), b), and c)
of its oral report.
Security and Facilitation
Economic Development of Air Transport
39.
With respect to the implementation of resolutions and decisions of the 40th Session of the
Assembly relating to security and facilitation, and economic development, as set forth in Appendices C
and D to the working paper, respectively, in the absence of comments, the Council:
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a) stressed the need to take timely action on the items related to Air Crash Victims’
Families’ Federation International (ACVFFI), which had been delayed due to the
reprioritization of resources in order to respond to the COVID-19 pandemic, and in
this regard, noted that an oral report on the recent informal briefing that had taken
place with the ACVFFI, would be presented to the Council at a subsequent meeting of
the current Session; and
b) took note that while the implementation status of the actions on Council decisions
regarding CART were indicated as “completed”, the Secretariat would continue its
work to support the implementation of the CART recommendations, as required.
Environmental Protection
40.
With respect to the implementation of resolutions and decisions of the 40th Session of the
Assembly relating to environmental protection, as set forth in Appendix E to the working paper, in the
absence of comments, the Council:
a) acknowledged that with respect to Assembly Resolution A40-19 on CORSIA, that an
increase in the number of Member States volunteering to participate in CORSIA
would send a strong signal from ICAO to the UNFCCC COP26 Conference
(November 2021), and help to reinforce ICAO’s continued leadership in addressing
emissions from international aviation; and
b) took note that in advance of the COP 26 event, a proposed ICAO Council Declaration
on international aviation and climate change would be presented for consideration at a
subsequent meeting of the current session (C-WP/15210 refers).
Legal Subjects
41.
While the Alternate Representative of the United States welcomed the Secretary General’s
agreement to convene the establishment of a multi-disciplinary Secretariat task force to develop processes
and procedures for States to fulfil their obligations under Article 12 of the Chicago Convention before the
end of 2021, (A40-WP/617 on page F-1, refers), he was deeply concerned with the interventions in the
WGGE/ISPG and the Council by the Legal Affairs and External Relations Bureau (LEB) whereby the
impression was given that the Legal Committee’s Rules of Procedures (Doc 7669, Legal Committee
(Constitution – Procedure for Approval of Draft Conventions – Rules of Procedure) refers), would
impede the Article 12 Task Force convening in a virtual setting, especially given the United States
Member on the Legal Committee had confirmed that the rules did not preclude such a setting.
Furthermore, the Council had authority to convene the Legal Committee or any of its subsidiary bodies at
any point in time.
42.
The Representative of Brazil expressed satisfaction with the assurances given by the
Secretary General at the previous meeting of the current session, that the Article 12 Task Force would be
convened in 2021; and that based on the review of the Legal Committee’s Rules of Procedure by the
United States Delegation, the Council could decide to convene the Legal Committee in a virtual format,
which he understood was not disputed by LEB; and that the President of the Council would engage with
the Secretariat to ensure the virtual meeting of the Article 12 Task Force this year.
43.
In response to the comments by the Representative of the United States, the Secretary
General clarified, as pointed out by the Representative of Brazil, that the Director of the Legal Affairs and
External Relations Bureau (D/LEB) had indicated that a review of the Legal Committee’s Rules of
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Procedure to allow for a virtual meeting required a Council decision; and that the President of the Council
would liaise with the Chairperson of the Legal Committee and D/LEB on this matter.
44.
With respect to the implementation of resolutions and decisions of the 40th Session of the
Assembly relating to legal subjects, as set forth in Appendix F to the working paper, the Council recalled
that pursuant to decisions taken during the Fourth Meeting of the current session (C-DEC 223/4 refers),
the Secretariat had undertaken to convene the first meeting of the newly established Article 12 Task Force
before the end of 2021.

Any other business
Industry Consultative Forum (ICF)
45.
The Chairperson of the Small Ad Hoc Group (Representative of India) informed the
Council that under the present circumstances, it had been decided to convene the Industry Consultative
Forum (ICF) from 29 to 30 June 2021 in a virtual setting, consisting of two roundtables each day
comprising five CEO industry panelists representing the airlines, airports, ANSP, aircraft manufacturers,
with the fifth panelist yet to be determined from a list of proposals received from industry. Geographical
balance was confirmed with participation from all regions and industry sectors; and to ensure gender
representation, a female moderator would facilitate the discussion. It was anticipated that the President of
the Council would open and close the event; and that a question and answer session would follow the
presentations with featured questions from the Secretary General.
46.
In thanking the Chairperson for her presentation, the President of the Council indicated that
the ICF should be interactive, and in order to prepare for the event, the draft programme and list of
speakers would be circulated by his office to Council Representatives.
47.
In this regard, the Representative of Spain requested that the material be disseminated as a
soon as possible in order that contributions to the event would be constructive and focussed on the
objectives.
48.
Responding to a query by the Representative of Brazil, the President of the Council
confirmed that the outcomes of the ICF would be reviewed by the Council during its 224th Session; and
the Chairperson of the Small Ad Hoc Group added that the lessons learned would be of value to future
events.
49.

The meeting adjourned at 1300 hours.
————————

-84-

C-MIN 223/5

Appendix A
E-mail message from Secretary of the Finance Committee to the Council in relation to the item
“Financial situation of the Organization and level of the Working Capital Fund”

At its second meeting of the 223rd Session held on Friday 14 May 2021, the Finance Committee
considered information paper C-WP/15188 entitled Financial Situation of the Organization and Level of
Working Capital Fund (WCF), and in particular, the External Auditors’ recommendation in its
forthcoming report to recognize the impairment of the very long out-standing assessments. As noted in the
Oral Report of the FIC, the discussion concluded with the suggestion that ICAO could write off some
assessments that are considered ‘uncollectible’ from an accounting perspective so that they are no longer
reflected as assets in the accounts, however, without affecting the legal obligation on those States to pay
them and to continue making efforts to collect. Further, the FIC requested advice from the Secretariat to
determine whether it is possible to write off assessments and if so, who has the authority to approve the
write off, and to report to Council at the next meeting when this working paper is discussed.
This email provides the requested information, as well as additional information on the related
accounting implications.
Reference should be made in this context to the LEB speaking notes on the subject of Pacta Sunt
Servanda, distributed to the Council under FIN’s email dated 8 June 2020 (attached for ease of reference)
following consideration of C-WP/15069.
As detailed therein, the payment of assessments is a firm obligation on every ICAO Member State under
the Chicago Convention (Art. 61-62). Article 62 states that “The Assembly may suspend the voting power
in the Assembly and in the Council of any Contracting State that fails to discharge within a reasonable
period its financial obligations to the Organization.” In accounting terms, a write-off eliminates the
receivable from the accounts and would be tantamount to deletion. Consequently, such write-off would be
inconsistent with the related legal obligations of ICAO Member States.
Moreover, non-payment of assessments in due time is subject to certain measures by the Assembly
through Resolution A39-31: Discharge by Member States of financial obligations to the Organization and
action to be taken in case of their failure to do so. Write-off resulting in deletion of arrears would be
inconsistent with such policy and would result in discrimination between those States whose arrears were
written off to whom certain measures are not applied and other States in arrears with certain measures
applied.
Attention is further drawn to Resolving clause 5 of Resolution A39-31 which reads: “The Council should
further intensify the current policy of inviting Member States in arrears to make settlement proposals for
the liquidation of long-outstanding arrears of contributions in accordance with the provisions of
Resolving Clause 4 above, taking full account of the economic position of the States concerned including
the possibility of accepting other currencies in accordance with the provisions of Article 6.6 of the
Financial Regulations, to the extent that the Secretary General can use these currencies”. Accordingly,
the current onus on the Council as per Assembly’s instructions is not to pursue the write-off of longstanding arrears, but on the contrary to intensify efforts for their collection.
In conclusion, to take into account long-standing arrears for accounting purposes while their write-off
cannot be legally envisaged, ICAO’s existing practice is to recognize a discount that reduces the value of
long-outstanding arrears reported in the financial statements, but without removing the legal obligation.
This practice respects the legal obligation imposed by the Chicago Convention as well as Assembly
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Resolution A39-31, and will therefore be continued. For the 2021 financial statements, the Secretariat
will review the assumptions used in calculating the discount so to further reduce the value reported in the
financial statements for long outstanding arrears.
Kind Regards,
Sent on behalf of
Claire Fortin
Chair, Finance Committee
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Appendix B
FINANCIAL SITUATION OF THE ORGANIZATION AND
LEVEL OF THE WORKING CAPITAL FUND
PRINCIPLE OF PACTA SUNT SERVANDA
1. Paragraph 4.1 of the Working Paper recalls that Articles 61 and 62 of the Chicago Convention uphold a
fundamental principle of collective financial responsibility regarding the ICAO budget and impose a legal
obligation on Member States to pay the amounts assessed by the Assembly. The Working Paper also
references the principles of equality and one State-one vote, which are set out in Article 48 of the Chicago
Convention.
2. Underpinning these requirements is one of the most fundamental and universally accepted principles of
the law of treaties that “every treaty in force is binding upon the parties to it and must be performed in
good faith”. This rule, known as pacta sunt servanda, is contained in Article 26 of the Vienna Convention
on the Law of Treaties and is of prime importance for the stability of treaty relations. The preamble to the
Vienna Convention notes, “the principles of free consent and of good faith and the pacta sunt servanda
rule are universally recognised”.
3. The International Court of Justice, in a 1997 judgment (in the case concerning the GabcikovoNnagymaros project (Hungary/Slovakia)) recalled that the principle has two elements, firstly that every
treaty is binding upon the parties and secondly it must be performed by them in good faith. The Court
found that the principle of good faith obliges the parties to apply the treaty in a reasonable way and in
such a manner that its purpose can be realized.
4. It flows from these internationally recognized rules that all ICAO Member States are required to
perform their obligations under the Chicago Convention in good faith, including with respect to meeting
their assessed portion of the Budget which they approved for implementing the programmes they have
endorsed. In fact, a formal opinion rendered by the UN Office of Legal Affairs confirms that once a
legally binding resolution or decision relating to the adoption of the scale of assessments for the
apportionment of expenses is validly adopted, it is binding on all Member States, including those that
voted against, abstained, were absent or declared their non-participation in the decision-making process.
5. Recognized exceptions to the pacta sunt servanda rule are very limited. In the Advisory Opinion given
by the ICJ concerning Certain Expenses of the United Nations (1962), (relating to certain peace keeping
operations) the Court examined the meaning of the phrase "the expenses of the Organization", as used in
Article 17 of the UN Charter and went on to examine the basis for each of the expenses enumerated in the
request for the advisory opinion. The Court advised that such expenditures had to be tested by their
relationship to the purposes of the United Nations. Adding that when the Organization took action that
was appropriate for the fulfilment of one of the purposes set forth in the UN Charter, the presumption was
that such action was not ultra vires the Organization. In this context, the ICJ noted the consideration and
approval by the Security Council and the General Assembly of the resolutions forming the basis for the
different expenses incurred.
6. That a Member State disagrees or has concerns with a policy or action, validly adopted by an
international organization of which it is a member, does not make such policy or action unlawful or ultra
vires. Applying the findings of the International Court of Justice in its Advisory Opinion to the current
financial situation of ICAO, any withholding of contributions by ICAO Member States would have to be
limited to a very specific scenario – where an action or activity by the Organization was unlawful or ultra
vires the Chicago Convention. Such a scenario has not been demonstrated/substantiated by any ICAO
Member State.
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7. Selective adherence to the principle of pacta sunt servanda by ICAO Member States would erode the
foundation of the international legal order, be ultra vires the Chicago Convention and undermine ICAO.
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Financial Statements and Report of the External Auditor for the Financial Year 2020
1.
The Council considered this item on the basis of C-WP/15189 and Addenda Nos. 1 & 2,
which presented the audited Financial Statements of the Organization for the year ending
31 December 2020, reflecting the financial situation of ICAO as well as the financial performance of
projects and activities managed by ICAO on behalf of third parties. The Council also had for
consideration an oral report thereon from the Finance Committee (FIC) presented by the Chairperson of
the FIC (Representative of Colombia), as well as a PowerPoint presentation by the External Auditor,
Mr. Eric-Serge Jeannet, Deputy Director of the Swiss Federal Audit Office (SFAO).
2.
The Secretary General, in expressing appreciation to the External Auditor and his team
for their excellent work and valuable recommendations, conveyed that 2020 had been an extraordinarily
challenging year both for the Organization and the external audit team, as it was a year of uncertainties
generated by the COVID-19 pandemic. While recalling that the Organization had successfully managed
the liquidity crisis arising from delays in assessment payments, and the various other impacts of the
pandemic on the Organization’s activities, she acknowledged that the new external audit team had been
obliged by the constraints posed by the pandemic to perform an off-site audit. While recognizing that this
had shifted the burden of providing evidence of transactions from the auditors to the Secretariat, the
Secretary General praised the External Auditor for his efforts to ensure that the demands of conducting
the audit remotely did not, in any way, compromise the quality of the audit. She welcomed the External
Auditor’s unqualified opinion on the Financial Statements for 2020 and stated that many of his 21
recommendations had already been implemented, while conceding that implementing others was
unfeasible due to reasons such as funding constraints, and for efficiency and cost/benefit considerations.
She highlighted that additional information and other improvements, some of which had been
recommended by the External Auditor, had been incorporated into the Financial Statements for 2020. She
drew attention to the tabular Plan of Action which summarized the recommendations issued by the
External Auditor and which included the time frame and target dates for the implementation of the
recommendations.
3.
The President of the Council echoed the thanks to the External Auditor and his team for
the success of the audit under the difficult conditions of the previous year, and in this regard, also
expressed appreciation to the Secretariat for the work done to prepare the Financial Statements and
Report of the External Auditor for the Financial Year 2020, and for delivering, on schedule, the respective
working paper and related addenda.
4.
While regretting that the pandemic had prevented the opportunity for on-site engagement,
the External Auditor stated that it had been possible to obtain all necessary information and sufficient
audit evidence, crediting the support provided by the Secretariat and the open communication with all
stakeholders, as well as the meetings which were held with senior management, the Office of Internal
Oversight (OIO) and the Evaluation and Audit Advisory Committee (EAAC). He confirmed delivery of
an unqualified opinion on the financial statements, noting that they had been prepared in accordance with
ICAO’s Financial Regulations and the International Public Sector Accounting Standards (IPSAS). He
verified that all significant misstatements identified during the audit which could have had a significant
impact on the financial statements had been corrected by the Secretariat during the course of the audit.
5.
The External Auditor indicated that during the interim and final audit work, the SFAO
had identified major findings regarding accounting, the information technology (IT) environment and the
internal control system as areas for improvement, and had issued a number of recommendations regarding
the preparation of financial statements in order to better comply with IPSAS, particularly in combination
with disclosure on identification of donated rights. He highlighted elements that might cast significant
doubt on the Organization’s ability to continue as a growing concern, such as the sharp decline in the civil
aviation sector and in the revenue of ICAO, the level of liquidity decreasing sharply every year, the
timing of collection of the assessed contributions, the level of the Working Capital Fund, and the
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accumulated deficit (negative net assets) continuing to grow. While pleased to confirm that the going
concern assumption had been met for the 2020 financial statements, the External Auditor stated that
uncertainty remained as to the short- and medium-term effects of the pandemic and that careful
monitoring of the cash situation should be continued, as the financial sustainability of the Organization
remained a concern. With respect to the 21 recommendations for improvement issued for the 2020
financial year, many of which were related to IT, the External Auditor specified that most of the
recommended measures had already been taken while others would be reviewed during the next interim
audit. He advised that follow-up of the 57 open recommendations issued by the previous External Auditor
was not entirely feasible during this audit cycle but would be addressed during future audits, as the
majority of the recommendations had resulted from performance or special audits, and therefore could not
be followed up adequately during a financial audit given the allotted time.
6.
Turning to the performance audit regarding information security, the External Auditor
indicated that several information security assessments had been carried out and numerous improvement
measures recommended following a major cyber-attack on the Organization. He stated that, based on its
audit procedures, the SFAO had noted that information security in the Organization had remained at a low
maturity level, and accordingly, information security risks were high. He recalled that the improvement
measures identified in the information security assessments had been integrated into the Information
Security Roadmap 2020-2022 based on the suitable international standards ensuring comprehensiveness;
however, the SFAO had noted that only six per cent of the measures planned for 2020 had been fully
implemented. In view of this, he considered that the objectives of the Roadmap could not be achieved by
the end of 2022. The External Auditor stated that the SFAO had discovered that critical vulnerabilities
remained unpatched on clients’ servers and databases, which underscored the need for the Organization to
implement the Roadmap with an emphasis on corresponding strict administrative instructions. With
regards to teleworking, the External Auditor indicated that the SFAO had concluded that substantial
improvement in client security was necessary to raise information security to an appropriate level, and
had recommended the consistent use of two-factor identification for all internal and external users
accessing ICAO resources remotely. Considering that the Information Security Roadmap 2020-2022 was
the primary steering tool for improving information security, the External Auditor believed that measures
recommended in this performance audit, as well the measures recommended by the OIO on cybersecurity
management, should be referenced in the Roadmap without delay.
7.
The Chairperson of the FIC presented a summary of the oral report on C-WP/15189 and
Addenda Nos. 1 & 2. He highlighted the recommendation of the FIC that the report of the External
Auditor for the financial year 2020 be reviewed by the EAAC, and that it be submitted to the newlyestablished Committee on Governance (COG) along with the performance audit report on information
security; and that the financial reports listed in the Executive Summary of C-WP/15189 be reviewed and
submitted to the 41st session of the Assembly. The Chairperson recalled that the FIC had suggested the
Secretariat provide periodic reports to the FIC on the status of implementation of the recommendations of
internal and external audits. With respect to concerns regarding the funding of After-Service Health
Insurance (ASHI), the Chairperson indicated that the FIC had concluded that this was a matter best
addressed by the Council only once information on further developments was forthcoming from
UN New York, considering that this was a was an issue of interest in common with other UN
organizations. Drawing attention to the Information Security Roadmap 2020-2022, the Chairperson
recalled that the FIC had been informed that a contract had been signed on 4 June 2021 with a service
provider to be tasked with assisting the Secretariat with the implementation of the Roadmap.
8.
The Representative of Spain, referring to the concern raised by the External Auditor
related to the lack of certainty regarding the collection of assessed contributions, was of the opinion that
this was not simply due to the effects of the COVID-19 pandemic, and expressed optimism that Member

–93–

C-MIN 223/6

States would honour their financial commitments to the Organization. With respect to the performance
audit of information security, he felt that the audit recommendations in this regard extended beyond
financial considerations to the realm of governance, and agreed that review of the audit recommendations
by the EAAC and COG was advisable. The Representative recalled that there had been a series of audit
recommendations related to ASHI that had been previously reviewed, discussed and noted by the Council
and that this matter would likely be considered again during preparations for the next triennium budget.
9.
Associating himself with the views expressed by the Representative of Spain regarding
the concerns about the Organization’s cash flow which were raised during the audit, the Representative of
Costa Rica emphasized that it was important for the Secretariat to provide excellent service to the
community it served, and for revenue-generating projects to be pursued and carried out with the utmost of
care. Referring to the audit finding that information security was at a low level of maturity, he
underscored the need for sound decisions to be taken in this regard, followed by robust implementation of
measures, with a view to eliminating cyber threats not only to the Organization, but also to Member State
delegations. Turning to the audit recommendations, the Representative requested to know how many of
the 21 audit recommendations related to the 2020 financial year were connected, directly or indirectly, to
the 57 unresolved audit recommendations from previous audits, and was there any common ground
between the two sets of audit recommendations.
10.
Responding to this question, the External Auditor confirmed that there had been no
duplication of recommendations. He indicated that the 57 previous audit recommendations were mostly
related to previous performance audits, and covered issues other than those highlighted by the 2020
financial audit under discussion. He stated that having deemed the status of most of the 57 previous audit
recommendations as not extremely critical to the Organization, the SFAO had turned its focus to different
and more critical issues, and determined to re-examine the previous audit recommendations at a future
audit.
11.
The Representative of France, returning to the concerns raised regarding the performance
audit of information security, suggested that the COG take a deeper look into what might be delaying
improvement of the Organization’s information security maturity level. In this regard, he was reassured
that a service provider had been engaged to assist the Secretariat in this endeavour.
12.
Acknowledging the concerns raised regarding the performance audit of information
security, the President of the Council recalled that the FIC had recommended that, as it was a wideranging issue, it be taken up for consideration by the newly-established COG, and that an oral report by
the Secretary General on the status of information security, and information and communications
technology management, was scheduled for presentation to the Council in the coming days.
13.
The External Auditor, responding to comments related to the audit findings, which drew
attention to areas of concern regarding negative cash flow, underlined that the audit had concluded that
going concern assumptions for the 2020 financial statements had been met. He specified that while the
audited cash position as of the end of March 2021 had shown an improvement in cash collection, it had
been important to highlight that uncertainty remained as to the short- and medium-term impacts of the
pandemic to encourage the Organization to maintain awareness of the need to continue its careful
monitoring of the cash situation.
14.
Drawing the discussion to a close, the President of the Council felt it important to recall
that over the course of the previous year, the Council had addressed recommendations of past
performance audits, such as those related to the ethics framework and the transfer of the procurement
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function. While some recommendations were in the process of being closed, he recognized that there was
a need for a global review of all recommendations which remained unresolved.
15.

In concluding its consideration of this item, the Council:
a) expressed appreciation to the representatives of the Swiss Federal Audit Office
(SFAO) for their comprehensive report and for the additional clarifications provided;
b) noted with satisfaction the External Auditor’s unqualified opinion on the
Organization’s Financial Statements for the financial year 2020;
c) approved the submission of the financial audit reports listed in the Executive
Summary of C-WP/15189 to the next ordinary session of the Assembly for approval,
it being understood that this would be the 41st Session of the Assembly, which is
scheduled to occur in September/October 2022;
d) agreed to refer the financial audit report to the Evaluation Audit Advisory Committee
(EAAC) for its review of those recommendations that are partially accepted or
rejected and invited the EAAC to provide its opinion in this regard;
e) further agreed that following the review by the EAAC, the financial audit reports
should then be referred to the newly-established Committee on Governance (COG),
and if considered necessary, to other subsidiary bodies of the Council as well, for
their review and follow-up of recommendations unrelated to finance matters;
f) further agreed that the performance audit report and recommendations related to
information security issues should also be referred to the COG for its review and
consideration; and
g) requested the Secretariat to establish a system to monitor and report regularly to the
Finance Committee on the implementation status of the recommendations issued by
the previous as well as current External Auditors; and in this connection, further
requested that an annual information paper on this specific item be presented to the
Council at a future session.

Consolidated report on Planning and Implementation Regional Groups (PIRGs) and Regional
Aviation Safety Groups (RASGs) for 2020
16.
The Council considered this item on the basis of C-WP/15197, which presented a
consolidated annual report on Planning and Implementation Regional Groups (PIRGs) and Regional
Aviation Safety Groups (RASGs), covering the period from April 2020 to March 2021.
17.
The Representative of Spain expressed his appreciation to the ANC and the Secretariat
for the work jointly undertaken to rationalize and simplify the information presented in the consolidated
annual report contained in C-WP/15197. Referring to Appendix B which identified common challenges
faced by regions, he noted that the PIRGs/RASGs had reported that virtual meetings reduce efficiency
and flexibility because decision-making takes more time and reaching consensus is more difficult. In this
regard, the Representative advocated for rules and procedures which would facilitate the success of
virtual meetings, stating that while it may not be possible to change the circumstances which give rise to
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the need for virtual meetings, it was possible to approach virtual meetings in a manner which would
ensure effective outcomes.
18.
Responding to this concern, the President of the ANC (P/ANC) recalled that the ANC
had considered that there was a need to include rules and procedures for the conduct of virtual meetings in
the PIRG and RASG handbooks in order to standardize the proceedings and improve the efficiency of
virtual meetings. He indicated that discussions with the Secretariat in this regard were ongoing.
19.
The Representative of the Republic of Korea raised a question regarding two entries in
Appendix A of C-WP/15197 which appeared to be inconsistent. Pointing to the entry on page A-2 which
accurately reflected that the first phase of the resolution of the AKARA-FUKUE corridor airspace
sectorization had been successfully completed, he queried why the entry on page A-4 stated that a
proposal for amendment (PfA) was being withheld pending AKARA corridor resolution. The
Representative asserted that approval of the PfA was irrelevant to the AKARA-FUKUE corridor issue,
recalling that the boundaries of the Incheon FIR had not changed since its establishment in 1963, with
124 latitude east forming the boundary between Shanghai and the Incheon FIR, and that this was
confirmed in a letter written in May 2019 from the former President of the Council (Mr. Aliu) to the
Transportation Ministers of China, Japan and the Republic of Korea. Considering that the purpose of
PfAs was to verify whether the coordinates submitted by Member States for inclusion in the electronic
Air Navigation Plans (eAIPs) conformed to historical data, the Representative requested the Secretariat
circulate the PfA of the Incheon FIR to Member States without delay. The Representative availed himself
of the opportunity afforded by the discussion of this item to express his appreciation to the governments
of China and Japan for their full cooperation in negotiations aimed at resolving the AKARA corridor
issue.
20.
The Director of the Air Navigation Bureau (D/ANB) explained that the Secretariat staff
at headquarters and at the Bangkok Regional Office had been coordinating work on the AKARA corridor
issue as well as on outcomes of the 2012 Air Navigation Conference (AN-Conf 2012), the latter task
which required the Secretariat to carry out an inventory of PfA adjustments. He recalled that at that time,
in order to properly manage the workload, it was considered that the processing of the PfA related to the
Incheon FIR and the resolution of the AKARA corridor should be done in sequence. He confirmed that,
during the preparation of Appendix A, the text linking the PfA to the AKARA corridor issue should have
been corrected, and assured the Representative of the Republic of Korea that the PfA would be attended
to as a priority.
21.
The President of the Council recalled that, at the beginning of the 223rd session, the
Council had agreed to temporarily suspend the decision (C-217/6) that the annual report on PIRGs and
RASGs be reviewed by the Implementation Strategy and Planning Group (ISPG) for the reason that
reporting had reached an acceptable level of maturity. In this regard, he advised that future review of the
annual report by the ISPG or by another subsidiary body would nevertheless not be ruled out, bearing in
mind the review of recommendations regarding a reporting methodology which was anticipated by the
ANC to be presented during the next reporting cycle.
22.

In concluding its consideration of this item, the Council:
a) took note of the progress made and outcomes achieved by the PIRGs and RASGs, as
outlined in Appendix A to the working paper;
b) further took note of the progress made in the regional implementation of the Global
Air Navigation Plan (GANP) and Global Aviation Safety Plan (GASP);
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c) approved the actions to be taken as outlined in Appendix B to the working paper; and
d) recalled its previous decision requiring that this annual item would be reviewed by the
ISPG (C-DEC 217/6 refers), and in this connection, agreed that this requirement
would be suspended for the time being and reconsidered once the ANC had concluded
a review of certain aspects related to the way in which the information in the
consolidated report is presented.
ANC Work Programme for the 218th Session
23.
The Council considered this item on the basis of C-WP/15200, which presented the
proposed work programme for the 218th Session of the Air Navigation Commission (ANC).
24.
The President of the ANC (P/ANC), in presenting the proposed work programme,
highlighted that several reports would be presented to the Council during the 218th session of the ANC,
including the review of the technical part of the draft provisional agenda for the 41st session of the
Assembly, governance of the International Aviation Trust Framework and a review of the ANC Work
Programme for the 219th session.
25.
With respect to the review of the technical part of the draft provisional agenda for the
41st session of the Assembly, the Representative of Spain sought clarification regarding whether this in
fact referred to the agenda for the Technical Commission of the Assembly. With regard to the
International Aviation Trust Framework, the Representative wondered whether it would prove more
useful to consider the concept of operations for the framework before considering issues related to
governance.
26.
Drawing attention to Appendix B of C-WP/15200, P/ANC pointed to the review of the
draft report to Council on the approval of draft Assembly working papers for the Technical Commission,
noting that this was scheduled for the 219th session of the ANC. He clarified that the purpose of the
review of the technical part of the draft provisional agenda scheduled for the 218th session was to lay out
the framework for matters to be referred to the Technical Commission. Turning to the item on governance
of the International Aviation Trust Framework, P/ANC indicated that it would not possible to confirm
whether issues of governance would be reviewed as the relevant working paper was in the process of
being prepared by the Secretariat.
27.
Supplementing the information provided by P/ANC, it was clarified by D/ANB that
should the working paper on governance of the International Aviation Trust Framework not be adequately
developed in time for the 218th session of the ANC, the Secretariat would request a deferral. In spite of
the uncertainly with respect to the timeline for submission of the working paper, he felt that leaving this
item on the schedule for the 218th session helped maintain its priority among other tasks underway within
the Secretariat.
28.

In concluding its consideration of this item, the Council:
a) approved the proposed work programme of the Air Navigation Commission for its
218th Session, as outlined in Appendix A of C-WP/15200; and
b) noted the planned items for the 219th and 220th Sessions, as outlined in Appendices
B and C, respectively, of C-WP/15200.
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Approval of draft ICAO Position for the International Telecommunication Union (ITU) World
Radiocommunication Conference 2023 (WRC-23)
29.
The Council considered this item on the basis of C-WP/15199, which presented the
proposal of the Air Navigation Commission (ANC) for the ICAO Position on items of interest to aviation
which are included on the agenda of the International Telecommunication Union (ITU) World
Radiocommunication Conference (2023) (WRC-23).
30.
The President of the ANC (P/ANC), in presenting a summary of the nature and scope of
the ICAO Position for ITU WRC-23, indicated that it would be promoted during the WRC preparatory
work of regional and telecommunications organizations and within the relevant study groups in the ITU.
He emphasized that, not only was it necessary to have a common aeronautical position, the ICAO
Position also needed to be actively promoted in the fora where radio regulators meet to develop and test
their own positions in their preparations for WRC-23. Underscoring the importance of the excellent
groundwork carried out by the Secretariat, he noted that ICAO also contributes to WRC preparatory
activities by submitting technical papers which support the ICAO Position and which are developed with
the assistance of the Frequency Spectrum Management Panel (FSMP). While there would normally be
ICAO regional workshops and coordination meetings supported by the members of the FSMP in the leadup to a WRC, P/ANC stated that this approach may need to be modified in light of travel restrictions
imposed by the COVID-19 pandemic. He specified that during the course of preparatory work, further
updates to the ICAO Position were to be expected, and that these would be processed in the first or
second quarter of 2023 ahead of the convening of WRC-23 in November 2023.
31.
The President of the Council underlined the importance of the support required of the
Council and Member States to ensure the successful achievement of a comprehensive aviation frequency
spectrum strategy at WRC-23, particularly with respect to actions to be taken related to innovation.
32.
The Representative of Mexico suggested that, to facilitate the necessary support by
Member States’ delegations to WRC-23 for the ICAO Position, a high-level executive summary of the
Position be developed and circulated to Member States to foster a clearer understanding of the relevant
aviation issues and to keep such issues uppermost in their minds. He also recommended that the text of
paragraph 3 of C-WP/15199, which outlined the way in which Member States may actively support the
ICAO Position, be included in the State letter transmitting the approved ICAO Position to Member States,
international organizations and relevant regional telecommunications organizations, in order to highlight
the legal foundations and safety implications of the ICAO Position as well as ICAO’s expectations vis-àvis the support required of Member States.
33.
Underscoring the strategic importance to aviation of defending the frequency bands
critical for present and future aviation operations, the Representative of Spain supported the view that this
be reflected in communications with Member States in light of the growing competition for spectrum
allocation by users and various commercial interests. Noting that WRC-23 was two years away, the
Representative enquired whether initiatives might evolve that may prompt a change in the ICAO Position.
While not suggesting that the present ICAO Position be changed, he wondered whether wording which
specified limited use of an allocation might constrain possible future innovation, citing, as an example,
the ICAO Position related to WRC-23, Agenda Item 1.7. Should the need arise, the Representative
queried whether and how the ICAO Positon would be adjusted and communicated to ITU during the
course of the coming two years.
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34.
The Representative of France, referring to the ICAO Position related to WRC-23, Agenda
Item 1.8 regarding the use of fixed-satellite service (FSS) networks by control and non-payload
communications of unmanned aircraft systems, expressed reservations about the lack of clarity with
respect to Member States’ responsibilities for ensuring safety of life and advocated for more precise
wording.
35.
Responding to this concern, P/ANC explained that, with respect to the use of
geostationary-satellite networks operating in the FSS to be used for the provision of unmanned aircraft
control, particularly for the remotely piloted aircraft systems (RPAS) C2 Link, the ANC had noted the
potential for harmful interference occurring as a result of sharing the frequency bands with non-safetyrelated flight applications. In this regard, the Secretariat had indicated that protection of safety-of-life
services from harmful interference was the responsibility of Member States’ regulators and operators.
With regard to developments and information which may arise from the various working group and
preparatory meetings leading up to WRC-23, P/ANC indicated the normal practice was for the Secretariat
to refine the pertinent points of the ICAO Position as necessary and accordingly, report to the Council.
36.
In supplementing the information provided by P/ANC, the Chief of Integrated
Communication, Navigation, Surveillance and Spectrum (C/ICNSS) described the four-year process of
preparing for a WRC as one of testing of positions relative to a defined agenda and conference
resolutions. He explained that the ICAO Position is developed early in the process in order to influence
discussions during this testing of positions by Member States at preparatory ITU-R conferences, and that
adjustments to the ICAO Position were therefore foreseeable. With respect to the FSS for the RPAS C2
Link, C/ICNSS clarified that the FSS was a service which was fundamentally not intended for safety-oflife purposes, and which is regulated by operators under delegated authority of spectrum regulators who
maintain oversight of the FSS. He indicated that the initial work to address the safety-of-life issue, which
began in 2007, eventually resulted in Resolution 155 in 2015, and that subsequent discussions
surrounding changes to the Resolution have been delicate due to its internal inconsistences, and vague and
controversial nature. With this in mind, he favoured maintaining the basic wording of the ICAO Position
with respect to Agenda Item 1.8 in order to allow for flexibility in the process leading up to WRC-23.
37.
The Representative of France maintained that the ICAO Position which “acknowledges
that States are responsible for ensuring the safety-of-life” should be strengthened in a manner which
would indicate to Member States how to pursue this objective. He suggested that meaningful text be
included in the ICAO Position along the lines that Member States are responsible to take the required
measures to prevent harmful interference to Earth stations in motion on board unmanned aircraft for
safety-of-life applications. The Representatives of Côte d’Ivoire and India expressed support for this view.
38.
The Director of the Air Navigation Bureau (D/ANB) acknowledged the support
expressed by Representatives for a strong ICAO Position and agreed that when negotiating in a setting
such as the ITU WRC, a strong position was important. Bearing in mind that consensus among Member
States regarding spectrum allocation for aviation purposes was needed in order to arrive at a strong
position, he conceded that Member States that may be engaged in the coordination process of developing
associated SARPs may be unwilling to support an overt or explicit position in the near term. While taking
this perspective into consideration, D/ANB affirmed that the Secretariat was prepared to strengthen its
position should Member States arrive at a consensus to increase the level of assertiveness with which to
approach WRC-23. He indicated that the ICAO Position, crafted to afford the best possible protection for
the aeronautical spectrum for all radiocommunication and radionavigation systems used for ground
facilities and on board aircraft, was a result of Secretariat participation in numerous meetings, and averred
that there was an insufficient level of funding to support this critical work, particularly, but not
exclusively, with respect to the demands of mission travel.
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39.
The President of the Council, noting the comments expressing reservations, as well as
support, for enhancing the ICAO Position related to the safety-of-life issue, proposed that the Council
agree that he undertake discussions with P/ANC, the Representative of France and D/ANB with a view to
improving or clarifying the wording, keeping in mind the complexity of the underlying issues.
40.

In concluding its consideration of this item, the Council:
a) approved the ICAO Position for ITU WRC-23 as contained in the Appendix to the
working paper, on the understanding that prior to its finalization, the President of the
Council, in consultation with the President, ANC, Representative of France, and
Director, ANB, would consider whether any additional enhancement or elaboration to
the text of the Position might be warranted;
b) requested the Secretary General to submit to ITU WRC-23, in an appropriate format,
the contents of the Appendix to the working paper, together with any additional
supporting material from ICAO studies;
c) further requested the Secretary General to transmit the approved ICAO Position to
States, international organizations and relevant regional telecommunications
organizations, indicating the need for their support in advance of, and during,
ITU WRC-23;
d) further requested the Secretary General prepare an executive summary style document
highlighting the key principles and safety aspects of the ICAO Position, which could
be circulated to inform and raise levels of awareness among the Heads of Delegations
of Member States attending ITU WRC-23; and
e) further requested the Secretary General to continue to ensure the availability of
adequate resources and participation by ICAO Secretariat personnel in the ITU and
regional preparatory groups in the period leading to ITU WRC-23, as well as during
the conference itself.

Emergency planning and coordination in case of aviation system disruption
41.
The Council considered this item on the basis of C-WP/15201, which pursuant to
C-DEC 221/1, provided information on the best practices of Member States and other aviation
stakeholders in relation to emergency response planning (ERP) and coordination in case of disruption of
the civil aviation system. The Council also had for consideration an oral report thereon from the Air
Transport Committee (ATC) presented by the Chairperson of the ATC (Representative of Equatorial
Guinea).
42.
During her presentation of C-WP/15201, the Secretary General announced that a
Compendium of Member States’ Best Practices in ERP had been made available on the ICAO public
website. She indicated that the Compendium was a collection of national emergency and contingency
plans in case of massive aviation system disruption, including, but not limited to, the COVID-19
pandemic.
43.
The Chairperson of the ATC commended the Secretariat for the extensive work
undertaken to develop the Compendium and drew attention to the ATC’s recommendation that the
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Secretariat continue to collect information on Member States’ emergency and contingency plans for
possible inclusion in the Compendium.
44.
The Representative of Spain expressed appreciation for the publication of the
Compendium, commenting that it comprised timely information that Member States would find useful.
45.

In concluding its consideration of this item, the Council:
a) took note of the information presented in the working paper;
b) welcomed that the Compendium of States’ best practices had been uploaded to the
website and was now readily accessible; and
c) requested the Secretariat to continue gathering information on States’ emergency and
contingency plans, to complement, to the extent possible, the Compendium of States’
best practices on national emergency and contingency plans in case of massive
aviation system disruptions.

Cost recovery for the provision of space weather information services after the first three years of
operation
46.
The Council considered this item on the basis of C-WP/15202, which provided an
overview of the work undertaken to develop a cost-recovery mechanism for the provision of space
weather information services. The Council also had for consideration an oral report thereon from the Air
Transport Committee (ATC) presented by the Chairperson of the ATC (Representative of Equatorial
Guinea).
47.
The Secretary General recalled that provision of space weather information services
began on 7 November 2019 and that, in line with the Council decision (C-215/7) that space weather
information services be provided at no cost to the aviation user community for the first three years of
operation, cost recovery was intended to commence in November 2022. She indicated that, based on
existing ICAO guidance on cost recovery related to the provision of aeronautical meteorological
information services, dedicated groups under the Meteorological Panel (METP) in cooperation with the
Airport Economics Panel and the Air Navigation Services Economics Panel (AEP‐ANSEP) had been
working on evaluating the cost structure of the designated global and regional centres for space weather.
The Secretary General stated that the cost estimates for the provision of the service were expected to
serve as the basis for the development of multiple cost-recovery options intended to be fair, equitable and
in line with ICAO policies. She advised that further discussions on possible space weather cost-recovery
mechanisms would take place during a METP meeting to be held in the current month, as well as during
the AEP‐ANSEP meeting to be held in the fourth quarter of 2021.
48.
The Chairperson of the ATC highlighted the main points of the review of C-WP/15202
by the ATC, in particular that while the Secretariat, with the assistance of the METP and the AEPANSEP, should continue to develop options for cost recovery, the possibility of establishing a costrecovery mechanism that would allow provision of space weather information services to remain at no
cost should also be considered.
49.
Emphasizing the importance of space weather information not only for aviation, but also
for use by the military, scientific undertakings, electrical grids and communications systems, the
Representative of Colombia questioned why cost-recovery options were being considered for an essential
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service that was currently capable of being provided free of charge. He expressed the view that efforts and
discussions underway related to cost-recovery mechanisms should cease, particularly in light of the
potential effect that additional costs would entail for an aviation community struggling to recover from
the financial consequences of the COVID-19 pandemic. He recalled that the United States had previously
announced its willingness to provide the service at no cost and that other providers had expressed interest
in offering the service. The Representative of Costa Rica associated himself with the intervention of
Colombia.
50.
The Representative of the United States confirmed that the United States was currently
providing space weather information services free of charge and would continue to do so.
51.
The Representative of the Russian Federation mentioned that according to his
understanding, there were presently only two Member States, the Russian Federation and the United
States, employing satellites utilizing the specific characteristics which support space weather information.
52.
While recognizing that it would be ideal for space weather information services to be
provided free of charge, the Representative of France cautioned that this may not be feasible in long term.
With this in mind, he supported the ongoing analysis of cost-recovery modalities in order to assess how
future costs might be distributed among various providers and services, with a view to ensuring the lowest
cost and maximum benefits for operators.
53.
Expressing support for this view as well as for the concerns raised by the Representative
of Colombia, the Representatives of Australia and India asserted that a full understanding of all the
options would enable the Council to take an informed decision on both cost recovery and cost
effectiveness.
54.
The Representative of China underscored that the key issue to be addressed was the
provision of a high-quality and sustainable service to support space weather information, and averred that
the experts in this area should be relied upon to find the best solution for users. In this regard, the
Representative expressed support for the recommendations of the ATC.
55.
The Representative of Egypt supported the interventions of the Representatives of China,
France, India and the Russian Federation.
56.
Questions were raised by the Representative of Singapore regarding the provision of
backup or standby systems in the event of a failure of the primary information service, citing the example
of space-based ADS-B, and whether users would be given a choice of providers based on availability and
cost.
57.
The Director of the Air Transport Bureau (D/ATB) confirmed that the provision of space
weather information services is based on the operation of the global centres on a rotation of
responsibilities for on-duty centre, primary backup centre and secondary backup centre with an
established rotation cycle and handover time and procedures. While underscoring that there was a need to
arrive at a more sustainable framework for providing this service, D/ATB stressed that the possibility of
providing the service free of charge was not being excluded from efforts in this regard. He advised that
work was underway in the METP to clarify the way forward.
58.
The Representative of Argentina expressed that, in order to ensure that concerns
regarding the effect on the aviation industry of additional costs were adequately addressed, it was
appropriate for the METP to analyse all the options for providing space weather information services to
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enable the Council to base future decisions on this matter on a sound technical evaluation. The
Representative of Spain endorsed this approach.
59.
Drawing discussion of this item to a close, the President of the Council underlined that, in
line with the recommendation of the ATC, the assessment of cost-recovery matters by the expert groups
and the Secretariat should continue to be pursued, and should encompass the possibility to provide space
weather information services free of charge bearing in mind the associated risks.
60.

In concluding its consideration of this item, the Council:
a) requested that the relevant panels of the ATC and ANC, as well as the Secretariat,
expedite their work to develop possible options for an appropriate methodology and
mechanism for the cost recovery of space weather information services, including how
the cost will be determined and allocated, as well as appropriate oversight and
administrative functions and associated costs for both provider States and users; and
b) also requested that the relevant panels of the ATC and ANC further assess the need for
cost recovery of the provision of space weather information services, considering the
possibility of the continuous provision of the space weather information services at no
cost, including an assessment of the long-term risks that might be associated with the
no-cost-recovery model.

Any other business
G7 Summit Communiqué
61.
The President of the Council noted that the Carbis Bay G7 Summit Communiqué, dated
13 June 2021, had expressed the G7’s recognition of ICAO’s contributions, along with those of the World
Health Organization (WHO) and the International Maritime Organization (IMO), to the multilateral
efforts towards safely restarting international travel. Recalling that the Communiqué had specified that “a
common set of standards for travel, including interoperability and mutual recognition of digital
applications” would be required, the President of the Council viewed this as confirmation of and support
for the Organization’s ongoing efforts in this regard, including the convening of the upcoming High-level
Conference on COVID-19 in October 2021, and the work undertaken by the Council Aviation Recovery
Task Force (CART). He expressed his appreciation to Representatives for their efforts to raise the
awareness of the G7 to the vital work being carried out by the Organization and appealed for similar
efforts to be made in light of the upcoming G20 summit (Rome, 30-31 October 2021), underscoring the
importance of raising the attention and the commitment of governments at the political level in support of
the restart and recovery of aviation and international travel.
62.
It was noted that as the President of the Council had not received any requests to have the
following information papers tabled for consideration, the Council had noted the information contained
therein:
 C-WP/15216 — Report of the Joint Inspection Unit (JIU) for 2020 and Programme of Work for

2021
 C-WP/15217 — Report of the JIU entitled “Review of contemporary practices in the external

outsourcing of services to commercial service providers by United Nations system organizations”
(JIU/REP/2019/9)
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 C-WP/15218 — Report of the Joint Inspection Unit (JIU) entitled “Review of the state of the

investigation function: progress made in the United Nations system organizations in strengthening
the investigation function” (JIU/REP/2020/1)
 C-WP/15219 — Report of the JIU entitled “Policies and platforms in support of learning: towards
more coherence, coordination and convergence”
 C-WP/15220 — Report of the JIU entitled “United Nations common premises: current practices and
future prospects” (JIU/REP/2020/3)
 C-WP/15221 — Report of the JIU entitled “Enterprise risk management: approaches and uses in
United Nations system organizations” (JIU/REP/2020/5)
63.

The meeting adjourned at 1730 hours.
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Update on the work on CORSIA
1.
The Council considered this item on the basis of C-WP/15209, which provided an update
on the implementation of CORSIA, as well as the updated analyses of CAEP related to the impact of
COVID-19 on CORSIA as part of input to the 2022 CORSIA periodic review. The Council also had for
consideration an oral report thereon from the Advisory Group on CORSIA (AGC), presented by the
Chairperson of the Advisory Group on CORSIA (Representative of Australia).
2.
In presenting the paper, the Secretary General informed the Council that the CORSIA
Implementation Seminar, originally scheduled from 20 to 21 July 2021, would now take place from 6 to 7
October 2021; and with the approaching 30 June 2021 deadline for States to voluntarily participate in
CORSIA, the Secretariat had recently issued a special edition of the CORSIA Newsletter encouraging
more States to join the scheme and to that end, on 8 June 2021, the Government of Vanuatu had notified
the Secretariat of its intention to do so from 2022, bringing the total number of CORSIA volunteer States
to 89.
3.
The President of the Council noted that the increase in CORSIA volunteer States would
send a strong message to the UNFCCC COP26 of ICAO’s continued leadership in addressing emissions
from international aviation; and that State CO2 emissions reporting to the CORSIA Central Registry
(CCR) was an important point to be underlined in view of the conference.
4.
In his presentation, the Chairperson of the Committee on Aviation Environmental
Protection (CAEP) indicated that there were only minor changes since the CAEP report to Council in the
previous session. The key takeaways, as contained in Appendix B to C-WP/15209, were that the volume
of CO2 emissions not emitted due to the reduction of aviation activity when compared to the 2019 levels
could represent a significant portion of the 2016 estimated offsetting requirements; while a direct
comparison to previous estimates had not been calculated, the cost implications of CORSIA offsetting
requirements could be significantly lower than those reflected in the 2016 estimate; and the demand for
offsetting requirements depended on the baseline option and prices were significantly lower than in 2016.
5.
In regard to the regional breakdown, the analyses undertaken by CAEP was along the
Forecast and Economic Analysis Support Group (FESG) route groups which indicated that the impact of
COVID-19 in 2020 resulted in an international aviation capacity (ATK) drop from -28% to -75% and
recovery to pre-COVID-19 capacity 2019 could be reached between 2022 and 2024, and that by 2035,
international capacity could grow by a factor of 1.3 to 2.5 relative to the 2019 level. A breakdown of
offsetting requirements by ICAO regions showed that all regions were expected to be similarly affected
by COVID-19 and that the per cent of CO2 emissions offset driven by the participation of States in
CORSIA, the CORSIA baseline, and the overall growth between 2021 and 2035 on the 40 FESG route
groups was similar across all regions except for those where there was a relatively higher number of
States that were exempted and not voluntarily participating which resulted in a lower per cent of CO 2
emissions offset through 2035.
6.
In conclusion, he indicated that CAEP would provide further input to the Council during its
224th Session that would include updates to traffic and CO2 emissions forecasts for the FESG route
groups as well as updates on the supply and price of CORSIA Eligible Emissions Units to support the
analysis on cost implications of CORSIA offsetting requirements as more information was gathered and
price forecasts refined.
7.
In turn, the Chairperson of the AGC (Representative of Australia) highlighted the AGC
recommendations to the Council to note the continued progress on the implementation of CORSIA,
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welcoming the Secretariat’s ongoing work with States on implementation, and the updated analyses on
the impact of COVID-19 on CORSIA presented by CAEP and its key takeaway messages.
8.
The Representative of Brazil first expressed his thanks to the Secretary General and
Chairpersons of CAEP and AGC for the information provided and was appreciative of the quality of the
CAEP work, especially the transparency and global honesty shown in the presentation which provided
confidence in CAEP’s analyses. In regard to the regional breakdown of ATK on page B-12 of the paper
and associated disclaimer on page B-3 that growth in CO2 emissions was based on the geographical
location of operations with rates forecasted according to the FESG route groups, he observed that some of
the variation in expected growth rates was not captured and limited the forecasted growth rates of
operators to the compound growth of the route in which they operated, and thus underlined the
importance for CAEP to explore ways to introduce more diversity in the behaviour of operators to
increase or decrease emissions to better reflect the expected and diversity of performances. He further
underscored that the manner in which CAEP presented the information, for example with regard to the
methodology used for the regional breakdown of offsetting requirements, was key for the Council to fully
understand the impact of COVID-19 on CORSIA; and he also noted the difficulties faced by CAEP in its
work related to the costs associated with acquiring CORSIA Eligible Fuels (CEFs).
9.
Additionally, the Representative of Brazil proposed a modification in the second line of
concluding paragraph 5 b) of the AGC oral report, after “therein” to insert “as well as the intention of
CAEP to continue to refine its analyses and report to Council in its 224th Session.”
10.
Fully supporting the comments by the Representative of Brazil, the Representative of
China remarked that since this was the first update as part of the input to the 2022 CORSIA periodic
review, CAEP should be encouraged to improve the models used in the next step, especially for the
regional breakdown of ATK and offsetting requirements. While thanking the Secretariat and Chairpersons
of the CAEP and AGC for their work, he noted that a comprehensive technical analysis was the
foundation for the Council to deliberate upon, and even though the CAEP report provided an
understanding, especially for those not having a technical background on the matter, it should record the
differing experts’ views of the methodologies used in the process of analysis.
11.
The Representative of the Russian Federation thanked the Secretary General and
Secretariat for the report and the Chairpersons of CAEP and AGC for the enormous work that had been
accomplished. He also endorsed the interventions by the Representatives of Brazil and China and recalled
that at the 40th Assembly, the Delegations of the Russian Federation, China and India had proposed to
prioritize a long-term analysis and phased approach for implementation of CORSIA. While in favour of a
comprehensive analysis of the impact of COVID-19 on CORSIA, there was a need to review the baseline
beyond the pilot phase in terms of aviation sector growth factors and the different phases of CORSIA
implementation as well as the effectiveness of the scheme’s design elements for presentation to the next
Assembly. He observed that States needed to be convinced of the technical aspects of CORSIA and the
effect on aviation operators in regard to market distortions, and therefore requested a comprehensive
analysis in accordance with paragraph 17 of Resolution A40-19; and a review of the breakdowns at the
regional levels and on aviation sector growth compared to the impact of COVID-19 on the CORSIA
baseline beyond the pilot phase, so as to ensure market balance. While noting these comments, the
President of the Council indicated that most would be addressed in the CORSIA review process (C-DEC
222/12 refers) and were in keeping with implementation of Resolution A40-19.
12.
Voicing support for the proposal by the Representative of Brazil to modify the text of the
draft decision, the Representative of India also conveyed her thanks to the Secretary General for her
report and the detailed presentation by the Chairperson of CAEP, especially when the variables were
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constantly changing as States, such as her own, were overcoming the pandemic. She also expressed
appreciation for the extremely professional modelling work done by the CAEP experts noting it had been
carried out with limited information. Assembly Resolution A40-19 clearly indicated that the duty of the
Council was to update the scheme’s design elements, to improve implementation, increase its
effectiveness and minimize market distortions and much of this work had increased as result of
COVID-19. Given the points raised by the Representatives of Brazil, China and the Russian Federation,
in going forward with the CAEP modelling work for the regional breakdowns as presented on page B-12,
she remarked that more routes should be included with a certain number of variables to understand the
impact of COVID-19 on the different regions. A greater amount of detailed analysis was required so as to
deliver what the Assembly requested of the Council; and she encouraged CAEP to undertake a wider
study of routes so there was a clearer picture, specifically in reference to page B-14, which presented
future market distortions in the Asia/Pacific region where the share of total carbon emissions and
offsetting requirements would be 29 and 34 per cent, respectively, thereby indicating the kind of burden
that CORSIA would have on States.
13.
Thanking the Secretary General, the Secretariat and CAEP for the in-depth analyses, the
Representative of Egypt supported all previous speakers, especially the intervention by the Representative
of India in regard to the regional breakdowns presented on page B-12 and queried how its analysis was
approved and the results achieved, and whether the methodology would be revised for each phase as there
appeared to be some disparities in the expected impact on development and growth in certain regions; and
she also noted that the Assembly Resolution A40-19 referenced developing States, thus information was
required in that regard. The Representative of Nigeria shared these views.
14.
Thanking the Representatives of Brazil, China, the Russian Federation, India and Egypt for
their comments on the analytical work undertaken by CAEP, the Chairperson of CAEP responded that
although the reports were sometimes very technical, using very complex methodologies to provide simple
key takeaways in the modelling process, CAEP would continue to refine its analyses and provide further
insight to the Council on its work so that it could be easily understood; and to better explain the data
limitations for its analytical work given the requests for more detailed information on regional
breakdowns and individual operators. As to the observations that CORSIA would impact certain regions
more than others, he explained that the analytical work had been carried out in accordance with the
provisions in Annex 16 — Environmental Protection, Volume IV — Carbon Offsetting and Reduction
Scheme for International Aviation (CORSIA) and any resulting economic or market distortion would
require Council and Assembly consideration.
15.
The President of the Council observed that the CAEP Chairperson had noted the
recommendation for refinement of the report, nonetheless he appreciated the complexity and detail of the
analyses to better understand the impact of COVID-19 on CORSIA, in view of its review at the next
Assembly. In this regard, the Chairperson of the AGC underscored that the analyses work in CAEP was
ongoing and the highlighted issues would be addressed in the CORSIA review process, as agreed in the
previous session of the Council.
16.
Responding to a suggestion by the Director of the Air Transport Bureau (D/ATB) to add
“as previously agreed by C-DEC 222/12” to the proposed modification by the Representative of Brazil at
the end of paragraph 5 b) of the AGC oral report, the President of the Council confirmed that some of the
comments would be considered in the context of that decision.
17.
Summarizing the discussion, the President of the Council thanked CAEP for its tremendous
support to the Council; and proposed that the draft Council decision emphasize the importance for States
to report CO2 emissions through the CCR in accordance with the provisions of Annex 16, Volume IV;
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that the AGC proposal take into account the modification proposed by the Representative of Brazil; and
that the CAEP analyses on the impact of COVID-19 on CORSIA, as contained in Appendix B to
C-WP/15209, be posted on the ICAO CORSIA public website along with all future reports following
Council consideration.
18.
In concurrence with the President’s summary and in response to the comment by the
Chairperson of CAEP regarding data limitations, the Representative of Brazil affirmed that Brazil would
do its utmost to assist in providing data to CAEP to which the President of the Council expressed
appreciation.
19.

In concluding its consideration of this item, the Council:

a) expressed appreciation to the Chairperson and Members of CAEP for all their
outstanding efforts and positive contributions to Council deliberations on the
impacts of the COVID-19 pandemic on CORSIA, including the Executive
Summary of the CAEP analyses;
b) took note of the continued progress on the implementation of CORSIA, and
welcomed the Secretariat’s ongoing efforts to support States in this regard;
c) emphasized the importance for States to complete the reporting of CO2
emissions as soon as possible, through the CORSIA Central Registry (CCR), in
accordance with the provisions of Annex 16, Volume IV;
d) took note of the results of the updated CAEP analyses on the impacts of
COVID-19 on CORSIA as presented by CAEP, and the key takeaway
messages contained in the Executive Summary appended thereto, as well as the
intention of CAEP to continue to refine its analyses and report to Council in its
224th Session; and
e) requested that the CAEP analyses on the impacts of COVID-19 on CORSIA, as
contained in Appendix B of C-WP/15209, be made available on the ICAO
CORSIA public website, and that future updates to the CAEP analyses also be
published accordingly, following their consideration by Council.
Environmental protection – Recent developments in ICAO and other United Nations bodies and
international organizations
20.
The Council considered this item on the basis of C-WP/15210, which reported on recent
developments in ICAO and other United Nations (UN) bodies and international organizations in the field
of aviation and the environment, including the ICAO work on the feasibility of a long-term aspirational
goal (LTAG) for international aviation, as well as ICAO cooperation related to the UNFCCC COP26.
21.
During her introductory remarks, the Secretary General indicated that the ICAO Global
Aviation Dialogues (LTAG-GLADs), convened virtually in five regional events from 9 to 14 May 2020
with 363 participants from 94 States and 17 international organizations, had successfully achieved its
objectives and that its outcomes and next steps for GLADs would be considered by the Council during its
224th Session. She noted that information on ICAO cooperation related to the UNFCCC COP26 had been
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presented at an informal briefing to the Council on 7 May 2021; and that the Secretariat would continue to
contact States and delegations to seek collaboration for various ICAO outreach activities towards the
COP26 Conference. She also highlighted the proposed Council Declaration, presented in Appendix B to
the paper, as a possible means for ICAO to send a strong signal to the conference on the continued
leadership of ICAO in addressing emissions from international aviation.
22.
Before opening the floor for discussion, the President of the Council observed the
importance of the new Committee on Environment and Climate Change that would facilitate Council
deliberations and that a preliminary discussion of the Declaration in that committee would have been
helpful.
23.
In thanking the Secretary General for the report, the Representative of Saudi Arabia
queried the meaning of decarbonisation of international travel in paragraph 4bis on page B-2 of the draft
Council Declaration; and suggested a modification in the second line of paragraph 5 to insert “mediumterm” so that it read “ ICAO medium-term global aspirational goals” thereby avoiding confusion with the
feasibility of a long-term aspirational goal for international aviation as referenced in paragraph 2bis, and
for consistency with Assembly Resolution A40-18.
24.
Concurring with the President of the Council on the importance of the newly established
committee, and thanking the Secretary General and the Secretariat for the report, the Representative of
Brazil pointed out a perceived inaccuracy in paragraph 3.1.2 on page 3 of the paper, that COP26 would
review and raise the ambition of Nationally Determined Contributions (NDCs), when in fact the NDCs
were the exclusive decision of States’ Parties to the Paris Agreement, and this had a bearing on the text of
the Declaration. He queried whether there would be a drafting exercise as he had further proposed
modifications, although he was not entirely convinced of the Declaration’s relevance but could be flexible
for the sake of consensus. Even so, he thought there were more creative and effective ways for ICAO to
showcase its work on climate change.
25.
The President of the Council proposed to ascertain if there was convergence on the general
objective of the Declaration text during the discussion; and that it was for the Council to decide on its
usefulness, however he believed ICAO had a responsibility to the aviation community to avert public
perceptions that aviation was more polluting than other sectors by demonstrating its continued leadership
in addressing the issue.
26.
Commending the Secretary General on the paper, the Representative of Mexico noted the
importance of GLADs towards the development of a long-term goal, and while taking into consideration a
State’s circumstances, ICAO should nevertheless strive toward the most ambitious goal. In regard to
COP26, ICAO had to make a strong and clear declaration that aligned with the Paris Agreement and he
thought that the draft text was very good but understood there might be certain concerns that should be
taken into account for the sake of consensus. States needed to be made aware of ICAO’s leadership role
in tackling aviation environmental issues in order to prevent civil aviation being used as a funding source
to tackle climate change disproportionately; and it was also essential for ICAO to showcase its work in
side events at the conference.
27.
Given that the Council should preferably avoid engaging in a drafting exercise, the
President of the Council requested that interventions on the draft Declaration pertain to conceptual
amendments such as those of the Representative of Mexico.
28.
The Representative of Australia fully supported the need for ICAO to deliver a strong
message to COP26 and had no objection to the Declaration per se, however wondered whether the
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Council’s time and resources may be better deployed in targeting the right messages to the right people in
the lead-up to, and during, the conference.
29.
While concurring with the need for a strong message, the Representative of the United
States did not think the Declaration was likely to stand out, and like previous speakers, did not want the
Council’s time and efforts put towards a drafting exercise, however, he could agree with the text for the
sake of consensus. ICAO needed to speak with its actions, and in this regard, he suggested a more useful
tool would be a short glossy colourful brochure with graphs that quickly communicated to people what
ICAO had accomplished in terms of building CORSIA and the plan for completion of that project going
forward. It would be useful not merely for COP26 but as a longer term educational and promotional tool.
He further suggested a short video in the six ICAO working languages that could be made accessible to
the conference and posted on ICAO TV, which was supported by the Representative of Nigeria.
30.
Although voicing no objection to the Declaration, the Representative of the Netherlands
fully supported the comments by the Representatives of Australia and the United States doubting its value
and echoed previous speakers on the importance of showcasing ICAO’s achievements; and that the
suggestions by the Representative of the United States would more effectively demonstrate ICAO’s role
in international aviation and climate change.
31.
The President of the Council stressed that he thought the Declaration was not presented as
an alternative to other platforms, but more as a supplement and requested clarification from the
Secretariat in this regard.
32.
In keeping with previous interventions, the Representative of France believed it was
essential to showcase ICAO’s achievements and pointed out that the Declaration might be
counterproductive in its current drafting as the last paragraph did not present a very good image of ICAO
and its work on climate change. It was vital for ICAO to be more dynamic in its outreach and in this
regard, the Representative of Japan suggested a side event or parallel activity would be more suitable as
did the Representative of Peru who supported a creative way to transmit ICAO’s message, likewise the
Representative of India who remarked that there were so many activities undertaken by ICAO that needed
to be depicted, such as the CORSIA goals reached thus far.
33.
The Representative of Zambia voiced full support for the comments by the Representatives
of Australia, the United States, Netherlands, France and Japan, as did the Representative of Finland who
thought a strong and ambitious message from ICAO was very important for the benefit of the aviation
sector in the fight against climate change.
34.
The Representatives of Colombia and Equatorial Guinea supported the most time-effective
way to showcase ICAO’s work, as did the Representative of Greece who also considered a visual
message the most appropriate, in keeping with the proposals by the Representatives of Australia, the
United States and the Netherlands.
35.
Taken with the suggestions by the Representative of the United States, the Representative
of Brazil reiterated that consideration of the Declaration would be a time-consuming process and
ultimately not produce the desired results, hence the Council should explore a more creative approach.
36.
Pleased with the Council decision to establish the Committee on Environment and Climate
Change, the Representative of Spain echoed the need to explore other ways of conveying ICAO’s
message, such as with figures and graphs, irrespective of the Declaration whose theme, although
compatible, was not essential. The Representative of the United Kingdom added that as drafted, the
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Declaration may misconstrue the desired message. It was more important to give a solid account of the
activities being carried out in relation to past requirements; and to the point raised by the Representative
of Mexico on creative opportunities for ICAO to convey its message at COP26, he undertook to look into
the latest approaches being proposed for the conference.
37.
The Representative of Singapore emphasized that within the UNFCCC, international
aviation was under the leadership of ICAO, thus it was important that ICAO effectively communicate on
the very substantive activities carried out in the sector and the Declaration did not provide sufficient
information in that respect, while the Representative of the United Arab Emirates, who supported the
previous interventions, highlighted that there were many programmes undertaken by Member States that
served the environmental aspirations of ICAO.
38.
The President of the Council pointed out that paragraph 3.3 of C-WP/15210 outlined in
general terms ICAO planned outreach activities towards COP26 which he believed encompassed the
interventions on the need to showcase ICAO’s developments at the conference. As to the Declaration, the
Council needed to decide on a direction as there would be no further opportunity at its next session to
discuss statements to prepare the position of ICAO to COP26.
39.
The Director of the Air Transport Bureau (D/ATB) remarked that given the magnitude of
this high-level event, the Secretariat’s intention was to present a very strong message highlighting
ICAO’s recent and future activities by using a two-pronged approach to achieve maximum effect. Firstly,
with communication packages, such as leaflets developed by the Secretariat, and secondly, with the
Declaration that could amplify the message.
40.
Referring to paragraph 3.3 of the paper, the Deputy Director, Environment (DD/ENV)
clarified that, subject to available resources, all possible platforms, such as videos and leaflets, were
essential to highlight ICAO’s achievements and counter misinformation on aviation carbon emissions.
Because ICAO was an observer to the UNFCCC, it was limited in its outreach, hence she did not
underestimate the power of a direct political message from ICAO to the UNFCCC and noted that the
previous Council Declaration had been well-received. Although not exhaustive, the present draft
highlighted the areas that the Council wanted to impart and it was important to use various means of
communication since government ministers with responsibility for the environment, who may not be
focussed or well-informed on the aviation sector, could take decisions that might affect international
aviation. DD/ENV indicated that primarily, the Secretariat would continue its interaction with delegations
to COP26 that had the capacity to request sessions and side events that would open the door for ICAO to
showcase its work, however, she underscored that the Declaration was a direct communication from the
ICAO Council to the UNFCCC, not as an ICAO observer conveying ICAO’s programme, and thus
carried a weight that she would not underestimate.
41.
Lastly, in response to the query by the Representative of Saudi Arabia on the definition of
decarbonisation, DD/ENV indicated it was the process of reducing carbon dioxide outputs.
42.
While noting that action was required by Member States to ensure their delegations to
COP26 understood the position of aviation in combating climate change, the Representative of Brazil
proposed that the President of the Council consider a role of imparting the Organization’s message during
his interactions with senior officials; and that for future sessions of COP, the Council should determine
means by which to enhance the visibility of ICAO.
43.
Summarizing the discussion thus far, the President of the Council observed that there was
convergence with the proposed action to encourage Member States to convey recognition of ICAO’s
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leadership role in aviation and climate change; that there was full support for the Secretariat’s outreach
initiatives to showcase ICAO’s role and achievements at COP26 and any contribution by Council
Members to assist in those efforts would be most welcome; and that it would be amongst his priorities to
engage personally in highlighting ICAO’s commitment to address emissions from international aviation.
Noting the lack of enthusiasm for the Declaration, he suggested that one option could be for the Council
to invite the Chairperson of the AGC to liaise with those Representatives who had made interventions on
the draft Declaration in order to reach an agreed text for Council review before the end of the current
session.
44.
The Representative of the United States pointed out that there was little interest in the
Declaration and a decision had to be made on how to best use the Council resources and those of the
Secretariat. It was time to be innovative and some good ideas had been proposed on how the Secretariat
could promote ICAO’s message, and the President’s engagement towards COP26 was welcome as were
promotional side events at the conference, to which the Representatives of the Netherlands, India,
Germany and Costa Rica concurred.
45.
The Representative of Mexico was surprised with the lack of support by the Council to take
any political action at COP26, and while the other suggestions were of substance, they were not mutually
exclusive, to which the President of the Council fully agreed.
46.
As a way forward, the President of the Council suggested that the Council proceed with a
show of hands on whether to progress the Declaration from which there was a clear absence of support.
Even so, he noted that the Secretariat would have the opportunity to informally brief the Council on its
outreach efforts towards COP26 during its 224th Session; and to that end, he would do his utmost to call
attention to the continued leadership role of ICAO in aviation and climate change.
47.

In concluding its consideration of this item, the Council:

a) took note that the results of the LTAG Global Aviation Dialogues (GLADs)
held in May 2021, together with a future work plan for LTAG related tasks,
would be presented to the 224th Session of the Council, and that a separate
item regarding the convening of a High-level Meeting on LTAG in 2022,
would also be presented at that time;
b) encouraged Member States to work with ICAO on outreach activities related to
the UNFCCC process and other UN bodies and international organizations, so
that ICAO achievements in international aviation and climate change were
well-recognized, and in this connection, requested the Secretariat to explore
innovative ways to showcase the Organization’s work via the development of
ICAO video, leaflet, and other media packages, organization of side events at
COP26, and invited Delegations to put forward additional suggestions in that
regard;
c) also encouraged Member States to consider including aviation experts as part
of their national Delegations to attend COP26, as a means to help ensure that
key messages and positions agreed at ICAO are communicated effectively and
well-understood in the course of the deliberations at the COP26 Conference;
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d) reiterated that an increase in the number of Member States volunteering to
participate in CORSIA was one of specific means by which ICAO could send a
strong signal to the UNFCCC COP26 conference, thereby reinforcing ICAO’s
continued leadership in addressing emissions from international aviation; and
e) agreed at this stage not to proceed with the issuance of a Council Declaration
as outlined in Appendix B to C-WP/15210, while at the same time took note of
the intention of the President of the Council to be fully engaged in advocating
and conveying positive messages within COP26 to reinforce ICAO’s
leadership role on international aviation.
International Interests in Mobile Equipment (Aircraft Equipment)
48.
The Council considered this item on the basis of C-WP/15213, which provided additional
information on elements of the proposal for a draft Formula for an expedited procedure to consider and
decide on New Business Activity submissions by the Registrar of the International Registry, Aviareto
Limited, as requested by the Council during the 221st Session (C-DEC 221/8 refers).
49.
The Secretary General highlighted the need for the proposed expedited process to decide on
the Registrar’s submissions and that no associated risks were anticipated given the adequate timings for
decision-making; that the Commission of Experts of the Supervisory Authority of the International
Registry would give its recommendation on all the Registrar’s submissions for New Business Activities
with the revised draft Formula for an expedited procedure; and that delegation of authority be given to the
President of the Council to decide on two categories of New Business Activity submissions, namely
consultancy services, and development and operation of other Cape Town Convention registries. All other
submissions would be presented in a working paper for Council decision via PRES Memoranda with
Council Members maintaining their prerogative to request that the paper be tabled at a subsequent
Council Session, or via the “written procedure” of the Council, applied on a trial basis since the 221st
Session.
50.
While he thought the proposal was thoroughly prepared, the Representative of Spain felt
that the Council should take the necessary precautions to ensure none of the activities would have any
implications on its mandate; that the silent procedure of a PRES Memorandum allowing for a Council
Member to raise the matter for Council discussion would be the most appropriate method to use; and that
any additional activity should be subject to an audit. The Representative of India agreed with these views
and suggested the Legal Affairs and External Relations Bureau provide an analysis of the possible impact
of the proposed changes to the Rules and Regulations for the International Registry.
51.
Recalling that the procedure adopted by the Council for decisions to be taken under the
written “silence” procedure would be used for routine matters, the President of the Council underlined
that delegation of authority to the President to decide on New Business Activity submissions for
consultancies was not envisaged in the normal practice of delegated authority, and that the current
procedure substantially covered the need to bring the matter before the Council for review. He therefore
proposed that all decisions be taken by the Council whereby the proposal would be presented to Council
via the President, who would review the substance of the submission and Secretariat justification and
proceed either by the recently adopted written “silence” procedure, or table it for discussion by the
Council upon request by a Council Member or decision of the President. In response to a query by the
Representative of the United States, he further clarified that a submission by the written “silence”
procedure would also depend on the urgency and phase of the Council session; and that all proposals
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would be considered by the Council as he was not convinced that delegated authority to the President
would be sufficiently justified for these kinds of decisions.
52.

The Representative of Australia voiced support for the President’s proposal.

53.

In concluding its consideration of this item, the Council:

a)

recalled C-DEC 221/8, and in doing so, took note of the additional
explanation provided on the need for an expedited procedure to consider and
decide on New Business Activity submissions by Aviareto, and the potential
associated risks of such procedure;

b)

approved the revised draft Formula for an expedited procedure, as contained
in the Appendix to the working paper subject to sub-paragraph c) below; and

c)

agreed that in relation to all three categories of New Business Activity
submissions from Aviareto, the President of the Council would decide on
whether a submission would be circulated for approval by the Council via the
recently adopted written “silence” procedure (C-DEC 223/3 refers) or
alternatively whether a submission should instead be tabled for consideration
at a meeting of the Council.

International interests in mobile equipment (Aircraft equipment) – Report of the Tenth Meeting of
CESAIR (CESAIR/10)
54.
The Council considered this item on the basis of C-WP/15212, which reported to the
Council on the outcome of the Tenth Meeting of the Commission of Experts of the Supervisory Authority
of the International Registry established under the Cape Town Convention and Aircraft Protocol.
55.
In presenting the paper, the Secretary General highlighted that the three policy changes
proposed by the Registrar, Aviareto Limited, to the Regulations and Procedures for the International
Registry (Doc 9864) pertained to the standardization of terminology related to digital and electronic
signatures and their use on the International Registry including a new definition for “electronic signature”
in Section 2.1.10 of the Regulations; the introduction of “government entity” as a new type of
International Registry user whereby government entities from all States would be able to apply for an
account on the International Registry at no cost and once approved would have specific access in order to
perform priority searches for regulatory or administrative purposes or at the request of a court; and the
introduction of wording in Section 3 of the Fee Schedule Appendix so that the Registrar may collect and
process the necessary data to comply with the applicable law relating to the taxation of fees paid for
International Registry services.
56.

In the absence of comments on this item, the Council:

e) approved the changes to the Regulations and Procedures for the International
Registry as indicated in Appendix C to the working paper; and
f)

took note that the Rules of Procedure for CESAIR (Doc 9893), would be
revised by the Secretariat to reflect gender neutral language, pursuant to
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Council’s Declaration on Improving Gender Representation in ICAO’s
Governing and Technical Bodies (C-DEC 222/7 refers).
ICAO Vendor Sanction Policy
57.
The Council considered this item on the basis of C-WP/15222, which presented proposed
amendments to the existing ICAO Vendor Sanction Policy. The Council also had for consideration a joint
oral report thereon from the Implementation Strategy and Planning Group (ISPG) and the Working Group
on Governance and Efficiency (WGGE), presented by the Chairperson of the Implementation Strategy
and Planning Group (Representative of India).
58.
In presenting the paper, the Secretary General indicated that the proposed revisions to the
ICAO Vendor Sanction Policy resulted from recent institutional changes arising from the entry into effect
of the revised ICAO Framework on Ethics. The related changes to the ICAO Service Code and the Office
of Internal Oversight (OIO) Charter had an impact, respectively, on the responsibility of the Ethics
Officer for the handling and investigation of allegations of misconduct, and the overall mandate of the
OIO to conduct investigations. The amended policy, as presented in the appendix to the working paper,
proposed in Article 5.1 that the United Nations Office of Internal Oversight Services (OIOS) conduct the
preliminary review upon receipt of timely, credible and verifiable information on allegations of
proscribed practices by a vendor; and in Article 5.2, that OIOS conduct the investigation in accordance
with the general principles set out in the Uniform Guidelines for Investigations endorsed by the
Conference of International Investigators.
59.
The Chairperson of the Implementation Strategy and Planning Group (IPSG)
(Representative of India) highlighted that during the IPSG and WGGE review of the proposal,
clarification had been sought as to the rationale behind the Secretariat’s proposal for outsourcing the
preliminary review of allegations and investigative functions to the OIOS and concerns were expressed by
members in terms of time, expeditiousness and costs involved in the review of allegations and
investigations by the OIOS and the resulting potential negative impact on ICAO’s corporate and
Technical Cooperation Programme procurement activities; and thereby concluded that the proposed
amendment to the Vendor Sanction Policy should be referred to the Small Group on the ICAO Ethics
Framework Review (SGE) for further consideration and advice; and that the Secretariat, as part of the
negotiations on the Memorandum of Understanding (MOU) between ICAO and OIOS, ascertain the
timeframe in which OIOS would inform ICAO of its receipt of an allegation of proscribed practices by a
vendor and the estimated duration of the ensuing investigation.
60.
The Representative of the Netherlands supported the IPSG and WGGE proposals as did the
Representative of Mexico who further suggested an annual report be presented to Council in view of the
risks of outsourcing this type of activity and to determine the impact on vendors, especially for the
Technical Cooperation Programme.
61.
Summarizing the discussion, the President of the Council believed there was agreement
with the IPSG and WGGE proposals set out on page 3, paragraph 11 of the oral report, and that the
suggestion by the Representative of Mexico for an annual report would be helpful for Council to
determine how the new procedures were evolving.
62.
The Secretary General sought clarification as to whether the Council decision was to
approve the amended policy, since she was under the impression that the existing version was still
effective which might raise a concern of legal uncertainty for the Secretariat to deal with any vendors
where allegations of proscribed practices had been raised.
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63.
The President of the Council indicated that the Council was not in a position to provide the
requested clarification and the legal validity of the existing policy would remain open until the matter was
decided formally. The proposal before the Council was to review and approve the amended ICAO Vendor
Sanction Policy and there was a clear indication that the decision was that until a further review was
carried out by the Small Group on Ethics (SGE) with clarification on the points raised in the oral report,
further action on the proposal would be deferred.
64.
The Representative of South Africa added that the Council’s position should be that the
existing policy as currently drafted remained in effect until such time as it decided otherwise.
65.
The President of the Council confirmed that was the point; and having expressed his
personal opinion to the Secretary General, proposed to share a copy with Council, pending the outcome of
the SGE review, and subsequent Council decision on the matter before the end of the session.
66.

In concluding its consideration of this item, the Council:

a) took note of the proposal presented in C-WP/15222 to outsource the receipt,
preliminary assessment, and investigation of allegations of proscribed practices
by a vendor, to the United Nations Office of Internal Oversight (OIOS);
b) expressed concern with respect to the time, expeditiousness and costs involved
in the review of allegations and investigations by the OIOS and the potential
impact on ICAO’s corporate and Technical Cooperation Programme
procurement activities;
c) agreed that a further review was warranted of the proposed amendment to the
ICAO Vendor Sanction Policy, taking into consideration all options and related
implications in the matter;
d) agreed to refer the issues identified in sub-paragraphs a) to c) above, to the
Small Group on the ICAO Ethics Framework Review (SGE) for further
consideration and advice;
e) requested the Secretariat, as part of the negotiations on the Memorandum of
Understanding (MOU) between ICAO and the OIOS, to ascertain from the
OIOS the timeline within which it would inform ICAO of the receipt of an
allegation of proscribed practices by a vendor and, if applicable, the estimated
duration of the ensuing investigation; and
f)

67.

acknowledged that an outstanding decision remained in relation to whether the
existing Vendor Sanction Policy remained in effect for the time being pending
the outcome of the review to be conducted by the SGE, and in this regard, took
note that the President of the Council had already provided a personal opinion
on this question to the Secretary General and that a copy of this opinion would
be circulated to the Council.

The meeting adjourned at 1310 hours.
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Condolences
1.
The Council, joined by the Secretary General, were united in expressing their sincere
condolences to the Government and peoples of Zambia following the recent passing away of the
country’s former President, His Excellency, Mr. Kenneth Kaunda. The Representative of Zambia, on
behalf of his State, conveyed his gratitude to the Council and the Secretary General for their expression of
support and solidarity during this challenging period.
Progress report on work related to conflict zones and the “Safer Skies” initiative
2.
The Council considered this item on the basis of C-WP/15196, which presented a
progress report on the activities of the ICAO Secretariat in relation to the Safer Skies initiative. The
Council also had for consideration an oral report thereon from the Air Navigation Commission (ANC).
3.
In opening the discussion on this item, the President of the Council, speaking on behalf of
the whole Council, welcomed the Minister of Transport of Canada, the Honourable Omar Alghabra, as
well as the Deputy Minister of Legal and International Affairs of the Islamic Republic of Iran, His
Excellency, Dr. Moshen Baharvand.
4.
As a measure of the importance with which Canada viewed this issue, the Honourable
Omar Alghabra, Minister of Transport of Canada addressed the Council in relation to conflict zones and
the Safer Skies initiative, which had been launched by Canada in the aftermath of the tragic incident
involving Ukraine International Airlines flight PS752. In prefacing his remarks, the Minister took the
opportunity to recognize and condemn the tragic events which had recently unfolded in Canada, namely
in relation to the discovery of the remains of indigenous children on the grounds of a former residential
school in British Colombia, and the shooting of a Muslim family in Ontario. He underscored that these
tragedies were a sobering reminder for all that hate and xenophobia continued to exist, and needed to be
confronted and addressed in order to prevent such heinous acts from happening again.
5.
In then turning to speak on the progress achieved in advancing the Safer Skies initiative,
the Minister expressed his gratitude to ICAO and the Council for their efforts and active engagement in
this regard. In particular, he welcomed the recent publication of ICAO Doc 10088, Manual on CivilMilitary Cooperation in Air Traffic Management, and the upcoming ICAO webinars on this subject as
important tools to provide guidance to States on managing airspace over and in the vicinity of conflict
zones. He pointed out that the Organization’s work on this initiative had complemented related efforts by
Canada and other Member States, including the convening of the inaugural Safer Skies Forum in
December 2020, which had been a key milestone in the coordinated international effort to mitigate the
risks to aviation associated with conflict zones. Given the Forum’s success, the Minister announced that
Canada would convene the second Safer Skies Forum in due course, either in late 2021 or early 2022, and
strongly encouraged the participation of all Member States in order to reflect the diversity of the global
civil aviation community and different regional perspectives on managing airspace in conflict zones. On
this point, the Minister affirmed the importance for the international civil aviation community to adopt a
stronger, more integrated risk management approach to better support effective and efficient decisionmaking, with a view to improving strategies to reduce risks posed by conflict zones to civil aviation
operations. In addition, while recognizing the concerns raised by the ANC on the low response rate to
State letter SMM 1/4 – 20/110, the Minister reiterated that conflict zones impacted the global aviation
community as a whole, and thus, he considered it essential that all States be actively involved in
developing robust and adequate measures to mitigate any resulting risks to aviation.
6.
Within this context, the Minister stated that the recent actions taken by Belarus on
23 May 2021 which forced the landing of Ryanair Flight FR4978, under false pretenses in order to arrest
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a journalist, served as a reminder that the international community needed to remain vigilant in
safeguarding the safety and security of global civil aviation operations. He underscored that Canada
remained gravely concerned by the incident involving Ryanair Flight FR4978, and recalled that under the
framework established through the Safer Skies initiative, Canada, together with likeminded States and the
ICAO Council, had taken swift action to protect civil aviation operations and launch an investigation of
the circumstances which had led to the event in question.
7.
On the investigation into the tragic shooting-down of Ukraine International Airlines
Flight PS752 on 8 January 2020, the Minister reiterated the Government of Canada’s long-standing
position in this regard, by condemning the Government of the Islamic Republic of Iran, in the strongest
terms, for its actions which took the lives of all passengers and crew on-board and subsequent
mishandling of the tragedy, as well as its failure to provide meaningful answers to the victims’ families
and the international community thereafter. Recognizing those whose lives had been lost as a result of this
preventable tragedy, the Minister pledged Canada’s steadfast commitment to obtaining transparency,
accountability and justice for the victims of Flight PS752 and their families. In the same vein, he
maintained that the human elements of such a horrific event should not be lost sight of, and underscored
the importance of paying heed to the voices of the families of the victims, who were looking to their
Governments and ICAO for answers and support in delivering justice for their loved ones, and to take
action to ensure that no other families would ever suffer similar tragedies in the future.
8.
The Minister stressed that Iran’s final investigation report demonstrated that the Iranian
authorities had failed to ensure the safety of civil aviation operations within their territory. Moreover, the
Iranian civilian and military authorities had failed to recognize the danger posed by their ongoing military
operations, and had acted negligently in not having taken the necessary preventative measures to mitigate
associated risks, despite the lessons learned from other such events, including Malaysia Airlines Flight
MH17. He reiterated Canada’s view that Iran’s final investigation report fell short in providing a
transparent account of the events which led to the downing of the Flight PS752, and that Iran therefore
still owed both the families of the victims, and the international community clear answers on how and
why this tragic accident occurred. In the absence of a credible explanation, the Minister expressed his
doubt over whether the international community could ever be confident that the root causes of the
accident had been effectively remedied and that Iran’s airspace was safe for civil aviation operations. Yet,
the Minister assured of Canada’s continued resolve toward establishing the facts and ensuring that those
responsible were held fully accountable for their actions.
9.
Similarly, the Minister questioned the impartiality of the investigation undertaken by Iran,
as the State of Occurrence, suggesting that the lack of transparency and independence in Iran’s approach
to the investigation, including in its mishandling of the crash site and the black boxes, was indicative of a
conflict of interest between the State, its military and the investigative entity, the Aircraft Accident
Investigation Board (AAIB). As such, though he acknowledged the usefulness of ICAO’s existing
international accident investigation system under Annex 13 – Accident Investigation in most
circumstances, the Minister noted Iran’s handling of the investigation into the downing of Flight PS752
had exposed certain deficiencies in the provisions of Annex 13 to effectively manage potential conflicts
of interests that could jeopardize the integrity and credibility of accident investigations and reporting. In
this regard, he noted that despite the tragic nature of this incident and frustration with Iran’s handling of
the investigation and its final report, the global aviation community had a duty to learn from these events,
and use them as impetus for meaningful change. In underlining the importance of enhancing the
international accident investigation regime under Annex 13 to better address conflict of interest concerns
and promote transparency into the proceedings of an investigation, the Minister averred that such changes
could improve the quality of accident investigations, foster greater confidence in their findings, and
increase the uptake of their recommendations. With this in mind, the Minister noted Canada’s intention to
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present a working paper on this subject during the upcoming ICAO High-level Conference on COVID-19,
proposing amendments that would seek to improve the conduct of future investigations under Annex 13,
and reaffirmed Canada’s readiness to continuing to work with ICAO and the Council to this end.
10.
Drawing on the Honourable Minister’s intervention, the President of the Council
suggested that the Council focus its present deliberations on several fundamental issues raised by the
Minister, namely, on the importance of cooperation in developing and implementing effective risk
mitigation strategies to ensure the safety and security of civil aviation; the need to instil and preserve
confidence in the travelling public that they will not be exposed to risks when flying in or around conflict
zones; and the need to consider further improvements to Annex 13, in line with the points raised by the
Minister of Transport of Canada, as well as during previous Council discussions on this subject.
11.
Acting in accordance with Rule 31 of the Rules of Procedure for the Council, the
President of the Council then sought and obtained Council approval for a non-Council Member State
(Islamic Republic of Iran) to be invited to participate in the discussion on this item.
12.
Dr. Moshen Baharvand, Deputy Minister of Legal and International Affairs of the Islamic
Republic of Iran conveyed his Government’s support to the Safer Skies initiative, in principle, and
welcomed any other such efforts that would enhance the safety and security of civil aviation. In once
again extending his condolences to the families of the victims of this tragedy, most of whom were Iranian
citizens, the Deputy Minister reaffirmed that since the events of 8 January 2020, the Government of the
Islamic Republic of Iran had sought rigorously to fulfil its obligations under the appropriate international
legal instruments, and domestic regulations. In this regard, he outlined the measures taken by his
Government and reported on recent developments concerning the judicial process, indemnification to
victims’ families, and technical elements of the investigation and final report.
13.
In terms of the judicial aspects of the investigation, the Deputy Minister reported that in
the immediate aftermath of the accident, the military prosecutor and law enforcement authorities launched
a criminal investigation into the event. Subsequent to the identification of the individuals involved in the
case, and following further investigation, the military prosecutor’s office had arrested ten defendants,
each of whom had since been indicted, with the court proceedings set to begin soon. On the latter, the
Deputy Minister emphasized that although other national tribunals had claimed jurisdiction over these
proceedings, the jurisdiction of the Iranian national tribunals was indisputable in this respect, given that
the defendants were Iranian nationals, residing within Iran, and that the alleged crimes or negligence had
been committed within its territory. He therefore asserted that any attempt to undermine or challenge the
jurisdiction of the Iranian national tribunals was refutable and unacceptable under international law.
However, with a view to enhancing transparency in the judicial proceedings, he conveyed his
Government’s readiness to negotiate with all relevant parties, and to utilize all available legal options to
ensure that the case was handled in a transparent manner. To this end, he underscored that Iran and the
Ukraine had already held three rounds of negotiations, during which the prosecutors from both States had
exchanged information on the criminal aspects of the investigation, and had signed a judicial cooperation
arrangement which would allow for further such exchanges. Furthermore, he noted that these negotiations
had also provided an opportunity for extensive deliberations between Iran and the Ukraine, and had
allowed for various legal, military, technical, and criminal aspects of the accident to be comprehensively
reviewed and analysed in a professional and collaborative atmosphere.
14.
On indemnification, recalling that the Islamic Republic of Iran was a Contracting Party to
the Convention for the Unification of Certain Rules Relating to International Carriage By Air (Warsaw
Convention), the Deputy Minister confirmed that his Government, by way of a decree adopted on 6
January 2021, had allocated USD 150 000 to the heirs of each victim in the downing of Flight PS752.
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Though he acknowledged that no financial sum could remedy the grief of the families of the victims, the
compensation offered by the Government of Iran was an attempt to fill the gap to the extent possible, and
was in compliance with its treaty obligations and international standards. The Deputy Minister noted that
legal heirs to the victims, or their representatives, could report to the Ministry of Roads and Urban
Development of Iran to collect their payment, and that an honorary possibility had been made available to
facilitate the deferral of the victims’ families to said Ministry, in order to make their request for
indemnification. He informed that several families had already received their due compensation.
15.
With regard to the technical aspects of the investigation, the Deputy Minister underlined
that as the State of Occurrence, Iran, in compliance with the provisions of Annex 13, had conducted a
comprehensive and timely investigation of the incident. He noted that in addition to Iranian national
authorities, access to the crash site had been facilitated for technical experts from the Ukraine and Canada
from the outset, and that appropriate measures had been taken by the investigation team to examine the
site and collect any evidence indicating the cause of the accident. In addition, he recalled that the Flight
PS752 flight recorders had been read-out and analysed by the Bureau d’Enquêtes et d’Analyses pour la
Sécurité de l’Aviation Civile (BEA) of France, with the further support of experts from France, the United
States, the Ukraine, Canada, Sweden and ICAO. Subsequently, Iran had circulated its draft report to the
relevant stakeholders, including: the Ukraine, as the State of Registry and as the State of the Operator;
France, given its role in reading out the flight recorders and as the State of Design and Manufacture of the
aircraft engines; the United States, as the State of Design and Manufacture of the aircraft; the United
Kingdom, in light of its support to the investigation team; and ICAO. The Deputy Minister underscored
that the AAIB had considered all of the technical comments received in relation to the draft report as
relevant and significant and had revised the draft investigation report, accordingly. However, with respect
to those comments received which had been deemed outside of the technical scope of the investigation
report, the Deputy Minister confirmed that while such comments had not been incorporated into the report
itself, they had nonetheless been appended thereto, with a view to preserving the transparency of the
process. On this point, he reminded that Annex 13 defined an investigation as “[a] process conducted for
the purpose of accident prevention which includes the gathering and analysis of information, the drawing
of conclusions, including the determination of causes and/or contributing factors and, when appropriate,
the making of safety recommendations.” Therefore, he averred that the final investigation report was not
intended as a means to lay blame, or hold any individual or institution accountable, as the matter of
establishing civil or criminal liability remained solely under the jurisdiction of the State of Occurrence.
Following this review, the AAIB had published the final investigation report on 18 March 2021, to its
website.
16.
The Deputy Minister confirmed, with regret, that the final investigation report had
concluded that Ukraine International Airlines Flight PS752 had been shot down by a missile launched by
an Iranian air defence unit on 8 January 2020, and recalled that this fact had been established and
announced publically by the Government of Iran on 11 January 2020. He stressed that his Government
had accepted that human error by military personnel had caused the accident, and assured that no effort
would be spared in rectifying this horrible mistake. As such, he reiterated that the investigation report had
been drafted meticulously, and provided clear explanations for any ambiguities and questions that had
been raised. He was therefore of the view that the Delegation of Canada, based on their preceding
remarks, had not fully reviewed the report, whether unintentionally or wilfully, and strongly
recommended that all parties and stakeholders carefully consider the report, before coming to any
conclusions or accepting inaccurate information regarding Flight PS752. At the same time, he invited all
ICAO Member States to consider the final recommendations put forward by the investigation report,
highlighting that these recommendations had also been accepted by ICAO and would be further taken on
board in its work to enhance the safety of civil aviation in and around conflict zones.
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17.
The Deputy Minister pointed out that ICAO’s data indicated that from 2008 to 2020, 9
per cent of all fatalities from large-scale aircraft accidents were a result of military interference. He noted
that the final investigation report on Flight PS752 made reference to this statistic in recommending that
additional measures needed to be adopted to better protect civil aviation operations from the danger of
military actions in conflict areas. In the same vein, he assured that his Government had since instituted all
the necessary measures to ensure safety, in order to prevent such an accident from ever happening again.
Moreover, while recognizing that the downing of PS752 was a tragic and disheartening accident, the
Deputy Minister reasserted that the objective of the ICAO Council was to maintain and improve the
safety of civil aviation, in order to prevent any accidents involving civil aircraft from occurring. It was
therefore critical that any attempt to politicize such events and the safety of civil aviation be firmly
opposed, as it could lead to the weakening of laws and regulations, and undermine the functioning of the
civil aviation industry as a whole. Within this context, the Deputy Minister strongly condemned the
Government of Canada for its attempts to politicize the Council and technical aviation issues in order to
pressure the Government of Iran toward its own political objectives, and viewed these actions by Canada
as wholly unacceptable. In closing, the Deputy Minister reiterated his sympathies to the families of the
victims, and assured of his Government’s commitment to ensuring justice, transparency and
accountability in moving forward, within the framework of the law and due process.
18.
The President of the Council joined in reiterating the Council’s deepest condolences to
the families of the victims of Flight PS752, as well as to the families of victims of other similar such
accidents. He noted that with respect to Flight PS752, an investigation had been conducted by Iran’s
AAIB, with the contribution of ICAO technical experts. While stating that the ICAO Council was not in a
position to form an opinion on the outcome of the investigation, given that it had been carried out in
compliance with the provisions of Annex 13, the President of the Council recognized the dissatisfaction
expressed by the Government of Canada and several other parties involved in the incident, in that regard.
The President of the Council also welcomed the actions undertaken by the Government of Iran to support
the families of the victims to date, stressing the importance of providing compensation to the families, and
implementing any other measures that would alleviate their sorrow, to the extent possible. Bearing this in
mind, the President of the Council recalled his meeting with the Air Crash Victims Families Federation
International (ACVFFI), and underlined the need to acknowledge and address families’ concerns, not just
in terms of their grief, but in ensuring their long-term psychological and personal well-being. However,
and as noted by the Deputy Minister, the President of the Council underlined that while the Council
respected and recognized the statements of all Member States, it remained otherwise neutral, and assured
that the Council’s focus continued to be on learning critical lessons from such tragedies, in order to
further strengthen the safety and security of civil aviation.
19.
Acting in accordance with Rule 31 of the Rules of Procedure for the Council, the Council
approved the President of the Council’s request to invite a non-Council Member State (Ukraine) to
participate in the discussion on this item.
20.
In reaffirming his Government’s support for the Canada-led Safer Skies initiative, the
Representative of the Ukraine (His Excellency, Ambassador, Andriy Shevchenko) recalled that his State
had taken part in the inaugural Safer Skies Forum in December 2020, and had contributed to the work of
the Safer Skies Consultative Committee. The Representative further affirmed that the Ukraine would
continue to participate in this work, including during the next Forum.
21.
Reminding that it was the tragic downing of Ukraine International Airlines Flight PS752
that had triggered the launch of the Safer Skies initiative, the Representative stressed that after over a year,
the families of the victims continued to struggle to obtain transparency, justice and accountability. From
his perspective, the Islamic Republic of Iran’s final investigation report published in March 2021 had not
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answered critical questions, and that to date, these clarifications had yet to be provided. As such, he
concurred that the Government of Iran’s conflict of interest, as described by the Minister of Transport of
Canada, had been a clear impediment to the accident investigation. Though he recognized that the
Ukrainian and Iranian authorities had collaborated extensively throughout the investigation, he advised
that despite the Iranian authorities’ assurances, the Ukrainian investigators had never received the
evidence promised by Iran. Likewise, he questioned why Iran had not disclosed the identities of the
accused, and whether withholding this information could be considered acceptable in terms of ensuring
standards of professionalism and in the spirit of cooperation. Ukraine therefore considered that Iran’s
actions had undermined the credibility of the investigation, and by allowing Iran to evade answering
essential questions, had enabled a sense of impunity.
22.
The Representative emphasized that it was imperative that the international community
be able to effectively implement measures toward preventing future such disasters, and expressed his
Government’s solidarity with Canada, the United Kingdom and other States affected by the tragedy. He
underlined that the key issue in this respect was not politics, but safety and protecting the lives of all
aircraft passengers and crew. For this reason, his Delegation agreed on the need to strengthen Annex 13 to
ensure that accident investigations were transparent, and to better address conflict of interest concerns.
With a view to achieving this objective, the Representative informed that the Ukraine had recently
presented a working paper to the Accident Investigation Panel (AIGP), containing proposals aimed at
enhancing compliance with Annex 13 and toward strengthening public confidence in investigation results.
He concluded in emphasizing the importance of establishing the facts in relation to the downing of PS752,
in order to prevent such tragedies from happening in the future.
23.
The Representative of the Russian Federation reaffirmed his Government’s ongoing
support to the Canada-led Safer Skies initiative, underscoring its importance to ensuring the safety of
passengers and aircraft. In referring to the comments made by the Minister of Transport of Canada in
relation to the incident involving Belarus and Ryanair Flight FR4978, the Representative agreed on the
need for a full investigation of the event, and to this end, stressed the importance of obtaining the original
recordings from the Cockpit Voice Recorder (CVR), rather than relying on the transcripts alone. At the
same time, in noting the difference in the international community’s reaction to another recent incident
similarly involving the emergency landing of a Ryanair flight en-route from Dublin, Ireland to Krakow,
Poland in Berlin, Germany on 30 May 20201 due to an alleged security threat on board the aircraft, the
Representative called on the Council to remain objective in considering the investigation into Flight
FR4978.
24.
The Representative of the United Kingdom underlined his Government’s sincere
condolences to the families of the victims of Flight PS752. He advised that in having considered that the
actions and admissions of the Islamic Republic of Iran in connection to the downing of Flight PS752 had
constituted a breach of international law, the United Kingdom, acting with other partners, had delivered a
Notice of Claim against Iran. He further informed that said Claim stated that the respective countries,
nationals, and residents on board Flight PS752 had been seriously and irreversibly harmed by the tragedy,
and that Iran must fulfil its legal responsibility to make fair reparations to the group of States involved. In
this connection, the Representative called on Iran to work with the United Kingdom and others to set a
date to formally begin negotiations on reparations. In then turning to express his gratitude to the
Government of Canada for its steadfast leadership of the Safer Skies initiative, the Representative
reaffirmed the United Kingdom’s support for this initiative, as well as Canada’s position on Annex 13. In
particular, he agreed on the need to ensure that the Standards and Recommended Practices (SARPs)
contained in Annex 13 were as robust as possible, and took into consideration the lessons learned from
the investigations into Malaysia Airlines Flight MH17, as well as Flight PS752.
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25.
Concerning the comments raised on the incident relating to Ryanair Flight FR4978, the
Representative of the United Kingdom joined the Minister of Transport of Canada in expressing concern
over the actions taken by Belarus on 23 May 2021, and agreed with the Representative of the Russian
Federation on the need to establish the facts of the incident, including why some passengers were not able
to continue their journey as planned to their final destination.
26.
Noting that his State had supported the Safer Skies initiative since its inception, the
Representative of Spain shared the view that these unnecessary and preventable tragedies, including the
downing of Flight PS752, should be turned into opportunities for improvement in order to ensure such
accidents would never happen again. In this connection, the Representative highlighted the importance of
strengthening civil-military cooperation, and welcomed the Organization’s increased attention to this
subject, including with the recent publication of Doc 10088, Manual on Civil-Military Cooperation in Air
Traffic Management, and the forthcoming Doc 9554, Manual Concerning Safety Measures Relating to
Military Activities Potentially Hazardous to Civil Aircraft Operations. Moreover, the Representative
underscored the need to preserve the quality and independence of air accident investigations, and as such,
noted Canada’s initiative regarding Annex 13 and its intention to submit a proposal on this subject to the
High-level Conference on COVID-19 in October. In terms of recognizing the human dimension of such
tragedies, as mentioned by both the Minister and Deputy Minister, the Representative stressed that there
was an absolute need to attend to the victims and their families, and recalled that the ICAO Policy on
Assistance to Aircraft Accident Victims and their Families (Doc 9998), which had been unanimously
approved by the Council and subsequently endorsed by the Assembly, provided essential guidance in this
regard.
27.
The Representative of France also recalled that his State had supported the Canada-led
Safer Skies initiative from the outset, and highlighted that no effort should be spared in pursuing the
initiative’s critical objectives of improving aviation safety and preventing such tragedies from being
repeated. With regard to the shooting-down of Flight PS752, the Representative addressed the comments
raised by the Deputy Minister of Legal and International Affairs of Iran by underscoring that the
dissatisfaction expressed was not a matter of politicization, but a result of having listened to the families
of the victims who had conveyed their own concerns and disappointment on the lack of justice and
transparency in how the incident had been handled by the Iranian authorities. Thus, in his view, insofar as
the families of the victims were not satisfied, neither should be the Council.
28.
In terms of the points highlighted by the preceding speakers in relation to Belarus and
Ryanair Flight FR4978, the Representative of France recalled the Council’s earlier decision on this
subject (C-DEC 223/2, refers), and in this regard, awaited the Secretariat’s interim investigation report
which would be considered during a subsequent meeting of the current Session. Furthermore, the
Representative underlined that a key difference between the specific case mentioned by the
Representative of the Russian Federation and the incident involving Ryanair Flight FR4978 was that all
the passengers aboard the flight en-route from Dublin to Krakow had been able to continue to their final
destination, whereas that had not been the case for Flight FR4978.
29.
Expressing his sympathies to the families of the victims of the downing of Flight PS752,
the Representative of the Netherlands emphasized that the human element of this, and other such
tragedies should never be lost sight of. For this reason, the Netherlands viewed the work to improve
safety and security in conflict zones as essential, and supported the Safer Skies initiative led by Canada.
At the same time, the Representative emphasized that this issue must remain a priority for ICAO, noting
that important decisions had already been taken to update the relevant Annexes and Manuals.
Recognizing that the next step in this work was to focus on the effective implementation of the revised
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SARPs and guidance, the Representative assured of the Netherlands’ readiness to support ICAO in that
implementation process.
30.
The Representative of Saudi Arabia joined in extending his condolences to the victims of
Flight PS752 and their families, and in reaffirming his Government’s commitment to the Safer Skies
initiative. He also lent his support to the statement made by the Minister of Transport of Canada, and
stressed the importance of transparency in order to avoid similar such incidents in the future, and in the
interest of global civil aviation operations, more generally.
31.
In addressing the preceding interventions, the Deputy Minister of Legal and International
Affairs of the Islamic Republic of Iran agreed on the importance of improving the safety and security of
civil aviation operations in and around conflict zones, and reiterated that doing so was the key objective
of the Council and ICAO. He also recalled that relevant parties and stakeholders had been given an
opportunity to comment on the AAIB draft investigation report, and maintained that any comments
thereon should have been submitted at the appropriate time. In terms of next steps, the Deputy Minister
reaffirmed that the court proceedings trying the ten defendants would begin soon. On this point, he
underlined that his Government had no reason to obstruct the process, but rather was firmly committed to
transparency and obtaining justice, given that the vast majority of the victims were Iranian nationals, and
in light of the significant negative impacts of this tragedy on Iran’s aviation industry.
32.
The Representatives of Australia, Finland, on behalf of all the NORDICAO States,
Greece, India, Japan, Malaysia, Nigeria, Peru, Republic of Korea, Singapore, the United Arab Emirates,
the United States and Zambia, reiterated their condolences to the families of the victims of Flight PS752,
and stressed the importance of transparency in the investigation process to ensure lessons were learned in
order to prevent these tragedies in the future. As such, the Representatives also joined in expressing their
continued support for the Safer Skies initiative, as well as further work toward strengthening the
provisions of Annex 13.
33.

Following its consideration, the Council:
a) welcomed the presence at this meeting of the Minister of Transport of Canada, the
Hon, Mr. Omar Alghabra and the Deputy Minister of Legal and International Affairs
of the Islamic Republic of Iran, His Excellency, Dr. Moshen Baharvand;
b) recalled the previous occasions on which the Council had considered this item and in
which it had expressed its deepest condolences to the families of the victims, and in
this connection, took note of the information presented by the Islamic Republic of Iran
and its stated intention to provide an adequate level of financial compensation to the
families of the victims for their loss;
c) reiterated its support and appreciation for the Canada-led initiative, while recalling
that this had been formulated to bring together stakeholders and partners to establish a
common set of practices to better protect passengers from the risk of flying in or near
conflict zones;
d) took note of the progress achieved to date by the Secretariat in support of the Canadaled initiative, while requesting that future iterations of this report include additional
information concerning the progress of the Safer Skies Forum and activities being
undertaken by Member States as well as other aviation stakeholders in this area,
elements of specific actions taken in response to accidents and incidents attributed to
conflict zones, and on information sharing on risk management, particularly with
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respect to Annex 19 – Safety Management;
e) further took note of the stated intention by the Delegation of Canada to present a
working paper to the upcoming High-level Conference on COVID-19 (HLCC), in
which revisions would be proposed that aim to strengthen Annex 13 provisions related
to the conduct of aircraft accident and incident investigations;
f) welcomed the recent publication of the Manual on Civil-Military Cooperation in Air
Traffic Management (Doc 10088), as well as the progress that had been made in
relation to the finalization of the Manual Concerning Safety Measures Relating to
Military Activities Potentially Hazardous to Civil Aircraft Operations (Doc 9554), and
underscored the important contribution that these publications would make in
providing guidance to Member States in managing airspace in conflict zones; and
g) took note of the Secretariat’s intention to establish an Integrated Risk Management
Study Group (IRMSG), and in this connection, requested the Secretariat to prepare a
paper on the subject, including the draft Terms of Reference for the IRMSG, on the
understanding that this paper would first be presented to the Air Navigation
Commission for further consideration.
34.
In concluding this item, the Secretary General and the President of the Council also took
the opportunity to recognize the dedicated efforts of ICAO’s Chief, Accident Investigation Section
(C/AIG) in advancing the Organization’s work under the safer skies initiative, on the occasion of his
impending retirement.
Proposal for amendment of the Air Navigation Plan — Middle East Region (Doc 9708) concerning
the establishment of a Doha Flight Information Region (FIR)/Search and Rescue Region (SRR)
35.
The Council considered this item on the basis of C-WP/15198 which presented a
proposal for amendment of the Air Navigation Plan — Middle East Region (Doc 9708), concerning the
establishment of a Doha flight information region (FIR) and search and rescue region (SRR). The Council
also had for consideration C-WP/15225, presented by the State of Qatar, which outlined key aspects of
the proposed amendment, as well as an oral report presented by the President of the Council.
36.
In accordance with Rule 31 of the Rules of Procedure for the Council, the Council noted
that non-Council Member States (State of Qatar and the Kingdom of Bahrain) had been invited to
participate in the discussion on this item on the grounds of their special interest and involvement in the
matter under consideration. In this regard, the President of the Council, speaking on behalf of the whole
Council, welcomed the Minister of Transport of Qatar, His Excellency Jassim Saif Ahmed Al Sulaiti, and
the Minister of Transport of Bahrain, His Excellency Kamal bin Ahmed Mohammed, and each of their
delegations, respectively.
37.
The President of the Council then turned to introduce his oral report, recalling for context
that amendments to regional Air Navigation Plans were seldom tabled for the Council’s consideration,
with the last time having been in 2000. He further reminded that typically, these amendments were
discussed and agreed at the regional level, and subsequently approved by the President of the Council
under delegated authority. However, in those instances where an agreement could not be reached at the
regional level, the relevant procedures required that the matter be submitted to the ANC, and the Council
thereafter. The President of the Council therefore noted that the rarity of the current discussion underlined
the unusual circumstances surrounding the issue, and made it so that the Council had no clear precedents
for determining a way forward.
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38.
On the specific proposal to amend Doc 9708, Air Navigation Plan - Middle East Region
(MID ANP), the President of the Council highlighted that in 2013, Qatar and Bahrain had agreed to
establish the Doha Terminal Control Area (TMA), thereby granting Qatar control over the airspace above
its territory and some high-seas airspace to the east of the country. However, the Doha TMA remained
subsumed under the Bahrain Flight Information Region (FIR), and extended only up to flight level (FL)
245. As a result, Bahrain had retained control over en-route high-altitude traffic above Qatar. In 2018,
Qatar submitted a proposal to amend the MID ANP in order to establish a Doha FIR and Doha Search and
Rescue Region (SRR). Following extensive negotiations at the regional level, no preliminary agreement
had been reached. As such, it was decided to circulate Qatar’s proposal to the Member States of the
Middle East region, in response to which five States (Bahrain, Egypt, Saudi Arabia, the United Arab
Emirates and Yemen) raised objections. The Middle East Air Navigation Planning and Implementation
Regional Group (MIDANPIRG) further considered Qatar’s proposal in February 2021, but had not
managed to attain a consensus on the way forward. Consequently, and in accordance with the established
procedure, the proposal to amend the MID ANP had since been referred to the ANC for review and
further recommendation to the Council.
39.
Building on the President of the Council’s introduction, the President of the Air
Navigation Commission (P/ANC) informed that the ANC had undertaken a comprehensive review of the
proposal to amend the MID ANP, and noted that both Qatar and Bahrain had provided additional
information to the Commission in this regard. He reported that the Commission had reviewed the
technical aspects of the proposal, taking into account the various positions of the States concerned, and
had concluded that the proposal of Qatar to establish a Doha FIR/SRR should be supported and adopted
by the Council, on the basis of Qatar’s capacity to provide safe and efficient air traffic services (ATS),
and its robust search and rescue capabilities. P/ANC further noted that during the Commission’s
consideration, one State had withdrawn its objection to the proposal. At the same time, he underscored
that in order to ensure that ATS would continue to be provided seamlessly both during the transition
period and beyond, constructive cooperation amongst neighbouring civil aviation authorities and air
navigation service providers, as well as good coordination with airspace users, would be essential.
40.
On this point, the President of the Council advised that following the ANC’s
consideration of the proposal, he had consulted with representatives of both Qatar and Bahrain, as well as
relevant Delegations, with a view to establishing common ground, and to ensuring that any decision taken
by the Council would be based on the assurances of good cooperation and collaboration between States.
He further underlined that while the Council’s decision should ultimately bring improvement to air traffic
management in the region, lack of consensus and cooperation could nevertheless jeopardize the benefits
to be gained. Thus, it was fundamental that the Council’s decision on this subject be underpinned by a
commitment to working together. With regard to the five States that had raised objections to Qatar’s
proposal to amend the MID ANP, the President of the Council clarified that while Egypt had since
withdrawn its objection, both Saudi Arabia and the United Arab Emirates had expressed willingness to
support further dialogue between Qatar and Bahrain, but had not formally withdrawn their objections at
this juncture.
41.
The Minister of Transport of Qatar, His Excellency Jassim Saif Ahmed Al Sulaiti then
addressed the Council, and expressed his gratitude to ICAO and the Council for their efforts in
considering the Government of Qatar’s proposal and facilitating cooperation and discussion amongst the
States involved, toward an amicable resolution to the present impasse. The Minister underlined that since
becoming an ICAO Member State in 1971, and in having adhered to the Convention on International
Civil Aviation (Chicago Convention) since 1944, Qatar had demonstrated its commitment to the
principles and objectives of the Chicago Convention with a high degree of professionalism, and in good
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faith. As such, Qatar considered itself an active partner in ICAO’s mission to ensure the safety and
sustainability of international civil aviation. Thus, in line with these fundamental principles, and in
recalling the preamble of the Chicago Convention, the Minister underscored that the proposal of Qatar
would reinforce civil aviation not only in the Middle East, but globally as well. At the same time, he
highlighted that the proposal to establish a Doha FIR/SRR reflected the sovereign right of the State of
Qatar, as per Article 1 of the Chicago Convention. He further noted that the proposal was made following
significant investment by the Government of Qatar to develop its air navigation system and capacity to
provide safe and efficient air traffic management and search and rescue services, for the benefit of the
entire region.
42.
As no agreement had been reached between Qatar and Bahrain on the proposal since it
was first raised in 2015, including by the Technical Task Force established for this purpose, the Minister
recalled that instead, it had been agreed with the ICAO Middle East Regional Office to circulate the
proposal to the Member States of the region for comment, in January 2020. He further recalled that the
proposal had subsequently been reviewed by the ANC, which had in turn concluded in recommending
that Qatar’s proposal to establish a Doha FIR/SRR be accepted, based on its assessment that Qatar
possessed the required capacity and capability to manage air traffic effectively, and provide appropriate
search and rescue services. In this connection, the Minister also pointed out that the ANC had highlighted
the importance of cooperation and coordination between the States involved to the success of the proposal,
and to this end, thanked the President of the Council for his initiative in supporting further discussions
between Qatar and Bahrain on this subject.
43.
Noting that Qatar was the only State in the region without its own FIR, the Minister
stressed that the status quo was unacceptable. Moreover, as Bahrain had indicated that any further work
on an implementation plan for the proposal was contingent upon a decision by ICAO, the Minister urged
that the Council take a timely decision on the matter, which should be based on continuing cooperation
and collaboration by the Parties. The Minister also highlighted that the Council’s acceptance of the
proposal would bring a new dynamic to the Parties’ cooperation and negotiations, and assist in focussing
their discussions toward a common objective. However, he underscored that any further delay in doing so
would have negative repercussions on operations and pose a risk to operators, as without further
developing the current level of air navigation services provided, the present capacity could be soon
outpaced by the rapid growth in air traffic in the region. The Minister reiterated his Government’s
commitment to working together with its neighbouring States to implement the new Doha FIR/SRR
throughout the transition period and thereafter, and in this regard encouraged the Council to accept the
recommendation of the ANC to create the Doha FIR/SRR, given its importance to ensuring the seamless
provision of air navigation services in Qatar and across the region.
44.
The Deputy, Safety Management of the Civil Aviation Authority of Qatar, Mr. Saleh Al
Nisf, then introduced C-WP/15225, which outlined the rationale for the proposal put forward by Qatar
and the key technical elements thereof. In particular, he underscored that while Qatar’s proposal aimed to
serve the entire region, to the benefit of all airspace users, such collective regional benefits needed to
respect the equal rights of all participants. In this regard, the Deputy, Safety Management noted that by no
means had the proposal sought to make comparisons between air navigation service providers, but instead,
had aimed to demonstrate that Qatar had sufficiently developed its aviation system to the point to which it
could safely and efficiently withdraw its delegation of airspace over its sovereign territory.
45.
He recalled that the original decision made by Qatar in 1959 to delegate authority over its
sovereign airspace and territorial waters to Bahrain, was meant to overcome serious technical limitations
in the region, which were no longer applicable in the current context. As an interim solution to address the
expected growth of air traffic, in 2013, Qatar, in coordination with Bahrain, established the Doha TMA,
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which while still under the Bahrain FIR, gave Qatar responsibility for air traffic management in the Doha
TMA airspace. Subsequently, Qatar, as a mature air navigation service provider, had undertaken to review
its delegation arrangements, taking into account that the aforementioned delegation arrangements were
predicated upon “mutual agreement”, as per Annex 11 – Air Traffic Services, and hence could not be
presumed to continue in perpetuity. He reiterated therefore, that Qatar had exercised its right to
legitimately claim reallocation of its airspace, based on not only the maturity and performance of its
aviation system, but most critically, to secure a stable and productive operating environment for the future.
46.
In terms of implementation planning, the Deputy Safety Management reiterated that
while no definitive plan could be elaborated before the new FIR had been established, it was expected that
a number of essential principles would be followed, including the recommendations of the ANC and
Council in this regard. At the same time, he noted that successful examples of transition plans and
airspace realignments existed from around the world, and that these would also serve to inform the
implementation planning process for the Doha FIR, where applicable. He highlighted that the
implementation plan would take a phased approach to allow for a gradual transition to expand the existing
TMA into the Doha FIR, and noted that doing so would be key to ensuring a smooth transition to the new
FIR and a problem-free experience for all airspace users.
47.
Concluding his presentation, the Deputy Minister reaffirmed that consistent with
Assembly Resolution A40-4, Appendix G, on the delimitation of ATS airspaces, the implementation of
the proposal of Qatar would generate significant benefits for the region, and would represent a more
effective use of the considerable air navigation service capabilities currently in place in the region. As a
result, Qatar’s proposal was based on its demonstrated technical and operational capabilities and
competence, which allowed it to act as an equal partner in the conduct and delivery of regional air
navigation services. He reiterated that Qatar remained open to further constructive discussions, and
concurred that the development of any implementation plan should be founded upon regional cooperation
and equal participation by all parties.
48.
In anticipation of the forthcoming statement by the Minister of Transport of Bahrain, the
President of the Council noted that in accordance with Rule 26 b) ii) of the Rules of Procedure for the
Council, although it had not been possible to formally publish the working paper submitted by Bahrain in
time for the present meeting, the contents of the working paper had nevertheless been circulated to the
Council Representatives for their awareness, by e-mail on 16 June 2021.
49.
Expressing his gratitude to ICAO for its ongoing work to promote safety and efficiency
of air transport around the world, the Minister of Transport of Bahrain, his Excellency, Kamal bin Ahmed
Mohammed, underscored Bahrain’s longstanding role as a pillar of the international civil aviation system
in the Gulf region. At the same time, the Minister reiterated Bahrain’s objection to Qatar’s proposal to
establish a new Doha FIR/SRR, on the grounds that it was unsubstantiated, and lacked any technical or
operational merit. He reminded that over the past 60 years, Bahrain had effectively managed its FIR,
including the airspace above Qatar’s territory, and had provided quality air navigation services to all
airspace users, including during periods of instability, as had been recognized by ICAO, neighbouring
States and air operators. He further noted that the Doha TMA had been created in 2013 to grant Qatar
control over ATS management in that area, an arrangement which to date, had led to the provision of safe
and efficient services in the region, as had been confirmed by the ICAO Secretariat. The Minister
contended that the current air traffic control (ATC) arrangements had already been coping effectively
with the significant increase in traffic within the Doha TMA, and suggested that this should serve as a
framework to manage the expected future growth in demand.
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50.
In light of the success of the existing arrangements, the Minister questioned the rationale
for the proposed changes, highlighting in particular that Qatar had not supplied objective data or evidence
to substantiate its proposal. Likewise, he underlined that Qatar’s ability to provide air navigation services
over the high seas, including over several hot spots, remained untested, and that it was unclear how the
new Doha FIR would actually optimize safety and efficiency, or be more economical than the present
configuration. By way of example, the Minister quoted Qatar’s claim that “[s]equential sequencing of
traffic between UAE, Doha and Bahrain would provide capacity increases to alleviate congestion,”
(paragraph 3.6, C-WP/15225, refers) and pointed out that Qatar’s approach would needlessly segment a
significant air traffic flow, when the complexity of the air traffic requirements through Bahrain FIR
actually required a centralized management process, and as a result, would entail added coordination
amongst various ATC units.
51.
The Minister of Transport of Bahrain, while recognizing that Qatar had justified its
proposal on the basis of Article 1 of the Chicago Convention, averred that the establishment of an FIR, as
a functional ATC/ATS space, had nothing to do with sovereignty. He therefore maintained that Qatar’s
proposal had no legal basis in the Chicago Convention. Moreover, he asserted that the proposal
represented a response to the exceptional events of 2017, during which several States in the region had
imposed restrictions on Qatar-registered aircraft, and served to advance Qatar’s national interests by
ensuring its continuous access to international routes. However, he was of the view that the events of
2017 should have no bearing on the present discussion, and clarified that notwithstanding the dispute,
Qatar-registered aircraft had maintained their access to the airspace above the high seas within the
Bahrain FIR, and that additional routes had been made available by Bahrain.
52.
In considering the recommendation of the ANC to adopt the proposal of Qatar, the
Minister of Transport of Bahrain expressed some concern over the Commission’s technical assessment,
particularly as it had appeared that the Commission had not reached any conclusion on whether the
proposal would indeed enhance safety. On this point, he noted that the ANC had not addressed the
technical questions and safety concerns raised by Bahrain and other dissenting States, as well as those
made by relevant stakeholders and the Secretariat, in terms of whether the proposal would cause an
interruption to traffic flow and coordination amongst various ATC units. In addition, he underlined that
the Commissioners themselves had been unable to reach consensus on whether the data submitted by
Qatar in support of its proposal was sufficient to enable an appropriate technical analysis, which was
fundamental to the review process. Moreover, the ANC had not considered whether Qatar’s proposal
would generate any significant advantages over the current arrangements, nor had it considered
substantive evidence in that regard, despite the Secretariat’s confirmation that such evidence was
necessary, as per the applicable SARPs and Assembly Resolutions. Rather, the ANC appeared to have
considered only whether Qatar had the capacity and capability to provide the relevant services, but
without conducting any detailed analysis, specifically on Qatar’s ability to manage an FIR in areas above
the high seas, with several hot spots. He added that the ANC itself had not reached consensus in adopting
its recommendation concerning the establishment of a Doha FIR/SRR, noting that the ANC had
recommended that the proposal be supported on the basis of Qatar’s capacity and capability, and pointing
out that it had been only accepted following a formal vote.
53.
The Minister recalled that a similar proposal by Qatar was rejected in 1996, on safety and
operational grounds. He maintained that significant safety concerns remained, and at best, would consider
Qatar’s present proposal as premature. Moreover, he expressed doubts over whether the new
arrangements under the Doha FIR would ensure the provision of ATS at the standard to which they had
been provided thus far under the existing system. With this in mind, the Minister invited the Council to
consider submitting the proposal for further independent review, with the participation of relevant States,
and under the auspices of the ICAO Secretariat. The Minister assured of Bahrain’s commitment to
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enhancing aviation safety in the region, and reaffirmed its readiness to cooperate with ICAO and the other
Member States involved, to this end.
54.
The President of the Council, addressing the foregoing interventions, underlined that the
air navigation services provided by Bahrain were not under scrutiny, and reminded that the ANC and the
Secretariat had highlighted that these services had been provided safely and efficiently by Bahrain under
the current arrangements. In turn, however, he recalled that Annex 11 – Air Traffic Services, Chapter 2,
paragraph 2.1.1 allowed for a State to delegate the provision of air traffic services over its sovereign
territory and national waters to another, on the understanding that both the delegating and providing
States could terminate their agreement at any time, subject to prior consultation. In the same vein, the
President of the Council noted that Article 1 of the Chicago Convention stipulated that States retained
sovereign responsibility over their respective territories and territorial waters, and had the right to
establish an FIR. On this point, he reiterated that the establishment of an FIR, even if limited to a State’s
sovereign territory, nevertheless required arrangements with neighbouring States, given the effects of a
new FIR on the surrounding airspace. With respect specifically to the proposal of Qatar, the President of
the Council noted that while Qatar’s stated objective in creating a Doha FIR was to support the
development of air transport both in Qatar and in the region, Bahrain had maintained that these same
objectives could be achieved under the existing framework. The decision to be taken by the Council
therefore, was whether to agree to establish a Doha FIR, taking into account the views and comments
expressed by both Bahrain and Qatar, as well as the recommendations of the ANC. At the same time, the
President of the Council stressed that regardless of the decision taken by the Council, cooperation
between the parties was essential to achieving the desired enhancements to air navigation safety and
efficiency in the region. Likewise, in the event the Council decided to adopt the proposal to create a Doha
FIR, the President of the Council underlined that it would be fundamental for the parties to discuss the
implementation arrangements at a technical level, as typically, the process to amend a regional Air
Navigation Plan required that these arrangements already be in place prior to the amendment’s approval
by the President of the Council.
55.
Recognizing the progress made by both Qatar and Bahrain toward greater dialogue, under
the auspices of the President of the Council, the Representative of Mexico stated that while he welcomed
the recommendation of the ANC, he agreed that further analysis of the outstanding technical and
economic policy issues associated with the proposal was needed. As such, he encouraged the parties to
clarify their concerns in a constructive manner, with a view to reaching an agreement as soon as possible.
Once these concerns were allayed, the parties could then undertake the necessary implementation
planning, in cooperation with the relevant authorities and stakeholders in the region. The Representative
also suggested that the parties might also consider obtaining the support of ICAO, as well as the good
offices of the President of the Council, to assist in the process.
56.
The Representative of Tunisia (Alternate) voiced his support for the recommendation of
the ANC to move forward with Qatar’s proposal to establish a Doha FIR/SRR. He also suggested that the
implementation of the proposal could be carried out under the aegis of ICAO, in order to ensure access to
any necessary data or technical equipment that may be required.
57.
Noting that he had carefully considered the different views raised in relation to the
establishment of a Doha FIR, the Representative of Zambia highlighted that sovereignty, investment and
capacity were core issues that had emerged during the present discussion, and merited further reflection
by the Council. He underlined that extensive deliberations had already taken place at the bilateral and
regional levels, without having reached an agreement on a way forward. As such, given the situation and
current status of the negotiations between Bahrain and Qatar on this subject, the Representative averred
that the Council had a responsibility to shepherd the process and facilitate a resolution. In this regard, the
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Representative agreed with the recommendations put forward by the ANC, and suggested that by moving
forward with the creation of a Doha FIR/SRR, the States involved would be further encouraged to work
together to achieve their common goal of enhancing the safety and efficiency of civil aviation in their
region.
58.
The Representative of Côte d’Ivoire joined in supporting the recommendations of the
ANC and Qatar’s proposal to amend the MID ANP in order to establish a new Doha FIR/SRR, noting that
as many major airlines operated in the Middle East and contributed significantly to global connectivity, it
was important to support those initiatives aimed at strengthening the aviation sector in the region. At the
same time, he commended the initiative of the President of the Council to consult with the parties, as
enhancing cooperation between the States involved would facilitate the implementation of the ANC
recommendations.
59.
The Representative of the Netherlands emphasized that such a critical issue required a
consensus-driven approach, both at the regional level, and within the Council itself, and in this connection,
expressed his willingness to support any direction taken by the Council toward achieving that objective.
From his perspective, the way forward needed to be based on open dialogue, consultation and cooperation,
in good faith and mutual respect, in order to come to a safe and robust solution that would be satisfactory
to all parties involved. While he recognized the importance of Qatar’s proposal and its intention to
establish a Doha FIR/SRR, it was evident that the successful implementation of the new FIR would
require close collaboration amongst States in the region. As a result, the Representative propounded that
further clarification was needed on the modalities of the implementation of the new FIR, including
optimal design, scale, scope, and any transitional arrangements, before the Council would be in a position
to take a final decision. Moreover, as developing such an implementation plan would be a complex and
challenging undertaking, the Representative recommended that ICAO and Member States be ready to
provide any practical and technical support that could be needed, and with this in mind, highlighted that
from the European region, EUROCONTROL would be ideally suited to supporting this work. On this
basis, the Representative, on behalf of all the Member States of the ABIS Group, called on the parties
concerned to engage in constructive negotiations, in order to resolve the matter as soon as possible, with a
view to promoting the safe, secure, and sustainable development of air transport in the Middle East
Region and for the benefit of all airspace users.
60.
The Representative of China acknowledged that the proposal of Qatar to establish a Doha
FIR/SRR had been addressed in accordance with established procedures, and had been discussed
extensively at the regional level, in terms of whether this proposal would effectively respond to the
changing aviation environment and growth of air traffic in the region. Similarly, the Representative noted
the ANC’s assessment, and underlined that the Commission had clearly expressed its support for the
creation of a Doha FIR/SRR. The Representative therefore lent his support to the position of the ANC, as
a feasible way forward, and considered that the establishment of a Doha FIR/SRR would lead to further
cooperation between the parties, and would ultimately better meet the increasing needs of the aviation
sector in the region, and the world. He also expressed his appreciation to the President of the Council for
his efforts to facilitate discussion between the parties, and recommended that the President continue to
engage with the parties toward reaching an agreeable solution.
61.
The Representative of Singapore declared that while her State remained neutral with
regard to whether a Doha FIR/SRR should be established, Singapore considered that the needs of Qatar in
relation to enhancing its ability to safely and efficiently manage air traffic in its airspace in light of the
expected increase in demand, ought to be met. At the same time, she averred that the Council had the duty
to approve updates to regional Air Navigation Plans and FIRs, in line with ICAO’s strategic objective of
enhancing global aviation safety, efficiency and capacity, as well as the Chicago Convention, Annex 11,
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and Assembly Resolution A40-4. Accordingly, the Council also needed to be assured of the technical and
operational needs for any changes to existing FIRs prior to approval. In this regard, the Representative
joined the Representatives of Mexico and the Netherlands in recommending that further discussion was
needed on certain technical and operational aspects of Qatar’s proposal, including those issues raised by
the ANC with respect to dimensions and airspace requirements, as well as on the scope, scale and
modalities of the proposal, as mentioned by the Representative of the Netherlands. In her opinion, doing
so would provide an opportunity to objectively address safety and efficiency issues, and would better take
into account the operational needs of all parties. To this end, the Representative concurred that
cooperation amongst the relevant civil aviation authorities, ATS providers and airspace users was
fundamental to achieving an optimal outcome for the region, and expressed her Delegation’s strong
support for the ongoing efforts of the President of the Council to encourage open dialogue amongst the
parties, toward achieving a consensus-driven solution. In light of the foregoing, the Representative
requested that the President of the Council report on the outcomes of his subsequent consultations with
the parties to resolve any outstanding technical and operational issues, and that the Council delay its
decision concerning the Doha FIR, pending its consideration of the aforementioned report.
62.
While cautioning the Council to avoid politicizing technical issues, the Representative of
South Africa echoed the President of the Council, in recalling that although Qatar had previously agreed
to delegate authority of its airspace to Bahrain, it nevertheless retained the right to withdraw from this
agreement and to establish an FIR to cover its airspace. He further noted that the Council Representatives
were in broad agreement on this point, as well as on the need for further cooperation amongst
neighbouring States in the region that would be affected by the new FIR, particularly as it would
encompass airspace beyond the territory of Qatar over the high seas. However, the Representative was of
the view that while such coordination was necessary, it should not constitute a precondition to
determining whether to move forward with the establishment of a Doha FIR/SRR, and pointed out that
Qatar’s proposal was based on a legitimate claim on that to which it was entitled. He underscored that for
years, the negotiations on this subject had failed to produce an agreement; thus, if the Council predicated
its decision on the need for further coordination, the Council would be denying Qatar its right to establish
an FIR, albeit indirectly. He reiterated that the ANC had concluded that Qatar possessed the technical
capacity to provide safe and efficient air traffic management, as based on its compliance with relevant
ICAO SARPs and positive audit results. As a way forward, the Representative suggested that the Council
should agree to establish the Doha FIR/SRR as proposed, and to invite the President of the Council to
subsequently lead the discussions with the parties on the technical implementation arrangements, the
results of which should be reported to the Council for further consideration.
63.
Uncertain whether a consensus was even possible on this issue, given that all relevant
regulatory procedures had been followed, and that extensive discussions had already taken place to
consider the proposal of Qatar without coming to any agreement, the Representative of Paraguay, fully
supported moving forward on the basis of the recommendations of the ANC.
64.
The Representative of Spain underlined that the current discussion was especially
relevant not only in terms of international civil aviation today, but for the future as well, given that the
Middle East region was experiencing the fastest growth in air traffic of any region in the world, and was a
major aviation crossroads. The Representative thanked Bahrain for having consistently providing high
quality air traffic services in the region, as recognized by the international users of the airspace. At the
same time however, he highlighted that based on the projected growth of air traffic in the region, the
current arrangements under the Doha TMA might not be suitable to safely and effectively accommodate
the anticipated high demand on the airspace, and that alternative arrangements and regulations would be
needed to ensure the airspace would be managed appropriately. In addition, assuring that Spain
maintained confidence in the scrupulous adherence with Article 1 of the Chicago Convention, the
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Representative recalled that in view of recent experiences, the provision of ATS in airspace over the high
seas was to be conferred by ICAO on the basis of applicable ICAO SARPs, without any differences or
deviations, and thus, was not under State sovereignty.
65.
Referring to his own experience working with EUROCONTROL to restructure air traffic
routes and FIRs in areas with dense, highly congested airspace, the Representative of Spain
acknowledged that implementing a new FIR in the Middle East would not be a simple undertaking.
Rather, he underscored that doing so effectively would require study, analysis, simulation, detailed
implementation planning, and above all, constructive and determined collaboration amongst the parties
involved. Thus, the Representative expressed his support for the way forward proposed by the President
of the Council in his oral report. In particular, he reaffirmed his Delegation’s support to Article 1 of the
Convention, and urged the parties to work together to examine the proposal further in order to determine
the appropriate parameters, including the physical, horizontal, and vertical boundaries, technical
arrangements, and operational transition, in a manner that would confer the best possible solution for all
those involved, and ultimately, for all the users of the airspace.
66.
The Representative of Brazil stressed that it was fundamental that the Council take a
decision on the matter at hand, and that it should neither abdicate nor delegate its authority in so doing. At
the same time, the Representative shared the view that it was imperative that those States directly
involved should work together. In this regard, and notwithstanding that the bilateral negotiations had thus
far failed to reach a consensus, the Representative was of the view that ICAO should continue to assist the
parties to come to an agreement, which could serve as the foundation for their further cooperation.
However, he asserted that this consultative process should not be open-ended, but instead, should have a
limited timeframe, and that the outcomes should be submitted to the Council for further consideration,
preferably, by no later than the next Session of the Council. On this point, the Representative expressed
his appreciation to the President of the Council for his direct efforts to support fruitful discussion between
the parties. Depending on the results of the consultation process, the Representative noted that the
Council would need to then take a decision in line with its functions and obligations. The Representative
concluded his remarks in reaffirming his Delegation’s absolute confidence in the work of the ANC, as the
main technical body of the Organization, and in recalling that it was on the basis of the Commission’s
assessment that the Council should take decisions on this, and other similar matters.
67.
Underscoring that the United States maintained strong and friendly relationships with all
Gulf Arab States, as exemplified by his Government’s efforts to achieve the Al Ula Declaration, the
Representative of the United States (Alternate) noted that his Delegation remained neutral concerning the
proposal to establish a Doha FIR/SRR. Like the Representatives of the Netherlands and Singapore, he
averred that in taking its decision on the proposal of Qatar, the Council should focus on the applicable
procedures, and in particular, should adhere to the Chicago Convention, Annex 11 and Assembly
Resolution A40-4. In this regard, the Representative affirmed that the United States respected Articles 1
and 2 of the Chicago Convention, as well as the Convention’s core principles concerning the need for the
safe and orderly development of civil aviation, and that air transport services should be established on the
basis of equality of opportunity, and operated soundly and economically. However, the Representative
advised that the United States did not support further fragmentation of airspace unless the associated
improvements in safety, efficiency and capacity were clearly demonstrated. Similarly, he underlined that
exclusive economic zones should not be used as a basis for drawing FIR boundaries, and asserted that
FIRs were not a resource to be exploited.
68.
In terms of the way forward, the Representative of the United States envisaged an
outcome that was amicable, and that would serve as a cooperative agreement between Bahrain and Qatar,
with a view to optimizing the safety and efficiency of airspace in the Gulf. He also emphasized that any
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such agreement should be underpinned by the commitment of both Bahrain and Qatar to its full and
timely implementation, and one which could be supported by neighbouring States, as well as the Council.
He stated that the Council’s decision on this issue should create the conditions that would allow for an
agreement to be reached, and more importantly, should ensure the Council’s confidence that any such
agreement would be effectively implemented. The Representative therefore urged Bahrain and Qatar to
work together constructively on mutually agreeable arrangements for the management of the airspace in
the Gulf region, and advised that the United States was prepared to provide technical expertise, as needed,
to support the joint efforts of Qatar and Bahrain in this regard.
69.
While acknowledging that Bahrain had effectively provided air navigation services to the
entire region for years, the Representative of France also recognized Qatar’s sovereign right over its
airspace, as well as its authority to withdraw the delegation of air navigation services in its airspace.
Given these circumstances, the Representative maintained that in the interest of ensuring the safety and
efficiency of air navigation services in the region, the best response to Qatar’s proposal would be to reach
an amicable and mutually agreeable solution that would promote open dialogue and cooperation amongst
the civil aviation authorities and air navigation service providers in the region. Although he noted that
there had been little success in the negotiations amongst the parties to date, he emphasized that the
Council nonetheless had a role to play in encouraging and supporting further discussions, and to set the
appropriate parameters to create the conditions that would ensure this consultation process was productive
and efficient. Highlighting that France also maintained friendly relationships with all the Gulf States, the
Representative underscored the importance of adopting a win-win approach toward resolving this issue,
and in this connection, expressed his Delegation’s support for the President of the Council’s ongoing
engagement with the parties to facilitate an agreement.
70.
The Representative of the United Kingdom also expressed his Government’s pride in its
historic and friendly relationship with all the Gulf States, as well as its strong support to the Al Ula
Declaration, and the subsequent steps taken to restore unity in the Gulf region. As such, he emphasized
that any new service arrangements should aim to enhance regional peace and prosperity, as good
neighbourly relationships were vital to safeguarding the high standard of seamless ATS across the region.
While he recognized that the Council was responsible for deciding on new aviation arrangements, he
pointed out that it also had a duty to avoid complicating matters further through its actions. Based on the
information presented and in light of the foregoing discussion, the Representative highlighted that the
question under consideration centred on reconciling two key issues, namely Qatar’s right to establish an
FIR, and reaching agreement between the parties on an implementation plan. Cognizant of the
collaborative efforts that will need to be undertaken by all the Gulf States equally in this regard, the
Representative conveyed his Delegation’s intention to remain neutral in relation to the proposal for any
new arrangements in the region, including the establishment of a new FIR, and in the same vein, affirmed
that the United Kingdom would support any solution that the parties could accept. Therefore, and with a
view to achieving a positive outcome, the Representative joined the preceding speakers in lending his
firm support to the President of the Council’s initiative to work with the parties toward a negotiated
outcome, and encouraged all parties to cooperate fully to meeting this goal.
71.
The Representative of Malaysia added her voice in supporting the efforts of the President
of the Council in this matter, and joined the preceding speakers in calling for an open dialogue and
continued engagement of Bahrain and Qatar toward an amicable agreement.
72.
Summarizing the discussion, the President of the Council highlighted that a number of
points of convergence had emerged that could serve as a basis for the Council’s decision on this subject.
He noted that Qatar’s right to establish an FIR, in accordance with Article 1 of the Chicago Convention,
had been broadly recognized, and that no objections had been raised to the establishment of a Doha
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FIR/SRR per se. However, there had been some divergence regarding the implementation of the new
arrangements, with some Representatives expressing full support for the proposal of Qatar, as
recommended by the ANC, with others advocating for prudence in moving forward, and underlining the
need for the Council to better understand the technical and operational aspects of the implementation
arrangements, including whether they were feasible, before taking a final decision.
73.
Acknowledging that the Council would not be able to conclude its consideration of this
item due to time constraints, the President of the Council suggested, and the Council agreed, to resume its
discussion at the next meeting of the Council, on Monday, 21 June 2021. The Council also agreed to the
proposal of the President of the Council, that in advance of the next meeting, he would circulate the points
of convergence that had emerged from the preceding discussion, and as noted in his closing summary, in
order to provide context for the resumption of deliberations, and without pre-empting any final decision
that may be taken on this subject.
Farewell to Director
74.
The Council bade farewell to Mr. Jiefang Huang, the Director, Legal Affairs and External
Relations Bureau (D/LEB).
Adjournment
75.

The meeting adjourned at 13:10.
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Proposal for amendment of the Air Navigation Plan — Middle East Region, concerning the
establishment of a Doha Flight Information Region (FIR)/Search and Rescue Region (SRR)
1.
The Council resumed (C-223/8) consideration of this item on the basis of C-WP/15198
which presented a proposal for amendment of the Air Navigation Plan — Middle East Region (Doc 9708),
concerning the establishment of a Doha flight information region (FIR) and search and rescue region
(SRR). The Council also had for consideration C-WP/15225, presented by the State of Qatar, which
outlined key aspects of the proposed amendment.
2.
The President of the Council re-opened the discussion of this item recalling that, after the
close of the previous meeting, he had circulated the points of convergence, drawn from elements that had
emerged during the deliberations, as a means of facilitating consideration of the various perspectives on
this issue. On behalf of the entire Council, the President welcomed the Minister of Transport of Qatar,
His Excellency Jassim Saif Ahmed Al Sulaiti, and the Minister of Transport of Bahrain, His Excellency
Kamal bin Ahmed Mohammed, and invited them to share their reflections and opening thoughts.
3.
The Minister of Transport of Qatar conveyed his thanks to the Council and the Secretariat
for the opportunity to exchange observations and suggestions, expressing optimism that this would
contribute to productive discussions, and ultimately lead to a transition period that would strengthen civil
aviation. He reiterated his State’s willingness to enhance cooperation among the parties involved with the
aim of ensuring fluid air traffic and seamless air traffic services.
4.
Expressing appreciation to the Council for encouraging open dialogue on this important
proposal, the Minister of Transport of Bahrain pledged to actively contribute to all necessary efforts and
discussions, and to work closely with neighbouring Member States, including Qatar. He noted, with
gratitude, the offers of technical assistance extended by a number of Representatives on behalf of their
States, and emphasized that the common objectives of safety and efficiency of civil aviation were the
guiding stars of the collaborative approach his State was committed to undertake.
5.
Speaking as a representative of a Member State that administers airspace and provides
search and rescue services for approximately 11 per cent of the world’s surface, the Representative of
Australia volunteered that the responsibilities associated with an FIR or an SRR were significant, and that
effective administration and service delivery within an FIR required continuous collaboration across FIR
boundaries, highlighting that agreement between and among States resulted in optimal outcomes.
Recognizing Qatar’s sovereign rights in respect of its own territory under Article 1 of the Chicago
Convention, he advanced no objection to the proposal by Qatar to establish a Doha FIR/SRR, but urged
the Council to focus its attention on the goal of reaching agreement within the region. He welcomed the
indications from the Member States involved for dialogue and discussion with the support of the
international community, and suggested that discussions be incentivized by a framework and a timeline.
He underscored that the safety of international civil aviation, and the cooperation and collaboration which
underpins it, should remain at the forefront of these discussions. While he considered the points of
convergence a valuable basis for further deliberations, the Representative asserted that a consensus
decision by the Council would bolster the principle of reaching consensus and agreement within the
region to support lasting cooperative development of civil aviation. Concluding his intervention, the
Representative expressed the belief that, with the recognition of the rights, needs and concerns of all, the
Member States involved in the region would build the long-term collaboration necessary for safe and
efficient aviation into the future.
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6.
While he agreed that the priority of global aviation should always be the safety and
efficiency of the services provided, the Representative of Costa Rica noted that there were established
procedures and support for the proposed Doha FIR/SRR. He advocated for peaceful, open, efficient and
effective dialogue, on the basis of international law as prescribed by the Chicago Convention and its
Annexes, and under the guidance of the bodies established to oversee the development and
implementation of Standards and Recommended Practices (SARPs). In this regard, he endorsed with
appreciation the strategic contribution of the Air Navigation Commission (ANC), under the leadership of
its President, in providing technical advice to the Council, and the valuable contribution of President of
the Council in his role as a moderator in this process. The Representative concurred that the points of
convergence would provide a constructive framework for ongoing discussions and that a deadline should
be established with a view to arriving at a decision in an expeditious manner.
7.
While expressing confidence that Article 1 of the Chicago Convention and the provisions
in Annex 11 — Air Traffic Services, 2.1.1 and 2.1.2 provided clear rationale for the proposal to establish a
Doha FIR/SRR, the Representative of Nigeria maintained that the collaboration required for successful
implementation was key, as without it, the safety of civil aviation could be jeopardized. The
Representative believed that it was important for the Council to speak with one voice with respect to this
proposal, as had been the case in previous instances of a similar nature, and that the points of convergence
were useful starting points on the path to a decision. In this regard, and noting the use of the wording
“agreement in principle”, requested clarification of this phrase.
8.
The Representative of Peru concurred with the actions outlined in the executive summary
of C-WP/15198, having heard what he considered legitimate legal arguments supporting Qatar’s request
for a Doha FIR/SRR and recalling that the ANC had concluded, based on technical aspects, that Qatar had
the necessary capability and capacity to uphold the obligations attendant upon the responsibility for an
FIR/SRR. Associating himself with the previous intervention, he appealed for an explanation of the
meaning of “agreement in principle”.
9.
The President of the Council clarified that while the role of the Council was to approve
amendments to Air Navigation Plans (ANPs), this approval had the status of an “agreement in principle”,
as an ANP amendment does not become effective until after there is agreement by all parties on the
procedures required for implementation, which at times may necessitate review at a regional planning
meeting.
10.
The Alternate Representative of the United Arab Emirates (UAE) recalled that
interventions by several Representatives during the previous meeting (C-223/8), including the
Netherlands, Singapore, Spain and the United States, had intimated that analyses of air traffic simulation
data and other comprehensive studies would contribute to the successful implementation of the proposal,
and had spoken to the merits of evaluating expected risks and the means for addressing them. The
Representative averred that the proposed change to the region’s FIRs would affect flight operations to and
from the UAE FIR most of all, specifying, as an example, that the Emirati islands currently located under
the administration of the Bahrain FIR had been included in the proposal submitted by Qatar. He pointed
out that the proposal did not address how to include such airspace in the aviation territory of the UAE,
how flights to and from those islands would be accommodated, nor how it would affect existing
agreements and understandings with users and the possible costs which may result from the levying of
any new air navigation fees. He underscored that it was on the basis of such, as yet unresolved, technical
issues with the potential to complicate operations that the UAE was raising objections to the proposal.
While fully acknowledging Qatar’s sovereign rights under the Chicago Convention, the Representative
believed that it was in the spirit of the Convention that Member States should cooperate to maintain the
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security, safety and flexibility of international civil aviation. In this regard, he expressed appreciation and
support for the points of convergence, affirming the UAE’s commitment to move forward without
prejudice to the rights of neighbouring Member States and to provide them with the necessary technical
support. The Representative vowed to contribute to all endeavours aimed at arriving at a technical
consensus that would ensure the safety and security of civil aviation, which the UAE considered to be of
the highest priority.
11.
While averring that on the basis of Article 1 of the Chicago Convention, Qatar had
undisputable sovereignty over the airspace above its territory, the Representative of Greece remained
confident that an agreement that satisfied neighbouring Member States would be reached. Noting that
such agreement was fundamental not only for the approval of amendments to ANPs but also for observing
the principle of cooperation which ensured safe implementation of the ANP and seamless operation of air
traffic, the Representative believed that under the auspices of the Office of the President of the Council,
discussions would lead to an outcome acceptable to all parties.
12.
The Representative of Finland, espousing all efforts that promote progress towards safe,
secure and sustainable international civil aviation, asserted that cooperation and collaboration toward this
as a common goal were essential, particularly when considering a proposal for amendment of an ANP, the
implementation of which required plan-ahead thinking similar to what was expected of a pilot. With this
in mind, the Representative voiced strong support for the points of convergence, stating that they
represented a promising and balanced approach.
13.
The Representative of Argentina stated that, after careful consideration from a technical
and a legal perspective, there was a solid basis for supporting the proposal by Qatar. He shared the views
on the importance of consensus within the Council and at the regional level to achieve a positive outcome,
reasoning that good relations do not detract from a State’s sovereign rights. The Representative also
agreed that there should be a timeframe for reaching a decision by the Council, cautioning that delays
which would leave the matter unresolved, such as for procedural reasons or because of disagreement
between Member States, may create difficulties for all parties concerned.
14.
The Representative of Canada expressed appreciation to the President of the Council and
to all relevant parties for their willingness to partake in bilateral and technical consultations to find
suitable arrangements based on cooperation, and in this regard, fully supported the points of convergence
as a way forward. The Representatives of Equatorial Guinea, Germany, Japan and the Netherlands echoed
the support for the mediation efforts of the President, and for the points of convergence as proposed.
15.
Referring to the review provided by the ANC in C-WP/15198 of the proposal by Qatar,
which aptly evaluated the various technical aspects including the air traffic management capacity of
Bahrain and Qatar, the Alternate Representative of the Republic of Korea understood the position of
Qatar while recognizing the clear necessity for Member States within a region to cooperate in matters
related to FIRs. With this in mind, the Representative offered his support for the points of convergence.
16.
The Representative of the Dominican Republic favoured the creation of a Doha FIR/SRR
taking into consideration the relevant articles of the Chicago Convention. He was grateful for the analyses
undertaken by the Secretariat and the ANC and the collaborative efforts of the President of the Council, as
well the technical assistance offered by the Representative of the United States. He underscored the
importance of optimizing the safety and efficiency of airspace in the region in a manner that would serve
international civil aviation in the long term.
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17.
The Representative of Saudi Arabia offered assurances of support for coordination efforts
directed at the safety and efficiency of air traffic in the region, and appreciation for the good offices of the
President of the Council and for the points of convergence in this regard.
18.
While the Representative of Colombia believed that Qatar’s proposal to establish a Doha
FIR/SRR had merit based on Article 1 of the Chicago Convention, and that the decision to approve the
related proposal for amendment (PfA) needed to be preceded by agreement by the Member States
involved, he advocated for a decision on the PfA to be taken by the Council at the start of the next session,
pointing out that there were long-term implications to be considered.
19.
The Representative of Brazil, averring that a clear deadline for final approval of the PfA
by Council was essential, also advocated for it be no later than the 224th Session, while acknowledging
that the intervening time between a decision to agree in principle to approve the proposed amendment and
the Council’s final approval of the PfA allowed necessary time for the Member States concerned to reach
agreement among themselves. Referring to the point of convergence which outlined the agreement in
principle, the Representative questioned the inclusion of the phrase “where necessary” which may impose
a test of necessity, which in his recollection, was not raised during discussions. The Representative
concluded his intervention by reiterating his full confidence in the work being undertaken by the ANC
related to this proposal.
20.
In light of the comments put forward related to the report presented in C-WP/15198, the
President of the Council sought feedback from the Secretariat and requested the President of the ANC to
present the Council with a general assessment of the discussions from the perspective of the ANC, and to
provide clarifications as appropriate.
21.
The Secretary General expressed her appreciation to the President of the Council for his
leadership, for engaging in intensive coordination with stakeholders, and for developing points of
convergence to support the deliberations. The Secretary General offered her assurances that the
Secretariat would continue to be involved in the process, providing technical advice as needed, and to
participate in all efforts aimed at facilitating discussion and agreement among the parties concerned.
22.
In providing background on the technical issues surrounding the PfA, the President of the
ANC (P/ANC) referred to the review on 18 June 2014 (C-202/4) of C-WP/14174 which presented a new
template for ANPs and procedures for their amendment, and drew attention to Part A of Appendix A
which described the procedures for amendment of Volume I of an ANP and which clearly stated in
paragraph 5.7 that “if the Commission concludes that the amendment is acceptable in its original or other
form it will present appropriate recommendations to the Council”. He indicated that the PfAs presented to
the ANC for onward transmission to the Council were those considered “mature” by the Secretariat, such
as the recent PfA regarding the Incheon FIR.
23.
With respect to the proposal to establish a Doha FIR/SRR, P/ANC explained that the
work of the ANC was guided by the principles set forth in Annex 11, 2.1.1 and 2.1.2 and in Assembly
Resolution A40-4, Appendix G — Delimitation of air traffic services (ATS) airspaces and Appendix H —
Provision of search and rescue services. He then referred to the Report of the Eighteenth Meeting of the
Middle East Air Navigation Planning and Implementation Regional Group (MIDANPIRG/18),
specifically to paragraph 5.2.37, in which Bahrain reconfirmed its objection to the proposal originated by
Qatar and requested to submit a working paper to the ANC for formal consideration, and
paragraph 5.2.38, in which Qatar requested that their proposal be submitted for consideration by the ANC
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and eventually to the Council. He recalled that in paragraph 5.2.39, the Chief of the Airspace
Management and Optimization (C/AMO) Section of the Air Navigation Bureau (ANB) had underlined
that no specific action would be necessary from MIDANPIRG/18 to progress the matter to the ANC, and
that such action would be a consequence of no resolution in accordance with the Council-approved
procedures for amendment of ANPs. In this regard, P/ANC indicated that paragraph 5.2.39 had also
recorded that C/AMO had clarified that the rationale provided by the originating and objecting Member
States would form part of the Secretariat working paper to the ANC, and that this was borne out in
AN-WP/9494 and Corrigendum No. 1.
24.
Recalling that in addition to the PfA included in Appendix A to AN-WP/9494 and the
Secretariat comments thereon, P/ANC confirmed that the working paper had incorporated the responses
from the objecting Member States which included: charts of the ATS; the situation before and after the
establishment of the Doha terminal control area (TMA) in 2013; the Bahrain FIR major airspace
restructure with a capacity comparison between 2013 and 2020; a chart as part of the risk analysis of the
Bahrain FIR hot spots from 2019; information on the busiest entry/exit points in the MID region; a traffic
forecast; and contingency routes. He stated that this information was supplemented first, by
documentation (in the standard flimsy format) provided by Qatar which explained the proposed FIR
design, and which included a trajectory chart and the ICAO En-route Chart, and second, by a flimsy in
response from Bahrain.
25.
In addition, P/ANC stated that two discussion papers had been provided by each of the
two Commission sub-groups, as well as a flimsy which included the USOAP audit information for
Bahrain and Qatar, and that information papers had been provided by Bahrain and Qatar. He stated that an
information paper presented by Bahrain (IP No. 1) had outlined the operations enhancement measures
introduced in January 2021 to facilitate air traffic flow from Qatar, and Bahrain’s air traffic management
(ATM) modernization and human resources development programme, and had included a chart on the
operational enhancement in the airspace of the Bahrain FIR and information on their ATM centre. He
recalled that an information paper (IP No. 2) presented by Qatar had provided information about: the
operationalization of the Doha FIR, UIR and SRR; safety and operational benefits, and infrastructure and
capabilities; USOAP-CMA audit results compared to the global average; charts of over flights and high
altitude traffic; arrival and departure routes to and from Doha Airport; combined Doha air traffic and over
flights; an expanded view of Qatar traffic; a figure explaining the internal modifications to the TMA
airspace; the redesign of internal TMAs for both north and south operations; and details on current and
planned technical facilities and infrastructure in Qatar including system-wide information management
(SWIM), controller pilot datalink communication (CPDLC), air/ground communications, ground-based
augmentation systems (GBAS), navigation aids, instrument landing systems, 3S-band radar with a range
of 200 nautical miles (NM) and long-range radar with a range of 250 NM, wide-area multilateration and
two ADSB systems with 200 and 250 NM ranges; and information on human resources.
26.
Outlining the additional background reviewed by the Commission, P/ANC indicated that
an information paper from Bahrain (IP No. 3) had provided details of Bahrain’s collaboration with ICAO
and neighbouring Member States, an explanation of the safety and efficiency impact of Qatar’s proposal,
and a summary report of an airspace safety and operations review of the Bahrain FIR performed by DFS
Aviation Services Co. W.L.L. which covered information on: en-route structure; adjacent units; letters of
agreement; sector capacity; ATS flexibility; traffic flow management; managerial oversight; contingency
planning; safety and the functional airspace; and a graphic representing ATS flexibility which clearly
indicated current FIR boundaries and the advantages and disadvantages of establishing a new FIR.
Additional information was also provided by Qatar (IP No. 4) on: the Qatar and Bahrain commercial
traffic routes and departures from 2003 to 2019; the traffic distribution for the Bahrain FIR; civil/military

–148–

C-MIN 223/9

cooperation; an ICAO long-term forecast released in 2016 with the number of departures from the main
airports in the gulf region from 2016 to 2030; and Qatar’s search and rescue resources and capabilities.
27.
Drawing attention to other relevant sources which had informed the discussion in the
Commission, P/ANC recalled that Commissioners had made use of the ICAO Traffic Flow Forecast data
available through an “app”, and an extract from the ASIA/PAC ANP showing an example of major traffic
flows. Regarding the information provided by Qatar on new boundaries, P/ANC specified that the
Commission had verified the present boundaries by referring to the current MID ANP and other
supporting documentation. He recalled that the Commission also reviewed the Aeronautical Information
Publications of all Member States directly concerned, and that the Commission had found it instructive to
look beyond the narrow portion of the 100 NM of the proposed FIR to obtain a regional perspective
encompassing the entire MID region.
28.
With respect to the questions regarding safety risk assessments, P/ANC drew attention to
the Procedures for Air Navigation Services — Air Traffic Management (Doc 4444), paragraph 2.6.1.1
which clearly states that “A safety risk assessment shall be carried out in respect of proposals for
significant airspace reorganizations, for significant changes in the provision of ATS procedures applicable
to an airspace or an aerodrome, and for the introduction of new equipment, systems or facilities, such
as… d) a resectorization of an airspace… and f) implementation of new communications, surveillance or
other safety-significant systems and equipment…”; and paragraph 2.6.1.2 which states that “Proposals
shall be implemented only when the assessment has shown that an acceptable level of safety will be met.”
While P/ANC believed that the safety risk assessment was fundamental to implementation, he reminded
that the task set before the ANC had been to discuss the establishment of a Doha FIR/SRR bearing in
mind that the elements and details of potential implementation were matters for discussion by the
Member States involved.
29.
The Representative of Nigeria thanked P/ANC for the detailed technical explanations and
requested additional clarification on the concern previously raised by the Alternate Representative of the
United Arab Emirates that the Emirati islands currently located under the administration of the Bahrain
FIR had been included in the proposal submitted by Qatar.
30.
This request was reiterated by the Representative of Spain. He also expressed support for
the points of convergence and optimism that they would serve as the basis for a solution which would
result in the successful establishment of a new FIR in accordance with Article 1 of the Chicago
Convention. Believing that such a solution was achievable within a reasonable timeframe, the
Representative did not favour a hard deadline for arriving at a decision to approve the related PfA.
31.
The Alternate Representative of the Republic of Korea requested that P/ANC provide the
context for the part of his explanation wherein he referenced the Incheon FIR.
32.
In response, P/ANC clarified that he had drawn attention to the PfA related to the
Incheon FIR as an example of a proposal at a maturity level which allowed for relatively straightforward
review by the ANC and forwarding to the Council for approval. Turning to the concerns raised by the
Alternate Representative of the United Arab Emirates (UAE) with regard to the boundaries affecting
certain Emirati islands, P/ANC stipulated that this was a point of view expressed by the UAE which had
not been discussed during the MIDANPIRG/18 meeting, nor discussed by the Task Force on Qatar’s
Amendment of MID Air Navigation Plan Proposal (QANPP TF) established by the MID Regional Office.
He revealed that the Commission was aware that there were divergent views regarding the proposed
boundaries of the airspaces above Member States’ sovereign territories in the region, but claimed that this
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was outside the ANC’s technical role and that such matters would normally be addressed during the
implementation process. Noting that the coordinates for boundaries of FIRs in the ICAO GIS database
were updated only after a PfA was approved by the Council, P/ANC conceded that real-time
representations of proposed FIR boundaries were not necessarily entirely accurate due to the dynamic
nature of the database.
33.
The Representative of the United States (Alternate) echoed the appreciation to P/ANC for
the comprehensive account of the ANC’s review of the proposal and the supporting material. While
noting that the technical aspects provided valuable context, he believed that the issue being grappled with
by the Council was how to shape a decision which would create the conditions for a consensus in the
Council and in the region leading to an eventual smooth implementation process and successful outcome.
In this regard, he expressed full support for the points of convergence, asserting that the Council should
speak as one with respect to the guidance offered to the Member States in the region on how they should
proceed.
34.
Recalling that it had been nearly three years since the Secretariat had received the initial
proposal by Qatar for a Doha FIR/SRR, and noting the recent offers of technical assistance to support
agreement by Member States in the region, the Representative of South Africa expressed regret that, to
his knowledge, such offers had not been tendered earlier. He associated himself with the views expressed
(C-223/8) by the Representative of Brazil that the Council’s responsibility to arrive at a decision should
not be predicated on Member States in the region reaching a consensus agreement. With this in mind, the
Representative supported the points of convergence, specifically that the Council would agree in principle
to Qatar’s proposal to establish a Doha FIR/SRR. While he also voiced support for the President of the
Council engaging with representatives of Bahrain and Qatar regarding technical arrangements for
implementation, the Representative advocated for a timeline and an end date for this engagement.
35.
While voicing support for the points of convergence, the Representative of Côte d’Ivoire
reasoned that a decision by Council to agree in principle to the establishment of a Doha FIR/SRR needed
to be accompanied by a clear indication of what was expected of the Member States, which would be
party to this agreement, and the goals and outcomes anticipated to result from the discussions in which
they would be engaged.
36.
The Representative of Zambia associated himself with the comments expressing support
for the points of convergence and with the views which articulated the challenge of agreeing in principle
to establish a new FIR when so many elements related to implementation remained to be resolved.
37.
The Representatives of Brazil, Mexico, Nigeria, Tunisia and the United Kingdom all
expressed support for the points of convergence.
38.
Based on the broad support for the points of convergence, the President of the Council
proposed that they be used as the basis for formulating a Council decision, and invited Representatives to
offer suggestions for refining the wording with a view to arriving at a decision acceptable to all. He noted
the unanimity with respect to the fundamental need for agreement among the Member States involved to
ensure the outcome was a safe and effective air navigation service. The President also recalled the many
interventions urging a timely decision by the Council and in this regard, clarified that the final decision to
be taken by the Council was the approval of the PfA for the MID ANP, prior to which procedures and
arrangements regarding implementation would have to be satisfactory and agreed. He recalled that several
Representatives had made clear that the agreement in principle to establish a Doha FIR/SRR was based on
the PfA included in the Appendix to C-WP/15198, which had been reviewed and presented to the Council
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by the ANC. The President indicated that it was his understanding that the proposed FIR would include
the sovereign airspace according to Article 1 of the Chicago Convention and would need to be optimized
to include the surrounding airspace or contiguous airspace on the basis of technical and efficiency
assessments. With respect to a framework and deadline for the discussions among concerned Member
States under the auspices of the President of the Council, he indicated that the views expressed had
advocated for discussions to be centred around the objective of finalizing agreements related to the
establishment of a Doha FIR/SRR and for the Council to formally approve the related PfA during the
224th session without further need for discussion.
39.
The Alternate Representative of the United Arab Emirates (UAE) pointed out that
35 per cent of the traffic to and from the UAE FIR presently transited a critical area between Qatar and
Bahrain which would be affected by the changes to boundaries as a result of establishing a new Doha FIR.
Stating that the point of convergence which “acknowledged the right of Qatar to request the establishment
of a Doha FIR/SRR over its territory and national waters consistent with Article 1 of the Chicago
Convention and in accordance with Assembly Resolution A40-4, Appendix G” appeared to contradict the
equal rights of the UAE to sovereignty over its territory and waters under Article 1 of the Convention. In
this regard, the Representative asserted that inclusion of this text in a Council decision was completely
inappropriate. He further stated that since long-standing air traffic management arrangements between
Bahrain and Qatar, established by means of an operational letter of agreement, had not been included in
the proposal by Qatar, the point of convergence which agreed in principle with the establishment of a
Doha FIR/SRR based on Qatar’s proposal should also be struck from the Council decision.
40.
Fully understanding that there would be implications for the traffic to and from the
United Arab Emirates, the President of the Council underscored the need for agreements to be reached by
all parties involved. With respect to the wording surrounding the agreement in principle, the President
proposed including wording which indicated that it was “drawing on Qatar’s proposal” rather than “based
on Qatar’s proposal”.
41.
The Representative of Greece emphasized the importance for the Council to highlight
that agreement among all Member States involved is essential. In this connection, she noted that,
observing the rule of consent of neighbouring States is the only way to ensure safe implementation and a
seamless operation. For this reason, the Representative requested that this reference be added to the
relevant part of the C-DEC applicable to this meeting (paragraph 2 f) of C-DEC 223/9 refers).
42.
The Representative of the United States (Alternate) agreed with the minor editorial
change proposed by the President of the Council, stating his opinion as a native English speaker that
“drawing on” was the appropriate terminology. The Representative considered it reasonable to include
additional affirmatory language related to regional cooperation as suggested by the Representative of
Greece, but was apprehensive about subjecting the points of convergence to further modifications.
43.
Voicing his support for the points of convergence, the Representative of Spain supported
the suggestion to underscore the importance of agreement among concerned Member States, and favoured
including wording which associated agreement on appropriate technical arrangements with the
implementation of the Doha FIR/SRR.
44.
The Alternate Representative of the United Arab Emirates suggested that the point of
convergence related to the agreement in principle should include a statement making reference to the
Chicago Convention and the existing operational letter of agreement.
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45.
In response, the President of the Council indicated that such a significant change to the
wording of the text related to the agreement in principle risked introducing ambiguity, and reminded that
the points of convergence had emerged from the majority views expressed during the preceding
discussions, including in informal consultations conducted since the previous meeting of the Council
(C223/8).
46.
In supporting the previous comment by the President of the Council, the Representative
of South Africa posited that introducing new elements into the points of convergence may imperil the
consensus on which they were based, and that altering the existing balanced wording may obscure the
point that while implementation required collaboration by all parties concerned, approval of the
amendment was not dependent on agreement.
47.
The Representatives of Australia, Brazil, Côte d’Ivoire, Costa Rica, Nigeria, Paraguay,
Tunisia, the United States and Zambia all associated themselves with the intervention by South Africa.
48.
While acknowledging that, in accordance with the rules of procedure for the Council,
non-Council Member States participating as observers did not partake in Council discussions during the
decision-making phase, the President of the Council nonetheless invited the Minister of Transport of
Bahrain, His Excellency Kamal bin Ahmed Mohammed, and the Minister of Transport of Qatar, His
Excellency Jassim Saif Ahmed Al Sulaiti, to share their views in light of their involvement in the issues
being considered.
49.
The Minister of Transport of Bahrain recalled that although he had considered the first
draft of the points of convergence satisfactory, and did not fully understand the rationale for the changes
introduced, he supported the points of convergence as amended during this meeting and asserted
Bahrain’s intention to respect all decisions of the Council. Accepting that territorial airspace is defined by
international law and the Chicago Convention, he offered no objection to Article 1 of the Chicago
Convention being cast as justification for establishing the Doha FIR/SRR. With respect to the secondary
justification that the establishment of the Doha FIR/SRR should be supported on the basis that Qatar had
the necessary capability and capacity to provide air traffic management and a search and rescue service,
the Minister expressed the concern that this justification, which went beyond Article 1, would create a
precedent that may prove problematic for ICAO, particularly for amendment proposals involving
airspaces above the high seas. Notwithstanding this concern, the Minister reaffirmed Bahrain’s
commitment to work with Qatar, with neighbouring Member States and with the Council to ensure an
outcome that would ultimately serve everyone in the MID region.
50.
The Minister of Transport of Qatar expressed his gratitude to the Minister of Transport of
Bahrain for his valuable contributions and his patience throughout the process. He underscored that Qatar
would dedicate its full cooperation to the discussions under the good offices of the President of the
Council in order for the establishment of the Doha FIR/SRR to be a success and to benefit the entire MID
region and the world. On behalf of the State of Qatar, the Minister thanked the Representatives for their
efforts and underlined the positive role played by ICAO in supporting development and efficiency in
international civil aviation.
51.
Drawing the discussion to a close, the President of the Council thanked the Ministers of
Transport of Bahrain and Qatar for their participation and for their commitment to continued open
dialogue towards implementation. Noting the wide support for the points of convergence, and indicating
that they outlined the course and direction to finalize a process based on solid agreement among the
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parties concerned, he invited the Council to agree to incorporate them into the Council decision on this
item.
52.

In concluding its consideration of this item, the Council:
a) acknowledged that the Kingdom of Bahrain had provided safe and efficient air
navigation services over several decades in the Middle East region;
b) noted the intention of Qatar to withdraw from the current arrangement whereby it has
delegated to Bahrain the provision of air navigation services over its sovereign
territory in accordance with paragraph 2.1.1 of Annex 11 to the Chicago Convention;
c) acknowledged the right of Qatar to request the establishment of a Doha FIR/SRR
over its sovereign territory and contiguous airspace consistent with Article 1 of the
Chicago Convention and in accordance with Assembly Resolution A40-4, Appendix
G;
d) acknowledged that the proposal of Qatar as outlined in C-WP 15225 to amend the
Air Navigation Plan — Middle East Region in order to establish a Doha flight
information region (FIR) and search and rescue region (SRR) has the objective to
support the development of air transport in the region and in particular in Qatar;
e) acknowledged the report of the Air Navigation Commission as contained in CWP15198;
f) emphasized that amendments of regional air navigation plans depend upon good
relations, collaboration and mutual respect between States and that these elements are
fundamental to ensuring seamless services with a high level of safety and quality;
g) agreed in principle with the establishment of a Doha FIR/SRR drawing on Qatar’s
proposal (Serial No. MID ANP-I 20/01 — ATM/SAR), which would include Qatar’s
sovereign airspace and, to optimize safety and efficiency of the regional airspace,
other contiguous airspace over the high seas; and
h) invited Bahrain and Qatar, as well as surrounding States with an interest in this
matter, to discuss cooperatively under the auspices of the President of the Council, to
agree on appropriate technical arrangements for the implementation of the Doha
FIR/SRR, and to report the outcome of these discussions to the Council at its 224th
Session for approval of the amendment of the Air Navigation Plan — Middle East
Region.

Progress achieved by the Committee on Relations with the Host Country (RHCC)
53.
The Council considered this item on the basis of an oral report presented by the
Committee on Relations with the Host Country (RHCC) presented by the Chairperson of the RHCC
(Representative of Greece), as well as an update presented by the Representative of Canada on behalf of
the Host State.
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54.
The Chairperson of the RHCC, noting that the RHCC had met regularly to address a
variety of COVID-19-related issues, summarized the highlights of the twenty-first meeting (virtual) of the
RHCC on 12 May 2021, beginning with the review by the Host State of the current COVID-19 measures,
which included a confirmation by the Representative of Canada that anyone in the province of Quebec
who was interested in receiving a COVID-19 vaccine was eligible to receive a first dose free of charge by
24 June 2021, regardless of their nationality. The Chairperson recalled that the RHCC had also been
briefed by the Secretary General who expressed appreciation to the Host State, acknowledged the
significant progress in the vaccination programme and underlined that ICAO had implemented all
measures recommended by the Government of Canada. The Chairperson specified that clarification
would be provided by the Host State regarding whether a certificate of vaccination would be issued by
Quebec if one of the two doses was received abroad. She then outlined the pending issues considered
important by the Committee: first, that the Understanding between ICAO and Quebec had entered into
force, with the exception of a last amendment modifying the Highway Safety Code that was expected to
become effective soon; and second, that the Committee had noted that there had been no further progress
on the issuance of entry visas for ICAO delegates. In this regard, she indicated that, as no on-site
meetings had been taking place due to pandemic restrictions, this issue would be considered by the time
in-person or hybrid meetings at Headquarters were planned to recommence. The Chairperson expressed
her gratitude to the Secretary General and the President of the Council for their willingness to address and
resolve issues in a timely manner and to the Host State for being constantly engaged and accommodating,
and for listening and providing information during a time of exceptional circumstances.
55.
The Representative of Canada expressed his warm thanks to the Representative of Greece
for so capably serving as Chairperson of the RHCC during a particularly challenging period. The
Representative then provided an update of COVID-19-related progress and measures underway in Quebec
and Canada, pointing out the considerable decline in infection rates and critical illness. He indicated that
due to the rising cases of variants, authorities were encouraging everyone to receive their second dose as
soon as they were eligible to foster herd immunity, reiterating the words of the Quebec Minister of Health
that “vaccination is an individual effort that must be made for our collective result”.
56.
The Secretary General voiced her appreciation to the Host State for the continuous
attention to the needs of delegations and staff members and for the management of the ICAO premises
during a time of unprecedented crisis. She expressed optimism that the availability of vaccines would
create the environment for the resumption of normal work routines. She confirmed that she would
continue to consult and cooperate with the Host State with respect to conditions which would allow a
return to the office setting, and would provide timely information to the Council in this regard. The
Secretary General praised the leadership of the Chairperson of the RHCC and her efforts to engage with
the Host State and the Secretariat with respect to the issues surrounding COVID-19.
57.
The Representative of Nigeria acknowledged the valuable assistance given to delegations
by the Host State during the preceding year-and-a-half of COVID-19 challenges. The Representative of
Côte d’Ivoire associated himself with this view.
58.
The President of the Council echoed the appreciation expressed to the Host State for the
support to the delegations, Representatives and staff during the vaccination campaign, and thanked the
Chairperson of the RHCC for her dedication, engagement and commitment, and for her systematic
reporting of issues of concern, all of which had been most helpful during the previous months.
59.

In concluding its consideration of this item, the Council:
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f) took note of the information presented by the RHCC, including in relation to the
status of issues under consideration by the Committee;
g) expressed appreciation to the Chairperson of the RHCC for all her strenuous efforts
and the dedication that she had displayed in this role over the past year; and
h) also expressed appreciation to the Host State for the ongoing assistance, support and
cooperation that had been proffered to the Organization and the diplomatic
community since the outbreak of the COVID-19 pandemic, and welcomed the
commitment to provide further clarification regarding the administration of
vaccination programme in Canada and Québec, including in relation to the issuance
of vaccination certificates, in due course.
ICAO Vendor Sanction Policy
60.
The Council resumed (C-223/7) consideration of this item on the basis of C-WP/15222, a
joint oral report thereon from the Implementation Strategy and Planning Group (ISPG) and the Working
Group on Governance and Efficiency (WGGE), and an e-mail message from the Chairperson of the Small
Group on the ICAO Ethics Framework Review (SGE) which had been circulated on 17 June 2021.
61.
The President of the Council recalled that the Council had agreed (C-223/7) to defer
action on the proposal to review and approve the amended ICAO Vendor Sanction Policy until further
review was carried out by SGE to clarify points raised in the oral report by the ISPG/WGGE. The
President related that he had been advised by the Chairperson of the SGE (Representative of the
Netherlands) that the relevant points had been clarified and that the SGE had offered no objection to the
adoption of the amended Vendor Sanction Policy. Bearing this in mind, the President proposed that the
amended Vendor Sanction Policy presented in the Appendix to C-WP/15222 be approved by the Council.
62.

There being no interventions on this item, the Council:
a) recalled the decisions it had taken during the seventh meeting of the current session
in which it had considered the proposed amendments to the Vendor Sanction Policy
and decided to refer these to the SGE for review (C-DEC 223/7 refers);
b) took note that one of the amendments to the Policy included a proposal to outsource
to the United Nations Office of Internal Oversight Services (OIOS) the receipt,
preliminary review and investigation of allegations of proscribed practices by a
vendor, and that in this connection, the SGE had found no reason to object to this
change;
c) approved the Vendor Sanction Policy as amended; and
d) requested the Secretariat, as part of the negotiations on the Memorandum of
Understanding (MoU) between ICAO and the OIOS, to ensure that the element
referred to in the preceding sub-paragraph b) be incorporated into the proposed MoU
between ICAO and the OIOS.
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Progress report on the implementation of the CART Report recommendations
63.
The Council considered this item on the basis of an oral report presented by the Secretary
General, which provided an overview of the Secretariat’s activities to support the implementation of the
recommendations and guidance contained in the report presented from the Council Aviation Recovery
Task Force (CART).
64.
The Secretary General presented her oral report which summarized the progress of
activities and initiatives taken by the Secretariat aimed at supporting, coordinating and monitoring
Member States’ implementation of CART recommendations. While noting that the oral report highlighted
the activities related to Phase III of the CART, the Secretary General related that the Secretariat had been
working diligently to promote the effective outcome of all CART Phases and that the Regional Offices
were intensifying their assistance to Member States to support reporting to the COVID-19 Response and
Recovery Implementation Centre (CRRIC). She indicated that, according to the CRRIC dashboard, as of
11 June 2021 approximately 48 per cent of Member States had completed their gap analysis on the
recommendations of all CART phases, and that reporting on implementation had continued to climb since
the oral report was issued. She stated, furthermore, that Member States were actively exploring the
creation of public health corridors (PHC) through the online application on the CRRIC, and that over 150
projects had been created demonstrating growing interest in the aviation community in this domain. In
addition to the PHC implementation package (i-Pack), which would be deployed at the State level during
the coming weeks, the Secretariat planned to begin working directly with the Regional Offices to define
intra-regional corridors. The Secretary General underscored that while the Secretariat efforts, particularly
the conducting of multiple webinars and supporting of regional DGCA meetings, had been key to
promoting the CART recommendations, just as important was the engagement with the UN, and
international and regional entities, as well the industry, to encourage a coordinated and consistent
response by all.
65.
The Representative of Brazil, expressing appreciation for the work undertaken by the
Secretariat, requested continuous reporting to the Council on Secretariat efforts to support Member States
wishing to implement the so-called “Seventh Freedom” traffic rights for cargo, pointing out that several
Member States in Latin America had joined together to promote this concept.
66.
Elaborating on the previous intervention, the President of the Council underscored that
the initiatives being taken in Latin America with respect to cargo supply chains should be emulated in
other regions.
67.
The Secretary General revealed that she had allocated resources from carry-over funds to
restore the post dedicated to air cargo services, ensuring that the relevant expertise was made available
within the Secretariat to support Member States as they emerged from the COVID-19 crisis, and with the
understanding that supply chain functions and movement of cargo were crucial elements for the recovery
of the aviation industry and the global economy.
68.

In concluding its consideration of this item, the Council:
a) expressed appreciation to the Secretariat for the comprehensive information provided
and for the broad range of activities and initiatives undertaken by the Organization;
b) took note of the implementation support activities related to implementation
packages (i-Packs), safety operational measures, the Collaborative Arrangements for
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the Prevention and Management of Public Health Events in Civil Aviation
(CAPSCA), facilitation, economic and financial measures, and resource mobilization
efforts; and
c) further took note of coordination, monitoring and reporting activities being
undertaken with other stakeholders, including information provided by Member
States on the COVID-19 Response and Recovery Implementation Centre (CRRIC),
and requested the Secretariat to continue to keep the Council apprised of
developments in this regard.
Report on reprioritizing activities in the 2021 Operating Plans
69.
The Council considered this item on the basis of C-WP/15184. The Council also had for
consideration a joint oral report thereon from the Implementation Strategy and Planning Group (ISPG)
and the Working Group on Governance and Efficiency (WGGE) presented by the Chairperson of the
ISPG (Representative of India).
70.
The Chairperson of the WGGE (Representative of Spain) emphasized the need for
clarification of the inter-relationship between the Operating Plans, the Business Plan and the budget
execution. He suggested that, starting next session, the Council closely monitor modifications to the
Operating and Business Plans in relation to the implementation of the budget.
71.
The President of the Council, concurring with the previous intervention, advised that the
task of considering a methodology for reporting on the status of the implementation of the Business Plan
could be assigned to the newly-established Committee on Governance.
72.

In concluding its consideration of this item, the Council:
a) took note of the actions taken by the Secretariat to reprioritize activities currently
reflected in the Operational Plans as “new”, “reduced”, “postponed”, or “cancelled”;
and
b) requested the Secretariat to continue to apprise the Council of any developments in
this regard and to propose improvements in the next iteration of the Business Plan
2023-2025, to be presented at the 224th Session in which the identified issues in the
oral report by WGGE and ISPG would be addressed.

Report on the outcome of the informal meeting with the Air Crash Victims’ Families’ Federation
International
73.
The Council considered this item on the basis of an oral report presented by the President
of the Council, which provided a summary of the exchange with Air Crash Victims’ Families’ Federation
International (ACVFFI) during the informal meeting held on 10 May 2021, and the follow-up actions to
be undertaken by ICAO.
74.
The President of the Council briefly summarized the first meeting between the Council
and the ACVFFI, a worldwide umbrella organization of associations offering assistance to victims of
aviation accidents and their families, recalling that there had been previous meetings which had taken
place between the Council and individual member associations. He described the meeting as helpful, as it
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was informative for the Council and provided the opportunity for the ACVFFI to understand the
engagement of the Council. Summarizing the highlights of the discussions, the President indicated that
most of the ACVFFI’s requests, which stemmed from decisions taken by the 40th Session of the
Assembly, were expected to be addressed at the twelfth meeting of the Facilitation Panel (FALP/12) in
July 2021. The President recalled that the proposal by the ACVFFI for ICAO to establish 20 February as
the annual day of remembrance for victims of aviation accidents had been endorsed by the 40th Session
of the Assembly. He related that when the Secretariat had consulted with members of the FALP, there had
been broad support for this proposal and comments which drew attention to the opportunity to underline
the efforts of ICAO and its Member States in maintaining a high level of safety in aviation. In this regard,
the President considered it worthwhile to recall that in other transport modes there were similar days of
remembrance, for example the World Day of Remembrance for Road Traffic Victims and the
International Level Crossing Awareness Day (ILCAD). With respect to the proposed date of 20 February,
the President noted that was the day already designated by the United Nations as the World Day of Social
Justice. For this reason, and because 20 February falls during the Council recess, the President proposed
that this particular date be reconsidered by the Secretariat and the FALP in coordination with the ACVFFI
followed by a decision to be taken during the 224th session.
75.
The Representative of Canada expressed full support for establishing a day of
remembrance for victims of aviation disasters, and while he was amenable to whatever date was selected,
concurred that the date should be chosen in consultation with the FALP and acceptable to the ACVFFI.
Recognizing the valuable role played by family associations, he spoke to the profound loss and
unspeakable grief suffered by families whose loved ones had perished in aircraft accidents, and asserted
that it was important to make progress on providing assistance to these families. The Representative
acknowledged the additional support provided by the ACVFFI to families of victims of the Ukraine
International Airlines Flight 752 (PS752) and advocated for engagement of the FALP with the ACVFFI
through informal and formal meetings. He stated that through its Safer Skies initiative, Canada remained
committed to ensuring the mitigation of risks to civil aviation operations arising from conflict zones so as
to prevent future air tragedies, and expressed appreciation to the Organization and to ACVFFI for
advancing the work on this important initiative.
76.
The Representatives of Brazil, Colombia, Côte d’Ivoire, Equatorial Guinea, France,
Nigeria and the United Kingdom all expressed support for establishing a day of remembrance to
memorialize the loss of victims of air accidents.
77.
Voicing support for a day of remembrance, the Representative of Spain considered that it
would be possible to reach an agreement on a suitable date sooner than the next planned discussion of this
item during the 224th session. The Representative reminded that Spain would be hosting the first ICAO
Symposium on Assistance to Aircraft Accident Victims’ Families from 1 to 3 December 2021 which
would address issues of safety, security and investigation, as well as the issue of compensation to victims
and their families, all of which were complex matters.
78.

In concluding its consideration of this item, the Council:
a) expressed appreciation to the representatives of ACVFFI for the comprehensive
information shared with Council Representatives during the recent informal meeting
concerning the provision of assistance to aircraft accident victims and their families,
and took note that a number of issues and proposals that had already been raised and
presented at previous Assembly sessions remained pending;
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b) further noted that some of the actions requested by ACVFFI were to be discussed by
the twelfth meeting of the Facilitation Panel (FALP/12) to be held in July 2021, and
in this regard, requested that a report on the outcomes of the FALP/12 discussion on
these items be submitted to the Air Transport Committee during the 224th Session;
c) emphasized the need to support Member States’ preparedness to adequately respond
in such circumstances in accordance with ICAO policies and SARPs, as applicable;
d) agreed with the ACVFFI’s proposal to designate an international day
commemorating air crash victims and their families, on the understanding that the
Secretariat would undertake consultations with the ACVFFI and FALP members in
order to identify the most suitable day for this purpose, while at the same time also
noting that such a day would provide an invaluable opportunity to underscore the
ongoing efforts of ICAO and its Member States and stakeholders to maintain and
enhance the high level of aviation safety; and
e) affirmed its desire to continue to engage with ACVFFI through both formal and
informal meetings, in the future.

Any other business
Appointment of new CAEP Members and Observers
79.
In relation to the e-mail message from the President of the Council dated 8 June 2021, the
Council noted that in accordance with the relevant provisions of the CAEP Directives, Ms. Linda van
Wamelen-Sibbes was appointed as an Alternate Member representing the Netherlands on the CAEP, with
effect from 22 June 2021.
Additional meeting of the current session
80.
It was noted that an additional meeting of the current session would be scheduled on
Monday, 28 June 2021, in order to consider the interim report into the incident involving Ryanair Flight
FR4978 in Belarus airspace on 23 May 2021.
81.

The meeting adjourned at 1730 hours.
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Revised ICAO Ethics Framework – Amendments to the ICAO Service Code
1.
The Council considered this item on the basis of C-WP/15223, which pursuant to C-DEC
223/1, presented consequential amendments to the relevant provisions of the ICAO Service Code as a
result of the Council’s adoption of Appendices G, H, and I to the Rules of Procedure for the Council. The
Council also had for consideration an oral report thereon, presented by the Chairperson of the Human
Resources Committee (Representative of Finland).
2.
Introducing the working paper, the Secretary General reported that in reviewing the
proposed revisions to the ICAO Framework on Ethics (Annex 1 to the ICAO Service Code), the Staff
Advisory Committee (SAC) had raised concerns that the new paragraph 46 ter created inconsistencies
within the Service Code. She highlighted in particular, that the SAC contended that paragraph 46 ter had
imposed the condition that staff members avail themselves of the internal appeals mechanisms, prior to
submitting any report of misconduct by the Secretary General or the President of the Council to the
investigative entity, namely, the UN Office of Internal Oversight Services (OIOS). The Secretary General
noted that the Chairperson of the Small Group on Ethics (SGE) had met with members of the SAC and
ICAO Staff Association (ISA) to address these issues and allay their concerns.
3.
In this connection, the President of the Council recalled that on 18 June 2021, the
President of the ISA had circulated a letter by e-mail to all Council Representatives, detailing the SAC
and the ISA’s concerns on the proposed changes to the ICAO Ethics Framework, and on the lack of
meaningful consultation with the ISA and SAC in this regard. The President of the Council acknowledged
that while the Council was not formally obligated to consult the ISA on the amendments to the
Framework on Ethics, he underscored that it was nevertheless important to collaborate with the ISA on
this subject, given that the Council’s decision would directly affect the ICAO Service Code, and the rights
and duties of ICAO staff members, accordingly. As such, he reaffirmed his pledge to continue to engage
constructively and more frequently with the ISA, not only in terms of amendments to internal
administrative documents or procedures, but, more generally, in order to ensure that the views and
contributions of staff members were duly recognized and taken into account in the policy decisions of the
Organization’s governing bodies. As a measure of his and the Council’s commitment to this objective, the
President of the Council, advised that the President of the ISA had been invited to participate in the
discussion on this item, and speaking on behalf of the whole Council, extended a warm welcome to the
President of the ISA, Mr. Sanya Dehinde.
4.

The President of the ISA then addressed the Council, delivering the following statement:
“Thank you, Mr President.
The Staff Association has no powers, but, it is the only voice that Staff have to express
issues of concern.
Distinguished Council Members, there are many indicators of a healthy relationship
between two parties, (in this case between the Staff of the organization and the
Governing Body). We believe that one of such indicators is mutual trust. The opportunity
you have afforded us today to speak on this issue is generous and indicative of a genuine
desire to improve Staff trust and for this, on behalf of all Staff, I would like to thank you.
The ISA holds no powers, but in many cases, it is all that Staff have, especially on a
collective basis. Sometimes it is the lone voice standing between Good Governance and
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impunity. Therefore, the ISA requests first of all, regular opportunities for this voice to be
heard.
Yes, we say that people are our greatest asset. But oftentimes, we do not walk the talk. If
ICAO is lauded today for its success, that it is respected around the world, that it is one
of the first UN organizations to continue its work fully when the pandemic struck, it is
also, among other things, due to the fact that it has dedicated Staff who take pride in their
work, who deserve to have the organization’s success reflected in their own personal and
career aspirations. We believe that more needs to be done to create value for ICAO’s
personnel that ICAO’s success becomes their success.
The Staff of ICAO and the body that represents them, are recognised in our Regulations,
that they deserve to be heard, to be listened to. Yet, more often than not, this is not the
case.
Many of the suggestions made by the ISA, logical proposals that are taken for granted in
other UN organizations, such as the right to Counsel before an appeals board, are
rejected at ICAO out of hand. When the Global Engagement Survey of Staff of 2020 gave
ICAO poor results across the board, it is not because the Staff Association is not trying to
get across staff concerns, it is because when we do, they are, more often than not,
dismissed without comment, in a take-it-or leave-it approach that we face at every level.
Consultation means that the opinions of the other party matter. It is a 2 -way street and
we cannot on one hand say there were concerns and on the other hand proceed to
approve the amendments to the Service Code without addressing the concerns, or at least
explaining why they were not addressed.
Distinguished Council Members, Excellencies, it is indisputable that this venerable body
is at liberty to modify its own rules as it pleases, however we wish to note and reiterate
that the right to seek legal redress is a fundamental human right. It cannot be taken away
by the Council of ICAO, nor should it be violated by the Regulations of the Organization.
With your indulgence I will elaborate on 2 of the most serious concerns that we have
raised with regards to the amendment:
1) On one hand, staff is mandated to report misconduct, with the risk of committing
misconduct themselves by not doing so. However, on the other hand, in the case of
misconduct by the President of the Secretary General, the reporting mechanism is the
filing of an appeal. The appeal process should not be co-opted in this way. The right to
appeal a decision of the administration is a fundamental right, and should not be an
obligation, with failure to do so misconduct in itself. We have made this point as part of a
number of comments on these amendments, which we believe ought to be fixed before
they are passed.
2) Under the Appeals process, the first step requires Staff to request the review of an
administrative decision by the SG. If there is a case of misconduct against the SG, the SG
cannot review any part of the case/administrative decision, since he/she would have an
interest in the outcome, and this poses a major conflict of interest.
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I will not go into the details of the other concerns because the list has been shared with
you.
The Staff Association notes with regret and deep concerns that the Administration
presented amendments that its own appointees in the SAC as well as the Staff
representatives on the SAC rejected. It is of concern that the HRC also went ahead with
these amendment despite these concerns. We find it particularly troubling that it was
insinuated that consultations with the Staff had taken place when these consultations did
not take.
To conclude we ask the Council not to pass this evidently unfair and inherently flawed
provisions just because it can.
A further risk, entailed by the adoption of this amendment is that it declares that the only
path to ensuring justice for ICAO Staff is acrimonious and requires litigation. I can
inform you that Staff, through the Staff Association will challenge these provisions,
knowing that the concerns raised by the SAC are legitimate, and that approving these
provisions is tantamount to perpetuating the impunity of the SG and President that you
are seeking to prevent.
We believe the Council should pass these amendments, not because it can, or believes it
can nor because it has the votes. Not because it may be easier than having to revisit its
Rules of Procedure that led to the amendments, but only, if it truly believes it is fair; it is
the right thing to do, and it will be for the right reasons. Otherwise, we risk fighting
impunity with impunity. Thank you very much for your attention.”
5.
Drawing on the President of the ISA’s intervention, the President of the Council
highlighted that as the Organization’s greatest asset was its dedicated staff members, it was essential to
cultivate and maintain a strong working relationship between the governing body and staff. Thus, while
the President of the Council reminded that it was not standard procedure to engage with the ISA in this
manner, given the importance of the item under consideration and the potential implications to ICAO staff
members, it was important that the staff, through the ISA, be offered the opportunity to voice their
collective concerns to the Council.
6.
The Chairperson of the Small Group on Ethics (Representative of the Netherlands)
expressed his appreciation to the President of the ICAO Council for having invited the President of the
ISA to participate in the deliberations on this item, and concurred that the only way to build trust between
staff and the Council was through greater collaboration and open dialogue. While noting that he was not
in a position to comment on the consultative process undertaken between the SAC and the Secretariat, the
Chairperson affirmed that the proposed changes to the ICAO Service Code were entirely consistent with
the earlier decisions taken by the Council on this subject (C-DEC 223/1 and C-DEC 222/12, refer). On
that basis, the SGE had concluded in recommending that the Council should approve the proposed
amendments to Annex 1 of the ICAO Service Code, as reflected in the Appendix to C-WP/15223.
7.
In terms of the concerns raised by the SAC, namely, with respect to paragraph 46 ter of
the revised ICAO Framework on Ethics, the Chairperson maintained that the SGE was of the firm view
that said paragraph did not detract from the basic principles of paragraph 61 of the same Framework,
which indicated that staff members had the duty to report any breach of the Organization’s rules to the
investigative entity. The Chairperson recalled that he had conveyed this same explanation to the SAC and
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ISA representatives during their consultation on 14 June 2021, highlighting that the crux of the matter
was ultimately an issue of interpretation as to the actual meaning of paragraph 46 ter. He noted that
paragraph 46 ter clearly stated that in reporting allegations of misconduct concerning administrative
decisions taken by the ICAO Secretary General, staff members should first make use of the appeal
mechanism under Article XI of the ICAO Service Code, before reporting such cases to the investigative
entity. On this point, the Chairperson further noted that the Council had also agreed to several significant
changes to Article XI of the Service Code, in order to strengthen the independence and objectivity of the
appeals process. Additionally, he underlined that paragraph 46 ter had been drafted in close coordination
with the UN OIOS, in its capacity as the investigative entity, and was based upon common practice. The
Chairperson also acknowledged that the amendments to the Rules of Procedure for the Council, and by
extension, the ICAO Service Code, aimed to create clear procedures for dealing with allegations of
misconduct against the Secretary General and the President of the Council, where there were no such
procedures before. As such, in adopting these amendments, the Council had the best interests of staff in
mind, and had sought to ensure that this new procedure could be implemented objectively and
professionally, by means of the services to be provided by UN OIOS and the UN Ethics Office. Likewise,
the Chairperson recalled that in recognizing that ICAO was amongst the first UN agencies to undertake
this exercise, the Council had also agreed to periodically evaluate and review the revised Ethics
Framework, in order to quickly address any issues that might arise from its implementation (C-DEC
222/12, refers).
8.
In light of the foregoing, and bearing in mind the importance of fostering close
collaboration and transparency in the Council’s decision-making process on this subject, the Chairperson
suggested that a meeting between the UN OIOS and the ISA be arranged, to allow OIOS an opportunity
to clarify the procedures followed in addressing staff complaints, to the ISA. In this connection, the
Chairperson highlighted that such a meeting would also be beneficial in confirming to the ISA that
paragraph 46 ter did not preclude staff from reporting allegations of misconduct to UN OIOS directly, nor
did it specifically state that the only way to do so was following an appeal via Staff Rule 111.1 and
Article XI of the Service Code.
9.
The President of the Council, summarizing the discussion thus far, reminded that the
Council had already approved the amendments to the Rules of Procedure for the Council, in its adoption
of Appendices G, H and I (C-DEC 223/1, refers). At the same time, he underscored that while the
consequential amendments to the ICAO Service Code were considered to be consistent with said Council
decision, concerns had been raised by the SAC and ISA on several aspects of the proposed amendment,
and noted that among these concerns was a differing interpretation of the meaning of paragraph 46 ter.
The President of the Council further recalled that the same article in Appendices G and H to the Rules of
Procedure for the Council, paragraph 8, had generated significant discussion at the time of their
consideration. He recalled in particular, that a number of comments had been raised in this regard by Dr.
Ludwig Weber (former Director of the Legal Affairs Bureau and currently engaged as an external
consultant to the Secretary General on the Ethics Framework), which had been subsequently addressed by
the SGE and the Council. Thus, as paragraph 46 ter was the product of careful and thorough deliberations
by the Council, the President underlined that re-opening the discussion on this subject for further
modification would be a challenge. Alternatively, the President of the Council proposed that the Council
consider the suggestion of the Chairperson of the SGE, and agree to convene a meeting between the SGE,
ISA and OIOS in order to develop a common interpretation of paragraph 46 ter, that could ultimately be
formalized in writing under the Service Code. On this point, the President of the Council emphasized that
the concerns raised by the ISA should be addressed as a matter of priority, and acknowledged that while
the Council was ultimately responsible for taking a decision on this subject, doing so also meant ensuring
that the different views and opinions expressed were taken into account.
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10.
Moreover, the President of the Council highlighted that as ICAO was among the first UN
agencies to adopt these new procedures pursuant to the recommendation of the Joint Inspection Unit (JIU),
it would be important for ICAO to continue to monitor the developments in other UN organizations in
this regard, and draw lessons from their experiences. As such, he recalled that the Council had agreed to
review the implementation of the new procedures under Appendices G, H, and I to the Rules of Procedure
for the Council, and the amended ICAO Service Code, in order to address any concerns or make
adjustments, as needed.
11.
The Representative of South Africa was of the view that the Council could not agree to
address the concerns of the ISA regarding the proposed amendments to the Service Code, and at the same
time, move forward in adopting the said amendments without awaiting the outcome of the consultation
between the ISA, SGE and UN OIOS. The Representative underlined that, procedurally, the ISA had not
been granted the appropriate platform to raise its concerns in a manner that would have allowed the HRC
to take them into account when making its recommendations to the Council on the proposed amendment.
He therefore reiterated that given the implications of the Council’s decision on staff members, the views
of the ISA should be duly considered before coming to a final decision, to ensure that any concerns raised
were appropriately addressed. In addition, the Representative highlighted that the different interpretations
of paragraph 46 ter suggested that the text itself was not sufficiently clear to allow for consistent and
equitable implementation, and as a result, should be modified in order to ensure a common understanding
by all parties, in perpetuity. In his opinion, failure to do so would create a procedural morass for the
Council and the Organization on this issue. Thus, while the Representative concurred with the benefit of a
meeting between the ISA, SGE and UN OIOS, he cautioned against approving the proposed amendment
to the ICAO Service Code without first allowing the Council the opportunity to consider the outcome of
the consultations with UN OIOS. In particular, he stressed that should no agreement be reached on a
common interpretation, the Council would be potentially required to reconsider its decision on this
subject. The Representative maintained that the HRC was the most suitable body to have addressed the
ISA and SAC concerns and to make any modifications to the proposed amendment that would have
reconciled the different views. As such, the Representative implored the Council to adhere to the
established procedures, and carefully consider the best way forward in resolving this issue. Both the
Representatives of Nigeria and the Russian Federation supported the intervention of the Representative of
South Africa.
12.
In welcoming the proposed consequential amendments to the ICAO Service Code, the
Representative of Canada affirmed that it was his understanding that once implemented, Appendices G, H
and I of the Rules of Procedure for the Council, together with the revised ICAO Service Code, would
provide ICAO staff members with greater rights and protections, and enhance the Organization’s
governance framework. As the host country, Canada considered these issues to be of the utmost
importance, as they pertained not only to the reputation of Canada, but to that of the UN system as well.
He therefore averred that in order to maintain the highest ethical standards, the core principles of
transparency and accountability needed to become reified through the full implementation of a solid
ethical framework. The Representative added that it was incumbent on any organization to ensure that
concerns of alleged misconduct be given due consideration, and that the Council as the governing body,
receive transparent and timely reporting on such concerns, as well as any actions taken by the Secretariat
in response. He highlighted that like the audit process to assess national civil aviation authorities,
whereby audit findings may result in the imposition of penalties or the implementation of corrective
action plans, the successful implementation of the revised ethics framework was a means to address
previous deficiencies and build a more robust process for the future. In concluding his remarks, the
Representative underscored that nothing discouraged good employees more than seeing misconduct go

–166–

C-MIN 223/10

unaddressed, and that the Organization more than ever, needed to retain its talented staff members in
order to meet the aviation sector’s current, and future challenges.
13.
The Representative of Zambia joined in recognizing the crucial role played by all of
ICAO’s staff members in advancing the work of the Organization. As such, he agreed that even though
the Council was responsible for adopting new rules and procedures, it was nevertheless important to take
into account the views of staff members and ensure that they would be satisfied with the outcomes, as
they stood to be affected significantly by these decisions. Thus, while he concurred with the
Representative of Canada that strengthening the ICAO Framework on Ethics was in the best interest of
the Organization and its staff, he also agreed with the Representative of South Africa, on the need to
address the concerns raised by the ISA and SAC, before approving the proposed amendments to the ICAO
Service Code. He therefore supported the President of the Council’s summary, and the intervention of the
Representative of South Africa, such that the Council should postpone its decision to approve the
amendments to the Service Code, pending further consultation to address the concerns voiced by the ISA.
14.
Responding to the request of the ICAO Ethics Officer that he should also be present
during the consultations between the ISA, SGE and UN OIOS, given his responsibilities under the revised
Framework on Ethics, the President of the Council agreed that it was wholly appropriate that the Ethics
Officer participate in the discussions with UN OIOS on this subject.
15.
In addressing the procedural issues raised by the Representative of South Africa,
particularly in relation to the HRC’s handling of the ISA’s concerns, the President of the Council noted
that the presence of the President of the ISA at the current Council meeting had offered an opportunity for
the ISA to present their concerns directly to the Council. Additionally, the President of the Council
recalled that, as per the Rules of Procedure for the Council, as a decision had already been taken by the
Council to adopt Appendices G, H and I (C-DEC 223/1, refers), said decision could not be modified or
suspended, insofar as a majority of the Council was not in favour. Consequently, the Secretariat was
mandated to publish the revised Rules of Procedure for the Council, incorporating Appendices, G, H and
I, and to update the relevant provisions of the ICAO Service Code, accordingly. Thus, the previous
decision of the Council to revise the Rules of Procedure for the Council necessitated a corresponding
decision to be made on the amendments to the ICAO Service Code, to ensure both documents remained
consistent. He further highlighted that many other provisions in the ICAO Service Code underpinned the
successful implementation of the revised Ethics Framework, and were in the best interest of all ICAO
staff.
16.
Echoing the President of the Council’s remarks on the need to work closely with the ISA,
the Representative of Brazil suggested that the results of the consultation between the SAC, SGE and UN
OIOS should be reported to the next Session of Council, with a view to keeping the Council apprised of
developments in the regard, and to ensure that no difficulties remained that could negatively affect the
work environment and the relationship between the Council and staff. In concurring with the
Representative’s proposal, the President of the Council reminded that upon beginning his tenure in early
2020, he had sent a letter to the President of the ISA, setting forth his commitment to engage more closely
with the ISA on relevant issues, recognizing that the Staff Association served as the collective voice
representing staff interests. However, the President of the Council noted that to date, he had regrettably
not been able to deliver on this commitment as expected, due to the conflicting priorities created by the
ongoing COVID-19 pandemic. As such, he reiterated his promise to continue to work with the ISA on
staff-related issues, with a view to reinforcing the relationship between the ICAO Council and staff, and
to invite the President of the ISA to participate in the Council’s deliberations on such topics, in the future.
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17.
The Representative of China (Alternate) sought clarification on the legal procedures of
the Council, as there appeared to have been procedural inconsistencies with regard to the review of the
proposed amendments to the ICAO Service Code. The Representative recommended, therefore, that the
Council should aim to refine and clarify its legal processes and procedures when making regulatory
decisions. By way of example, he claimed that in China, new regulations and policies underwent a
comprehensive stakeholder consultation process, to ensure the views of all stakeholders were taken into
account, prior to adopting any policy changes.
18.
To the point raised by the Representative of China, the President of the Council explained
that in representing the interests of ICAO staff, the ISA acted as their collective agent in bringing their
views and concerns on relevant issues, to the governing body. He pointed out that on this occasion, the
President of the ISA had been invited to present the Staff Association’s concerns in relation to the
proposed amendments to the ICAO Service Code directly to the Council, and acknowledging that some of
the procedural channels typically used to submit this information to Council had initially not been
successful.
19.
Expressing his disappointment with the apparent direction of the Council’s decision on
this issue, the Representative of South Africa reasserted that the interpretation of legal documents should
not solely be a matter of agreement between the current Staff Association and the Small Group on Ethics,
as it was ultimately the responsibility of the Organization to apply these policies and regulations. Rather,
he reaffirmed that the Rules of Procedure for the Council and the Service Code needed to be stand-alone
documents, and should leave no room for individual interpretations in their implementation. In this
connection, he maintained that the existence of different interpretations of the text indicated that further
review of the document was needed. He therefore cautioned the Council not to rush through the process
and approve the amendments as proposed, as he was concerned that doing so could expose the Council
and the Organization to unforeseen risks and legal challenges. He instead urged the Council to use this
opportunity to strengthen the text, in order to ensure that it would be clearly understood by all parties, and
applied equitably, both now, and in the future. On this basis, the Representative affirmed that he would
have a serious reservation to any Council decision approving the amendments as proposed, and in the
absence of further review or consultation.
20.
In considering the foregoing discussion, the President of the Council proposed a way
forward that could serve as a basis for a Council decision on this item. He noted that there had been wide
support for adopting the consequential amendments to Annex 1 of the ICAO Service Code, as reflected in
the Appendix to C-WP/15223, while at the same time, broad agreement that the concerns expressed by
the President of the ISA would also need to be addressed, as a matter of priority. In noting that the
concerns raised by the ISA seemed to stem from differing interpretations of certain elements of the
proposed amendments to the Service Code, the President of the Council recalled the SGE Chairperson’s
suggestion that a meeting between the SGE, SAC and UN OIOS should be arranged to address these
concerns, and arrive at a common understanding. On the latter, and consistent with the suggestion of the
Representative of Brazil, the President of the Council added that a report on the outcome of these
consultations should be presented during the 224th Session of the Council. He further highlighted that the
Council would continue to monitor the progress made by other UN agencies in implementing the
recommendations of the JIU in this regard, while also committing itself to undertake a review of its own
work to implement the revised ICAO Framework on Ethics. In this connection, the President of the
Council noted that a report on lessons learned from the overall implementation of the revised Framework,
as well as recommendations for next steps, should be presented to the Council at the 226th Session.
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21.
The President of the Council highlighted that although the journey to revise the ICAO
Framework on Ethics had been a long one, the decisions taken by the Council thus far represented
significant progress toward developing a robust ethics framework, to the benefit of the Organization and
its staff. However, he drew attention to one element of the ethics framework that he considered still
needed to be addressed, namely, with respect to the staff members of national Delegations. While he
acknowledged that national Delegations were subject to certain immunities and privileges outside of the
purview of any ruling of the Council, he invited the SGE, in consultation with the ICAO Ethics Officer, to
consider options regarding the development of a Code of Conduct for Delegation staff. Such a Code of
Conduct should aim to provide guidance on recommended standards of behaviour, including in relation to
interactions between Delegations and the ICAO Secretariat, and should take into account the best
practices of UN agencies and other similar organizations.
22.
The President of the Council proceeded to conduct an indicative “straw” poll by show of
hands, in order to gain an understanding of the strength of feeling amongst the Representatives for his
proposed way forward. As the results of the indicative poll had yielded a majority in favour of the
proposal, the Council concluded its discussion, and by a majority decision:
a) recalled the decisions that it had taken on this item during its first meeting of the
223rd Session (C-DEC 223/1 refers), including its request to the Secretary General to
review the relevant provisions of the ICAO Service Code, with the purpose of
introducing consequential amendments thereto, in order to ensure that the ICAO
Service Code would be aligned and consistent with the newly-approved Appendices
G, H, and I to the Rules of Procedure for the Council (Doc 7559), and for the
consequential amendments to the ICAO Service Code to be presented for approval by
the Council at a subsequent meeting of the current session;
b) welcomed the consequential amendments to the ICAO Framework on Ethics (Annex
1 to the ICAO Service Code) as presented in the Appendix to C-WP/15223, as
proposed by the Secretariat to align the ICAO Service Code with the provisions of
Appendices G, H, and I to the Rules of Procedure for the Council (Doc 7559);
c) approved the consequential amendments to the ICAO Framework on Ethics (Annex 1
to the ICAO Service Code) as presented in the Appendix to C-WP/15223, as
proposed by the Secretariat to align the ICAO Service Code with Appendices G, H,
and I of the Rules of Procedure for the Council (Doc 7559);
d) took note of the differing interpretations from the Small Group on Ethics (SGE) and
the Staff Advisory Committee (SAC) as to certain aspects of the consequential
amendments to the ICAO Framework on Ethics (Annex 1 to the ICAO Service Code),
which led to concerns expressed by the Staff Association in relation to perceived
adverse implications for the rights and obligations of staff, and in this connection,
invited the SGE to arrange for a consultative meeting between the Staff Advisory
Committee and the OIOS, including the participation of the Ethics Officer, in order to
discuss these concerns and arrive at a common understanding, and that a report on the
outcome of these consultations would be presented at the 224th Session;
e) requested the Secretariat to monitor the way in which other entities of the United
Nations system were implementing these arrangements pursuant to the relevant
recommendations of the Joint Inspection Unit, and to take note of any lessons learned
that might be applicable and need to be taken into account by ICAO in the future;
f) further requested the Secretariat to prepare a report on the implementation of the new
arrangements arising from the adoption of Appendices G, H, and I, as well as the
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consequential amendments incorporated in the ICAO Service Code, and to present
this report to the 226th Session;
g) agreed that the Staff Association should be invited to be present at meetings of the
Council on a periodic basis as considered necessary; and
h) invited the SGE, in consultation with the Ethics Officer, to explore options regarding
the development of a Code of Conduct for the staff of Delegations to ICAO that
would provide guidance on recommended standards of behaviour, as well as in
relation to interactions between Delegations and the ICAO Secretariat.
Revised ICAO Ethics Framework – Update on the Memoranda of Understanding
23.
The Council considered this item on the basis of an oral report presented by the Secretary
General, which provided an update on the proposed Memoranda of Understanding (MoUs) between
ICAO and United Nations Office of Internal Oversight Services (OIOS), as well as with the United
Nations Ethics Office (UNEO).
24.
Recalling an earlier decision by the Council in relation to the annual report of the
investigative entity and pertaining specifically to the provision of feedback from the investigative entity to
complainants on the progress of their case (C-DEC 222/7, refers), the Representative of South Africa
sought confirmation on whether this matter was addressed under the MoU with UN OIOS. In particular,
he reminded that inconsistencies had been observed between the formal report provided by OIOS to the
HRC, which stated that OIOS had provided such feedback to complainants, whereas in his view this had
not been the case in practice. As such, the Representative averred that the MoU should cover this matter,
to ensure that OIOS would be held accountable in this regard.
25.
The President of the Council complemented the intervention of the Representative of
South Africa in also reminding that the Director of the Investigations Division of the OIOS had confirmed
to the HRC at the time that his agency followed its own specific Manual of Investigation when handling
cases of misconduct. Taking this into account, the President of the Council recommended that in
negotiating with UN OIOS, the Secretariat should clarify whether their Manual precluded providing
feedback to complainants on the status of their case, to ensure that there would be no misunderstandings
or discrepancies.
26.
The Director, Bureau of Administration and Services (D/ADB), confirmed that the MoU
with UN OIOS duly addressed these specific concerns, and noted that further details in this regard would
be circulated to the Council Representative by-email, for their information. The Secretary General added
that the respective MoUs with UN OIOS and UNEO, once finalized, would be further reviewed by the
Secretariat, in consultation with the Small Group on Ethics, and subsequently submitted to the Committee
on Cooperation with External Parties (CCEP) for approval, as per the established procedure for such
agreements.
27.

Following consideration and in the absence of further comments, the Council:
a) took note of the information presented by the Secretary General outlining the
challenges that had been encountered in attempting to conclude the proposed MoUs
between ICAO and the United Nations Office of Internal Oversight Services (OIOS)
as well as with the United Nations Ethics Office;
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b) recalling its previous decisions in this regard (C-DEC 222/9 and 223/1 refer),
requested the Secretary General to ensure that these agreements be concluded and
presented to the Council with the aim that this process would be definitively
concluded with urgency before the end of the current session; and
c) took note of the assurances provided by the Secretariat that the specific aspect of how
feedback would be provided by the OIOS to a complainant who had submitted an
allegation of misconduct, had been raised in the negotiations with the OIOS and that
further information in this regard would be provided in due course.
Update on information security and information, communications and technology management at
ICAO
28.
The Council considered this item on the basis of an oral report presented by the Secretary
General, which presented an update on the progress made in the areas of Information Security and
Information Communications and Technology (ICT) at ICAO. The Council also had for consideration a
detailed PowerPoint presentation by the Secretariat, which was delivered by the Director, Bureau of
Administration and Services (D/ADB).
29.
The Representative of France welcomed the progress made to date to implement the
Information Security Roadmap, including finalizing the outsourcing contracts, and to keep the
Organization on track to attain its targeted level of programme maturity. However, he remained
concerned that the Organization relied heavily on outsourcing to fill the gaps in its internal capacity to
deal with such issues, and reiterated that this practice would need to be further examined, particularly in
the context of the planned restructuring of ICAO’s ICT services. In this connection, the Representative,
referring to the contract with the external entity to carry out the work under the Information Security
Roadmap, requested clarification as to why said contract had taken so long to sign, especially considering
the high priority of these activities. The Representative of France also drew attention to the everincreasing number of security incidents, and noted with concern that 75 security incidents had already
been detected since the start of 2021, of which 30 had been classified at critical or high levels of severity.
Given these statistics, the Representative inquired whether more details could be provided on the nature
of these incidents, and which areas of the Organization had been most affected.
30.
The Representative of Spain noted with satisfaction that the Organization had adopted a
holistic approach to address both information security, and ICT management. At the same time however,
he underlined that although it had been anticipated that the Council would consider the 5-year ICT
strategic plan during the current Session as indicated in the Secretary General’s oral report, the Council
had not yet formally had the opportunity to discuss the plan, other than during the informal briefing
convened thereon. Based on the information presented in this regard by D/ADB, as well as in light of the
questions raised during the informal briefing, the Representative expected that further details and
clarifications regarding the 5-year ICT strategic plan would be provided to the Council during the next
Session. Moreover, the Representative agreed with the point raised by D/ADB on the need to consider
which areas were most appropriate for outsourcing, and highlighted that doing so was an essential part of
any restructuring strategy. With regard to the activities under the ICT change programme, the
Representative questioned why a tender had already been issued to engage a company to conduct a review
of the ICT structure, given that an ICT strategy had not yet been fully defined. He pointed out that basic
management principles suggested that an organizational structure should only be implemented once an
overarching strategy was in place. As such, he recommended that the Secretariat further consider the
timeline for its activities, in order to ensure the Organization had a clear ICT strategy before making
decisions on an appropriate structure.
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31.
In relation to the 5-year ICT Strategic Plan, which was planned to have been presented
during the current Council Session, the President of the Council explained that a revised Strategic Plan
was expected to be presented for consideration by the Council at its next Session. As such, the Council
noted that the item on the 5-year ICT Strategic Plan would be deferred to the 224th Session, accordingly.
32.
Responding to the question raised by the Representative of France concerning the delays
in finalizing the outsourcing contract for work under the Information Security Roadmap, D/ADB clarified
that ICAO’s contractual procedures had resulted in administrative and procedural delays, which were
beyond the purview of the Secretariat to expedite further. However, he highlighted that these
administrative protocols were necessary in ensuring due diligence in the contract process, and noted that
in spite of the delays, the contract had now been signed with the external firm, with the work set to begin
imminently. In then turning to address the comments of the Representative of Spain, D/ADB agreed that a
strategy should be in place before defining an appropriate structure, and clarified that at this time, the
external firm would be supporting the Secretariat to develop a more robust plan. In particular, the external
company would be tasked to provide guidance and advice on the measures being taken by other similarlysized companies, as well as on industry best practices, to ensure that ICAO had a comprehensive and
well-defined plan, which could then be presented to the Council.
33.
The Chief Information Security Officer (CISO) provided additional information on the
number and nature of the security incidents reported, as requested by the Representative of France,
clarifying that these incidents and their levels of severity were classified in accordance with an industry
standard taxonomy, and may include cyber threats, threats to confidentiality, integrative vulnerability, and
threats to reputation, among others. CISO assured that security incidents were closely monitored by the
Secretariat, adding that the Organization’s digital footprint was also being carefully tracked, to mitigate
cyber threats and the risk of cyber attack, due to loss of IP, leaked account credentials, or other critical
security breaches. CISO offered to provide a more precise list of such incidents, as well the standard
taxonomy, if needed. Supplementing CISO’s explanation, the President of the Council pointed out that
the growth in the number of security incidents did not necessarily indicate an increase in the number of
incidents per se, but potentially reflected an enhancement in the Organization’s ability to detect such
incidents, as well as a change in the culture of reporting them.
34.
While appreciative of the explanation provided by D/ADB in response to his question,
the Representative of Spain sought further clarification on the mandate of the external company being
hired to review the ICT structure, and whether this work was to begin immediately. As such, he reiterated
the importance of timing in this regard, and emphasized the need to define a clear strategy before
determining an internal structure to implement it. D/ADB clarified that the external firm would be tasked
with providing ICAO options on how ICT departments in other organizations of a similar size to ICAO
were structured. He noted that the Organization was under no obligation to pursue the company’s
recommendations or to implement them, but rather, was most interested in learning from other
organizations and drawing on best practices, to determine the most suitable ICT structure for ICAO.
35.
The Representative of Canada, while expressing his appreciation for the comprehensive
update on the work to progress the Information Security Roadmap and ICT Change Management
programme, noted that a number of questions remained. In this regard, the Representative requested
confirmation of the name of the firm selected to work on the Information Security Roadmap, the expected
start date and timeline for the project, and the budget for this initiative, including clarification on whether
the required financial resources had been earmarked for the full project duration. The Representative also
inquired whether the Secretariat could elaborate on its evaluation of the firm’s ability to carry out the
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work required. At the same time, considering that information security appeared to be a separate entity
from ICT, the Representative sought assurance that there would be close collaboration between these two
services, as cooperation would be essential to the successful implementation of this initiative.
36.
Aligning himself with the intervention of the Representative of Canada, the
Representative of France reiterated his concerns on the significant delays in finalizing the contract with
the external firm selected to work on the Information Security Roadmap. Though he noted the
information provided by D/ADB to clarify the lengthy administrative and management processes for such
contracts, he underscored that given information security was a high priority for the Organization, that the
procurement process for this contract still took over one year to be finalized, merited further review. As
such, the Representative recommended that it would be beneficial to analyse the procurement process
followed in this case, including as the possible subject of an internal audit. From his perspective, this
review would help to determine more precisely the source of the delays, as well as provide an assessment
of their impact on the Organization’s IT projects and the financial management thereof, and would assist
in identifying opportunities to improve the process.
37.
In addressing the preceding comments, D/ADB confirmed that Tech Mahindra was the
firm selected to carry out the work under the Information Security Roadmap, and that the expected project
duration was 36 months. In relation to the budget, he reaffirmed that the total cost of the project was CAD
8.4 million, of which CAD 3.7 million had already been secured for the first 12 months, with the
remaining CAD 4.6 million to be spent in the last 24 months of the project, and funded by the carry-over.
On the question of ensuring coordination between ICT and information security, D/ADB informed that a
mechanism had been developed to promote close collaboration between the ICT and information security
teams, and that the first coordination meeting had been held on 22 June 2021, during which all senior
managers from ICT and information security had participated. Similarly, he noted that regular
coordination meetings were also planned for mid-level management, technical staff and external agencies,
as well as monthly meetings between senior ICT and information security managers, and the external
partners from Tech Mahindra. As such, the Director assured that there would be no gaps in the linkages
between ICT and information security in implementing this project.
38.
Turning to address the recommendation of the Representative of France, the Secretary
General agreed that there were indeed lessons to be learned from the procurement process for that
contract. She claimed that initial delays were caused by a lack of clarity in the ICAO Procurement Code,
which she noted had since been updated to include more detailed selection criteria and procedures. In this
connection, the Secretary General confirmed that the revised Procurement Code was expected to
streamline the procurement process and assist in avoiding such delays in the future, and was currently
being finalized. Moreover, she informed that prolonged negotiations with the company had been required,
which in turn, had further delayed the signing of the contract. She underscored that exhaustive
negotiations had been essential in ensuring that both ICAO and the vendor had exercised due diligence in
the process, in terms of confirming each party’s understanding of their technical and legal obligations,
and especially given the high priority and value of the services to be rendered under this project. The
Secretary General also supported the comments of the Representative of Canada on the importance for the
two entities, information security and ICT, to work together in advancing this initiative. To this end, she
reaffirmed that the Secretariat had established a coordination mechanism to foster greater collaboration
between both teams, and assured that the implementation of relevant procedures would continue to be
monitored closely. The Secretary General added that the Organization’s efforts to promote security
awareness for all ICAO staff members was ongoing, and noted that approximately 80 per cent of staff had
participated in IT security training thus far.
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39.
With regard to the project’s budget, the Secretary General supplemented the information
provided by D/ADB, in recalling that the remaining CAD 4.6 million was to be funded by the portion of
the carry-over under the Council’s authority, as described in C-WP/15191, Financial Year 2020 – Report
on the Carry-over. In this regard, she reminded that the Finance Committee (FIC) had already reviewed
the Secretariat’s proposal in this respect, and had recommended that the Council approve the carry-over,
accordingly.
40.
The Representative of Colombia expressed his support for the comments made by the
Representatives of Canada, France and Spain, and conveyed his concern over the slow pace of the
Organization’s response to such a critical issue. Likewise, he reminded that both the External and Internal
Auditor reports had underlined ongoing deficiencies in ICAO’s information security strategy and recalled
that similar concerns had been raised in the Council during its previous discussions on this topic. The
Representative further noted that the administrative delays in hiring an external firm had not only affected
the progress of the technical work under the project, but its financial aspects as well, and had continued to
leave the Organization exposed to cybersecurity risks. In light of the seeming lack of meaningful
improvements in this area, over several years, the Representative asserted that the Secretariat should spare
no effort to advance this work as soon as possible, and that the Council should continue to monitor
closely the progress being made.
41.
The Representative of the United Kingdom joined the preceding speakers in underscoring
that the delivery on this critically important area for the Organization had been lacking, and that moving
forward, the progress of this work should be accelerated.
42.
Pointing to the challenges faced by the Organization as a result of the delays in finalizing
the new Procurement Code, as identified by the Secretary General, the Representative of the United States
(Alternate) stressed that the new ICAO Procurement Code needed to be approved and implemented
without further delay. Given this urgency, the Representative therefore expected that before the end of the
current Session, the Secretary General would confirm to the Council, in writing, that she had finally
approved the new Procurement Code. He also noted that the 2020 Procurement Report had yet to be
published, and urged that this be done as soon as possible, in accordance with the established procedure.
Regarding the budgetary requirements for ICT projects, the Representative averred that the carry-over
represented unutilized funds from the Regular Budget. As such, he questioned why these funds had not
been allocated to ICT under the Regular Budget from the outset, and that not having done so was an
indication of the priority assigned to ICT and information security-related activities. In hindsight, the
Representative viewed the decision not to allocate resources from the Regular Budget to ICT as a
tremendous mistake, and maintained that this would be an important issue for the new Secretary General
to consider when planning the budget and priorities for the next triennium.
43.
Seeking further precision on which activities were covered by the CAD 8.4 million
budget, the Representative of Spain inquired whether this amount included the value of the contract for
the work to review the ICT structure, and if in the negative, requested confirmation of the additional cost
for said contract. The Representative also lent his support to the points raised by the Representatives of
Colombia and the United States, highlighting that significant financial resources had been expended over
a number of years to enhance information security, and that it was finally time to see a return on these
investments. The Representative further agreed on the need to publish the 2020 Procurement Report, as
soon as possible. On the carry-over, the Representative reiterated that these funds represented unspent
appropriations from the Regular Budget, and should not be confused as discretionary funds of either the
Secretary General or the Council. Offering to bring some clarity as to why Regular Budget resources had
not been allocated to ICT, the Representative explained that during his tenure as Chairperson of the FIC,
in preparing the triennial budget, funds had not been assigned to ICT as no strategy or plan had been
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provided by the Secretariat at the time. He further recalled that although the FIC had requested this
information, it had not been provided. Thus, in the absence of a clearly defined plan, and in turn, without
knowing how much funding would be required for ICT activities, the FIC had decided not to allocate
funds to the programme, until such a time that a plan would be submitted, and in accordance with
financial management principles.
44.
As to the question of which ICT projects would be funded by the CAD 8.4 million budget,
the Secretary General confirmed that the initiative to review the current ICT structure was included
thereunder. She also informed that whereas Council authorization for the remaining CAD 4.6 million
from the carry-over was pending, the CAD 3.7 million required for the initial 12 months of the project
had already been earmarked from the portion of the carry-over under her authority, and of which a share
had been allocated specifically to the ICT restructuring project. In this connection, she also sought to
clarify why ICT activities had not been included in the Regular Budget from the outset, recalling that the
Secretariat had presented a detailed budget proposal to the Council in this regard, which had included ICT.
She emphasized, however, that the Council had assigned the priorities to the activities therein, at the time.
As such, she agreed that this should be a priority in the forthcoming budget preparations and
recommendations to Council. With respect to the carry-over, the Secretary General acknowledged that
although the carry-over did not in fact represent savings, it was nevertheless necessary, as the
Organization had no other contingency fund to cover emerging issues and priorities that had not been
previously budgeted. The Information Security Roadmap was an example of such an emerging priority
that had not been previously included in the Regular Budget, and had therefore required funding through
the carry-over. The Secretary General also noted that ICT had typically been subsumed within the
Organization’s administrative budget, and pointed out that while the programme activities in this area had
expanded significantly over the past several years, the budget had been consistently scaled-back.
Therefore, in looking ahead to the next triennium budget, she stressed that these administrative activities
should be a priority for investment, and underscored the need to examine further, how to reduce the
considerable gap between the budget needed to fully implement the Business Plan, and the Regular
Budget ultimately approved by the Council. In the interim, the Secretary General noted that the
Secretariat would continue to work with Member States to encourage voluntary and in-kind contributions,
as one means to alleviate the potential impacts of this disparity on the delivery of the work programme.
45.
Regarding the status of the new ICAO Procurement Code, the Secretary General recalled
that, as previously indicated, the Secretariat Working Group had updated the document in light of the
comments received from UN Headquarters, but she had subsequently decided to refer the Code to the
Bureaux Directors and senior managers for review. The Secretary General advised that although the
Council Session was an especially challenging period given the added workload on the Directors and
senior managers, she would nevertheless continue to follow-up on the status of their review, with a view
to expediting the process to the extent possible.
46.
Returning to the matter of the projects to be covered under the CAD 8.4 million budget,
D/ADB further specified that in addition to the implementation of the Information Security Roadmap, this
budget would fund the ICT restructuring initiative, as stated by the Secretary General, as well as the
engagement of a managed security service provider, to provide surveillance of ICAO’s information
security network.
47.
The Director, Air Navigation Bureau (D/ANB), building on the comments of the
Secretary General in relation to the Regular Budget and the Business Plan, noted that not only was ICT
not covered by the Regular Budget, but neither were several core programmes, such as the Universal
Safety Oversight Audit Programme (USOAP) and the Spectrum Management Programme. He also
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informed that in fact, 40 per cent of the Business Plan was unfunded by the Regular Budget, and that an
almost 10 per cent subsidy from the Ancillary Revenue Generation Fund (ARGF) to the regular
programme was needed to reach the funding level recommended by the Council. D/ANB therefore
highlighted that given these circumstances, there would be opportunity costs and trade-offs for every
dollar spent.
48.
Reminding that Council had requested the Secretariat to finalize the new ICAO
Procurement Code by the end of the current Council Session (C-DEC 223/3, refers), the Representative of
Colombia emphasized that it was inconceivable that such an urgent matter would be delayed. He therefore
called on the Directors and senior managers to finalize their review of this document as a matter of high
priority, and in the event that this review could not be completed in a timely manner, recommended that
the document be approved regardless. The Representative of the United States (Alternate) added to these
remarks, in noting that the decision to approve the new Procurement Code was ultimately the
responsibility of the Secretary General. The President of the Council acknowledged these concerns, and
he expressed confidence that the Secretary General and the Secretariat would spare no effort to ensure the
new Procurement Code would be approved and published by the end of the Session, as intended.
49.

Following consideration, the Council:
a) expressed appreciation for the comprehensive information presented on the work
being carried out by the Secretariat in this area, and welcomed the progress that
continued to be made in the implementation of the Information Security Roadmap, and
in support of the ICT Change Programme;
b) further noted that the procurement process to contract an external implementing
partner to carry out the work under the Information Security Roadmap had now been
finalized, and that the work on this project was expected to begin imminently;
c) also took note of the results of the Joint Inspection Unit (JIU) review and the Swiss
Federal Audit Office (SFAO) audit of the ICAO Information Security Strategy, while
further noting that the concerns raised by the Office of Internal Oversight (OIO) in its
2020 audit had already been taken into account by the Secretariat as part of the
Identity and Access Management (IAM) component of the Information Security
Roadmap;
d) reaffirmed the critical importance of information security and ICT management within
the Organization, and reiterated the importance of ensuring that the necessary funding
for activities planned under the Information Security Roadmap and the ICT Change
programme was made available;
e) took note of the current status in relation to the tender process for an integrated risk
management platform, which aims to support the implementation of the information
security risk management programme activities, and in this connection, requested that
the Secretariat continue to keep the Council apprised of developments in this regard
with a report to be presented at a future session;
f) requested the OIO to undertake a review of the tendering and procurement process
involved in the selection of a company for the purposes of outsourcing the majority of
the work to be performed in relation to the Information Security Roadmap, with a
view to identifying problems encountered and lessons learned, and for a report in this
regard to be presented to the Council at a future session; and
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g) recalled that during an earlier meeting of the current session, the Secretary General
had confirmed her intention to proceed with the approval of the Procurement Code
before the end of June 2021 (C-DEC 223/3 refers).
Update by the Small Group on IT in relation to the segregation of e-mail accounts
50.
The Council considered this item on the basis of an oral report presented by the
Chairperson of the Small Group on IT (Representative of Singapore).
51.
In presenting the oral report, the Chairperson of the Small Group on IT (Representative
of Singapore) highlighted that the Delegation email accounts constituted one third of the accounts that
used the “icao.int” domain. She indicated that it was her understanding only two UN agencies hosted
Delegation emails accounts on UN email domains: ICAO and UN Headquarters in New York. On the
latter, she informed that the UN Headquarters Delegations’ email accounts were provided by a separate
UN entity, the UN Global Services Centre (UNGSC), used a different domain than that used by the
Secretariat, and were hosted on an entirely separate server. Using this model as a basis, the Chairperson
reported that the Small Group had adopted a similar approach in developing options to segregate the
ICAO Delegations’ email accounts. Of the possible solutions examined, the Small Group had short-listed
three options: option 1, partial segregation, with the email services to be outsourced to a third party, and
ICAO ICT serving as the contract manager; option 2, complete segregation, with a shared Delegation
email domain, and operation of the accounts outsourced to a third party, being either the UNGSC, the UN
International Computing Centre (UNICC), or other private service provider; and option 3, complete
segregation, with each Delegation using their national government email service, or other service provider.
The Chairperson underlined that following further review and consideration of these 3 options, the Small
Group had concluded that option 2 was the preferred way forward, as it provided for the most robust and
cost-efficient system, and given that the ICAO information security system had not yet reached the
required level of maturity.
52.
Complementing the Chairperson’s introduction, the President of the Council noted that
Options 2 and 3 could be considered together, as both were interdependent in terms of their cost and
logistical implications. At the same time, the President of the Council underlined that it was up to the
Council to select the most suitable option, and that the Secretariat would provide the support needed to
implement the Council’s decision.
53.
While the Representative of Brazil expressed his preference for option 2, he sought
clarification on whether selecting option 2 now would preclude Delegations from deciding to switch to
option 3 later on, as it was likely that his Delegation would transition to using their own government
email service in the future. The President of the Council clarified that although the Council may decide
collectively to adopt option 2, it was his understanding that doing so would not prevent individual
Delegations from then opting to use their own email service provider, as per option 3. The Chairperson of
the Small Group also explained that at this stage of the process, any preference was indicative, and would
help to narrow down the options in order to determine whether to proceed with the UNICC cost
assessment required under option 2.
54.
D/ADB noted that under option 2, UNICC would provide ICAO with an assessment of
the technical and logistical aspects of the account migration, including more defined costs for the
segregation of the Delegations’ email account system from the current system. However, he pointed out
that the cost to Delegations under option 2 would depend on the number of total accounts subscribing to
the UNICC service. As a result, while ICAO could provide UNICC an indicative number of potential
subscribers to allow them to calculate a cost, this figure could still change once the final number of users
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was determined. The Chairperson affirmed that this issue had been taken into account by the Small Group,
and advised that in the event the Council decided to proceed with option 2, the UNICC would be
requested to provide a range of costs based on the likely number of subscribers, from 50, to a maximum
of 450 accounts.
55.
In noting that his Delegation currently used its own government email service rather than
the ICAO system, the Representative of France echoed the comments of the Representative of Brazil, and
underscored the importance of ensuring that Delegations maintained their individual right to choose
which system they might prefer to use, even though the collective decision in that regard may differ. On
that point, the Representative highlighted that not all UN Delegations in New York subscribed to the
UNGSC service, and as such, reiterated that it was essential that both options 2 and 3 be considered
together.
56.
The President of the Council concurred that while the Council may collectively select
option 2, it was nevertheless important for Delegations to retain their individual right to implement option
3. Yet, he underlined the Council should bear in mind that as more Delegations opt out of option 2, the
greater the cost implications for those Delegations subscribing to the email services thereunder.
57.
Stating his preference for option 3, the Representative of Finland highlighted that as his
Delegation was part of the NORDICAO rotational group, which consisted of multiple Member States,
there was no possibility for his Delegation to have made use of either a national or ICAO email system.
As such, a specific nordicao.com email system had been established, and would continue to be used
moving forward. With respect to the associated cost of the email service, he noted that his Delegation
currently paid a monthly fee of CAD 25.00, which covered all Microsoft services, including Outlook and
storage on the cloud. He averred that should a majority of the Council support option 2, it would be
important to ensure that Delegations had the option to opt out, in favour of an entirely separate email
system, independent of ICAO. The Representative of the Netherlands aligned himself with the position of
the Representative of Finland, noting that the ABIS Delegation had similar email arrangements to
NORDICAO.
58.
While appreciative that national Delegations had been able to benefit from the use of the
ICAO email system, the Representative of Canada noted that in light of the ongoing concerns related to
the robustness of the ICAO information security system, the time had come to explore other options.
Joining the previous speakers, the Representative expressed concern that as most Delegations had not yet
budgeted for this transition, it would be preferable to have a better understanding of the financial
implications of each of the options, prior to taking any decision. At the same time, the Representative
strongly supported the need to move forward on this subject, and in doing so, voiced his preference for
Option 3.
59.
The Chairperson of the Small Group, in addressing the need for more information on the
costs under each option, explained that should Delegations indicate a preference for options 1 or 2, a onetime fee of USD 18 900 would be required by the UNICC in order to conduct an assessment of the
technical and operational specifications of the email migration. This assessment would in turn provide a
more detailed cost estimate for subscribing to their email service, as well as a timeline and plan for the
migration of the Delegation email accounts. In terms of the cost of the migration itself, the Chairperson
was of the understanding that this cost would be borne by ICAO ICT, as it had already been budgeted for
under ICAO ICT’s original plan to migrate the Delegation email accounts to the cloud-based server, at the
same time as the Secretariat email system. D/ADB confirmed that this had indeed been the plan, and that
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the cost associated to transitioning the Delegation email accounts to the cloud had been included in the
project’s budget.
60.
The Representative of Japan noted that although his Delegation had been instructed to
only use its government email service in light of information security concerns, he was nevertheless in
favour of option 2. The Representative of Germany also conveyed his Delegation’s support for option 2,
at this stage.
61.
Summarizing the discussion thus far, the President of the Council highlighted that there
was broad agreement that collectively, option 2 was the most suitable, with the caveat that many
Delegations would subsequently opt out, in favour of using an independent email system, as per option 3.
At the same time, he noted that as no objection had been raised to engaging the UNICC as the third party
provider under option 2, the UNICC should be invited to carry out an assessment of the technical and
operational requirements for migrating the ICAO Delegation email accounts. In this connection, and as
recommended by the Small Group on IT, he underscored that the UNICC would also be requested to
present the results of its assessment to the Council once completed, and hopefully no later than two
months from the present meeting. The President of the Council further noted that as explained by the
Chairperson, and confirmed by D/ADB, the costs of this exercise, including the cost of the account
migration, would be borne by ICAO.
62.
The Representative of France averred that he would not want any decision of the Council
on this subject to prevent those Delegations who rely on the ICAO email system from being able to select
option 2, due to the possible cost. As such, he was of the view that all Delegations should be frank in
indicating which solution they will ultimately opt for, so to avoid any ambiguity for those Delegations
that would need the technical support under option 2.
63.
In line with the comments of the Representative of France, the Representative of Finland
noted that the cost estimate provided by the UNICC of approximately USD 19,000 was far in excess of
the current fees paid by his Delegation for five email accounts, which amounted to only CAD 19 per
month per e-mail account. Accordingly, he requested further clarification regarding UNICC’s calculation
of the final costs per account, as he was unclear how the price would increase if there were fewer users.
64.
The Chairperson of the Small Group explained that the amount of USD 18 900 was the
UNICC fee for assessing the technical and operational specifications for the migration of the Delegation
email accounts. She further noted that this assessment would provide more detailed costs of the services
to be provided to those Delegations opting for option 2. With this in mind, she underlined that if all
Delegations indicated a preference for option 3, there would be no need to expend the one-time fee of
USD 18 900 to the UNICC. However, insofar as any Delegation might require such services from
UNICC, then this was the cost for UNICC to provide its assessment. In this regard, she informed that
UNICC had provided the most competitive rate, of CAD 17.80 per account, as based on 460 total
accounts.
65.
In concluding the discussion, the President of the Council reiterated that while each
Delegation would be at liberty to select the option most suitable to its needs, it would also be important to
maintain a sense of solidarity while determining the way forward, to ensure that no Delegation would be
left behind. As such, he suggested that rather than conducting a straw poll to obtain an indication of the
Council Delegations’ preferred option, as recommended by the Small Group on IT, a survey should be
carried out by the Chairperson of the Small Group, to gain a firmer understanding of which Delegations
might ultimately select option 3. This information would be helpful when engaging the UNICC to
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undertake its assessment, in terms of obtaining an accurate cost based on the minimum number of
possible accounts, and will be an important consideration for the Council in taking a final decision on this
subject.
66.

Following consideration, the Council:
a)

recalled the decision taken during the 222nd session in relation to the segregation of
Secretariat e-mail accounts from Delegation e-mail accounts (C-DEC 222/11, refers),
and in this connection, expressed its appreciation to the Small Group on IT for its
significant efforts to develop a feasible way forward on this subject;

b)

took note of the options presented, including the respective financial implications
and potential implementation challenges of each, and in this regard, agreed inprinciple to proceed with Option 2 as a collective decision and as recommended by
the Small Group on IT, which would ensure complete segregation of Delegation email accounts from the ICAO server, while still maintaining technical support and
management through an external third party, on the understanding that this new
arrangement would also offer an opt-out option to those Delegations that did not
wish to avail themselves of this arrangement;

c)

agreed to engage the UN International Computing Center (UNICC) as the third-party
provider, given its experience and familiarity with the UN system and competitive
pricing, and in this connection, invited the UNICC to provide an assessment to
define the technical and operational specifications, time, cost, and roadmap involved
with the e-mail migration for the required number of accounts, and to report the
outcome of the assessment to the Secretariat so that it may be presented to the
Council once completed;

d)

invited the Small Group on IT to conduct a survey of Delegations to better determine
the number of e-mail accounts that might be required, on the understanding that this
information would be necessary pursuant to the decision outlined in the preceding
sub-paragraph;

e)

emphasized that no Delegation should suffer adverse implications in terms of
reduced IT service or access to ICAO documentation as a result of the new
arrangements pertaining to e-mail accounts, while at the same time, underscoring
that all Delegations retained the right to decide for themselves what option best
suited their requirements;

f)

took note that it was expected that ICAO ICT would bear the cost of engaging
UNICC and the associated migration costs, on the understanding that these costs
would have been incurred by ICAO in any case, given the need to segregate the
e-mail severs and the planned transition from physical servers to Microsoft Cloud,
and that ICAO ICT would provide the technical and administrative support
associated with the migration to UNICC; and

g)

requested the Finance Branch of the Secretariat to determine the financial and
resource savings from the segregation of Delegations e-mail accounts, including
reduced server capacity, licence fees to Microsoft, reduced ICT support and
accordingly, the rental or ICT rebate to be reimbursed to Delegations in lieu of the
provision by ICAO of the e-mail accounts for Delegations, and that the outcome
should be reported to the Council as soon as practicable.
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Any other business
Legal Committee
67.
Pursuant to C-DEC 223/4, the President of the Council informed that he had consulted
with the Chairperson of the Legal Committee, who had indicated that it was her understanding that the
first meeting of the Article 12 Task Force would be convened virtually by the Secretariat, before the end
of 2021. In this connection, the President of the Council also noted that options that would enable the
convening of the Legal Committee in a virtual setting continued to be explored.
Appointment of new CAEP Members and Observers
68.
In relation to the e-mail message from the President of the Council dated 19 May 2021,
the Council noted that in accordance with the relevant provisions of the CAEP Directives,
Ms. Konstantina Chrysikopoulou had been appointed as the Member representing Greece on the CAEP,
with effect from 4 June 2021.
Adjournment
69.

The meeting adjourned at 13:15.
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CLOSED MEETING
Review of the report of the Thirty-second Meeting of the Aviation Security Panel (AVSECP/32)
1.
The Council considered this item on the basis of C-WP/15206, which presented the
outcomes of the Thirty-second Meeting of the Aviation Security Panel (AVSECP/32), which was
convened virtually from 31 May to 4 June 2021. The Council also had for consideration oral reports
thereon, presented by the President of the Air Navigation Commission and the Vice-Chairperson of the
Committee on Unlawful Interference (Representative of Canada).
2.
Introducing the working paper, the Secretary General highlighted that the AVSEC Panel
had successfully addressed all the items on its meeting agenda, including attaining consensus on a major
amendment to Annex 17 – Security, despite the logistical challenges posed by the virtual meeting
environment. In addition to having reached an agreement on the proposed amendment to Annex 17, the
Secretary General noted that the AVSEC Panel had also made progress on a range of aviation security
policy and regulatory issues, including with respect to the Universal Security Audit Programme –
Continuous Monitoring Approach (USAP-CMA), and the aviation security training and assistance
programme. On the latter, the Secretary General noted that while expressing its broad support for the
training and assistance programme, the Panel had also recognized the need for Member States to continue
supporting this work through voluntary and in-kind contributions, in order to sustain the development and
delivery of these activities, to the benefit of all Member States.
3.
With respect to the proposed amendment to Annex 17, the Vice-Chairperson of the UIC
(Representative of Canada) reported that the UIC had focussed its review on the new Standard proposed
under Chapter 3, 3.5.1 and its associated Appendix 1, particularly to address concerns that the chapeau
text of the Appendix was unclear, and could be difficult for States to implement. As such, the UIC had
agreed to create an Ad Hoc Small Drafting Group to develop an alternative proposal to bring greater
clarity to the text.
4.
The Chairperson of the Ad Hoc Small Drafting Group (Representative of Mexico) then
presented the Ad Hoc Group’s report and proposal, as contained in Flimsy No.1 to C-WP/15206. In
particular, he advised that the aim of the revisions to the proposed Amendment to Chapter 3, 3.5.1 and
Appendix 1 was to clarify the text, and better align the style and language of 3.5.1 and Appendix 1 to that
used in other ICAO Standards and Recommended Practices (SARPs). The Chairperson informed that
following the Group’s consideration of alternative proposals by both the Secretariat and Canada, it was
agreed to consolidate the text of Appendix 1 within Chapter 3, 3.5.1, thereby deleting Appendix 1
altogether. Moreover, the Group had recommended several editorial amendments to take into account the
new structure of the text, as well as to delete the term “should” in 3.5.1, given that it was to be a Standard,
and not a Recommended Practice. With these proposed changes, the Group had considered that the
language of the new Standard would be more consistent with other such SARPs, and would bring greater
clarity to the text in order to facilitate the effective implementation of the new Standard by Member States.
5.

In the absence of any comments, the Council:
f) endorsed the proposed draft Amendment 18 to Annex 17 as contained in Appendix A
of C-WP/15206, incorporating in addition the amendments contained in the report of
the UIC-AHSDG as reflected in Flimsy No. 1 to C-WP/15206;
g) endorsed the AVSECP/32 recommendations as contained in paragraph 2 of the paper,
and in this regard, agreed that the draft Amendment 18 to Annex 17 – Security, as
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contained in Appendix A to the working paper, and as amended as per the preceding
sub-paragraph, be circulated via State letter to Member States and relevant
organizations for comments;
h) endorsed the AVSECP/32 Yellow Cover Report; and
i) approved the updated AVSECP work programme, as contained in Appendix B to the
working paper.
OPEN MEETING
Draft Provisional Agenda for the 41st Session of the ICAO Assembly (2022)
6.
The Council considered this item on the basis of C-WP/15183, which presented the
provisional agenda for the 41st Session of the ICAO Assembly. The Council also had for consideration a
joint oral report thereon from the Implementation, Strategy and Planning Group (ISPG) and the Working
Group on Governance and Efficiency (WGGE), which was presented by the Chairperson of the WGGE
(Representative of Spain).
7.
During her introduction of the working paper, the Secretary General drew specific
attention to the agenda for the Executive Committee, noting in particular that additional items relating to
the outcomes of the ICAO High-Level Conference on COVID-19, innovation in aviation, and measures to
attain gender equality at ICAO and the global aviation sector by 2030, had been included. She also
pointed out that the various activities under the No Country Left Behind (NCLB) initiative had been
subsumed under the appropriate agenda items relating to technical assistance, technical cooperation, and
training and capacity building, respectively. On the logistical aspects, the Secretary General informed that
in light of the continued uncertainty caused by the ongoing COVID-19 pandemic, the Secretariat was
currently evaluating the possibility to convene the 41st Session of the Assembly as a hybrid event, to
facilitate the attendance by as many Member States as possible, while reducing the number of delegates
on-site.
8.
In presenting the ISPG/WGGE joint oral report, the Chairperson of the WGGE
(Representative of Spain) clarified paragraph 5 thereof, noting that while the ISPG/WGGE had requested
that the number of working papers to be presented to the Technical Commission be streamlined, no
changes had been suggested to rationalize the meeting schedule, per se. In this connection, he also
underscored that it would be important to clearly identify the working paper and information papers to be
considered.
9.
To a comment by the Representative of Brazil on the need to ensure that all Member
States would be in a position to participate in the Assembly proceedings on equal footing, regardless of
the final meeting format selected, the President of the Council acknowledged that this issue had become a
recurrent concern when organizing virtual or hybrid events. The President of the Council expressed
confidence that an appropriate solution would be found to enable all delegates to participate in the
deliberations equally, and at the same time, remained hopeful that by September 2022, global
circumstances would have improved such that the Assembly could be organized as in-person event.
10.
Responding to the Representative of Saudi Arabia’s request to include the Middle East
and North Africa (MENA) Regional Safety Oversight Organization (RSOO) on the list of organizations
to be invited to the 41st Session of the Assembly, the President of the Council proposed that in keeping
with the established procedure, the authority to finalize the list of organizations to be invited should be
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delegated to him, on the understanding that the definitive list would be circulated to the Council
Representatives for information.
11.
The Representative of Costa Rica emphasized that enhancing the Technical Assistance
and Technical Cooperation Programmes was essential to strengthening the activities under the NCLB
initiative, which in turn, was critical in developing and supporting regional capacity to effectively
implement ICAO SARPs and global aviation plans. He stressed that the NCLB initiative, taken together
with the outcomes of the upcoming High-level Conference on COVID-19, would be key in facilitating the
recovery of the aviation sector from the effects of the COVID-19 pandemic, and to building the sector’s
resilience to meet future crises and challenges. To this end, he underscored the importance of cooperation
between Member States and the ICAO Regional Offices, and of ensuring that the Regional Offices were
sufficiently resourced and empowered to be able to continue to support Member States effectively.
12.

Following consideration, the Council:
a) agreed to amend the draft provisional agenda as contained in C-WP/15183, including
the description of a number of agenda items as proposed by ISPG/WGGE, and that
subject to these revisions, the draft provisional agenda should be referred to the Air
Navigation Commission, Air Transport, Finance, Governance, Aviation Security,
Technical Cooperation and Implementation Support, and Climate and Environment
Committees, as appropriate, for consideration and review;
b) decided that the 41st Session of the Assembly, should be convened from Tuesday,
27 September to Friday, 7 October 2022 and reiterated that in principle, ordinary
sessions of the Assembly should be held, as far as practicable, in the final week of
September and first week of October (C-DEC 214/4, refers), unless there are
extraordinary reasons for not doing so;
c) further decided, in line with sub-paragraph b) above, that the 41st Session of the
Assembly should be held at ICAO Headquarters in Montréal, Canada, insofar as
circumstances would allow for an in-person meeting to be organized, and in this
connection, requested the Secretariat to continue to monitor the public health
situation and consider the feasibility of a virtual or hybrid meeting format, in order
to provide options for further consideration by the Council, as necessary;
d) requested the Secretariat to carefully review the number of papers to be presented to
the Assembly and working papers with a view to streamlining and reducing their
number, in particular in relation to those papers to be submitted for consideration by
the Technical Commission;
e) further requested the Secretariat to consider using the ICAO TV platform as a
potential means for the presentation of Information Papers;
f) agreed that invitations to attend the Assembly as observers be extended to the
following:
i. non-Member States of ICAO which are members of the United Nations
or a Specialized Agency or the International Atomic Energy Agency, as
indicated in Appendix B to the paper, and those that may become
members of those organizations in the interval before the Assembly, it
being clear that any non-Member State which adhered to the Chicago
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Convention before the opening of the Assembly or during the Session
would be able to participate as a Member State;
ii. international organizations reproduced in Appendix B to the paper and
those that may be added to the list in the interval before the Assembly;
iii. Regional Safety Oversight Organizations (RSOOs) and Regional
Development Banks as indicated in Appendix C to the paper; and
iv. Palestine, in accordance with Assembly Resolution A22-6; and
g) further agreed in relation to the organizations listed in Appendices B and C, to
delegate authority to the President to approve the inclusion of any additional
organizations, on the understanding that the amended final list of invitees would be
circulated to Representatives for their information.
High-level Conference on COVID-19 – Report on the status of preparations
13.
The Council considered this item on the basis of C-WP/15203 Revision No.1, which
reported on the status of the preparations of the High-level Conference on COVID-19 (HLCC 2021). The
Council also had for consideration an oral report thereon, presented by the Chairperson of the Air
Transport Committee (Representative of Equatorial Guinea).
14.
Prefacing the discussion, the President of the Council recalled that the Council had
already considered the oral report of the Small Ad Hoc Group on the HLCC 2021 during the first meeting
of the current Session (C-DEC 223/1, refers). The President of the Council further recalled that a Council
informal briefing on the status of preparations for the HLCC 2021 had been convened on 9 June 2021. On
this note, the President of the Council took the opportunity to commend the leadership and hard work of
the Representative of Equatorial Guinea, whose efforts as not only the Chairperson of the ATC, but as the
Chairperson of both the Small Ad Hoc Group on the HLCC 2021 and the Council Aviation Recovery
Task Force (CART) as well, had been essential in advancing the work of the Council on these priority
issues.
15.
The Secretary General then provided an oral update to C-WP/15203, noting that
following the Council’s discussion during the informal briefing on 9 June 2021, the Secretariat had
endeavoured to explore additional scheduling options that would more equitably distribute the burden of
working after hours amongst Member States. She noted that after further analysing the time zones of
Member States, the Secretariat had not found a significantly more optimal meeting schedule, whether
hybrid or virtual, than that currently presented in Appendix A to C-WP/15203. At the same time, in
having also considered the use of a “night” meeting slot, the Secretariat had observed that doing so would
create only a marginally positive impact on Member States located in the least convenient time zones,
while significantly increasing the inconvenience for the majority of States. She therefore advised that
although the Secretariat would continue to progress the preparation for the HLCC 2021 as a hybrid event,
and examine further scheduling options, it would be helpful for the Council to take a decision on the final
meeting format, as soon as possible. The Secretary General also reported that the Small Ad Hoc Group on
the HLCC 2021 had recently held its third meeting on 15 June 2021, during which the Group had
discussed further opportunities to build political will during the HLCC 2021, as well as possible key
elements of the Conference declaration and outcomes.
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16.
While acknowledging that the Council would need to decide on the appropriate format
for the event, the President of the Council suggested that the Council might also consider leaving the
possibility open to allow for in-person ministerial participation, given that the public health situation in
Montréal and Québec had vastly improved, with some restrictions on public gatherings being lifted. He
pointed out that Ministers had already started to travel to attend international meetings in-person, and
underlined that such high-level in-person attendance would send a strong signal to the international
community on the aviation industry’s recovery from the impacts of the pandemic.
17.
In expressing his strong preference for the HLCC 2021 to be convened as a virtual
meeting, the Representative of Brazil noted that although some public health restrictions in Montréal had
been recently lifted, these improvements had not necessarily affected the federal restrictions still in place
for international travellers. He therefore reiterated his earlier comment on the need to ensure that all
Ministers would have an equal opportunity to participate in-person, and conveyed concern that significant
obstacles remained for those travelling to Canada, in spite of the positive developments at the local level.
In also seeking procedural clarification, the Representative asked how the Council’s decision on the final
format of the HLCC 2021 would be taken, in the event that such a decision might only be made after the
current Session had ended.
18.
The President of the Council affirmed that as broad support had been expressed
during the ATC for the HLCC 2021 to be convened as a virtual meeting, the Council could take a
decision on this basis, during the current meeting. At the same time, the President of the Council clarified
that his proposal envisaged that only ministerial-level delegates would be invited to attend in-person, and
thus would not affect the decision to hold the HLCC 2021 virtually per se, but would be a supplementary
element to be considered, public health conditions permitting. He explained that the Council could agree
to take a decision on this specific issue under written procedure by the end of July 2021, to allow enough
time to monitor any further developments with respect to public health and travel restrictions, and in close
consultation with the Canadian authorities.
19.
The Representative of Finland reiterated his preference for the HLCC 2021 to be held as
a virtual event, and stressed the importance for a decision to be made at the earliest possible, ideally
during the current meeting. Like the Representative of Brazil, he underlined that all Member States
should be able to participate in the deliberations on equal footing, and maintained that the most
appropriate way to ensure this would be achieved was through a fully virtual meeting. The Representative
averred that he did not have any strong opinion on the President of the Council’s proposal, though he
noted that travel restrictions were in large part directed toward States, and not individual travellers,
regardless of their possible rank or position within the State’s Government. The Representative of
Germany shared the position of the Representative of Finland, as any option other than a full virtual
meeting was unrealistic from his perspective. The Representative of Peru was also in favour of convening
the HLCC 2021 as a virtual event.
20.
The Representatives of Colombia, France, Greece, Singapore and the United Kingdom
expressed their support for the way forward proposed by the President of the Council, agreeing that while
the meeting should be held virtually, it would also be important to allow some flexibility to accommodate
in-person participation by Ministers. The Representatives highlighted that ministerial in-person
attendance would send a strong signal of the international community’s full confidence in the recovery of
international air transport, and would be beneficial in reinforcing the level of political ambition targeted
for the HLCC 2021.
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21.
Indicating that he would be willing to support the majority view of the Council on this
item, the Representative of Spain reiterated that most importantly, the Council should remain open and
ready to adapt to any eventuality, as the circumstances continued to evolve rapidly. He was therefore
amenable to the President of the Council’s proposal, which in his view, would allow for direct
engagement with high-level government officials, and potentially captains of industry as well. Thus, he
agreed that this option should be left open, while the public health situation continued to be monitored, in
close consultation with the Governments of Québec and Canada.
22.
The Representative of Mexico likewise supported the President of the Council’s proposal,
noting that it could be a feasible option, provided that it was well-coordinated with the Canadian and
Québec authorities. However, he pointed out that based on his experience with ICAO Assemblies and
other high-level conferences, Deputy Ministers often attended in lieu of their respective Ministers at such
events, and therefore suggested that consideration might also be given to allowing Deputy Ministers to
attend, to offer some flexibility to Member States in that regard.
23.
Though he appreciated that a number of Representatives had supported the President’s
proposal for there to be an in-person element to the HLCC 2021, the Representative of Australia remained
in favour of the event being a virtual meeting. He underscored that the Council should not lose sight of
the fact that holding the overall meeting in a hybrid format on the basis of the schedule proposed in
Appendix A to C-WP/15203, would make it more challenging for Member States to participate, with less
equitable sharing of the burden of working after hours. The Representative also stressed that while an inperson component might add value and send a strong signal, the Council should at the same time avoid
sending the wrong signal to Member States, by having a ministerial component focused on a small
number of Ministers who were able to travel to Montreal, and seeming to excluding others who could not.
24.
The Representatives of Nigeria and Saudi Arabia supported the proposal of the President
of the Council, while also sharing the concerns raised by the Representative of Australia.
25.
The Representative of Japan stated that although he preferred that the HLCC 2021 be
held as a virtual meeting, he could go along with the proposal of the President, should this be the direction
taken by the Council. However, on this point, he too shared the concerns of the Representative of
Australia, and underscored that the presence of Ministers at the HLCC 2021 should not be to the
disadvantage of those Member States whose Ministers were unable to attend.
26.
On a similar point, the Representative of Brazil inquired whether the President of the
Council’s proposal would be conditional to travel restrictions being lifted for all Ministers equally, as if
so, his Delegation might be more inclined to supporting this option. However, he reiterated that while
Brazil hoped for a successful outcome to the Conference, it was critical that all Member States were
granted an opportunity to participate and engage in the discussions on an equal footing. The
Representative of Egypt fully supported these remarks.
27.
Returning to clarify her original intervention, the Representative of Singapore, noted that
while she supported the proposal to allow Ministers to attend the HLCC 2021 potentially in person, her
support was predicated on the understanding that the full virtual meeting timetable would not be affected.
Like the Representative of Australia, the Representative of Singapore asserted that the hybrid meeting
schedule was highly disadvantageous to Member States in the Asia-Pacific region, and would pose a
significant challenge to their participation.
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28.
The Representative of Côte d’Ivoire indicated that while he had no objection to
convening the HLCC 2021 as a hybrid event in principle, he joined the Representative of Australia in
reiterating the need to ensure that no States were disproportionately inconvenienced by the burden of
working after hours. In the same vein, he questioned whether Ministers would even be willing to attend
the meeting in person, if they are potentially unable to be accompanied by their advisors or other officials.
29.
In light of the foregoing discussion, the President of the Council noted that there was
significant convergence on the need for a timely decision to be taken on the format of the HLCC 2021,
and that there was wide agreement that the most suitable option was for the event to be held as a full
virtual meeting. With respect to his suggestion to allow for the possibility to also integrate an in-person
ministerial component to the meeting, the President of the Council underlined that this would only be
feasible subject to several conditions, namely: agreement by the Government of Canada, as the host State;
that Ministers of all Member States would be given an equal opportunity to participate in person; and that
the virtual meeting schedule would not be revised to accommodate in-person ministerial participation in
any way that would be to the detriment of any one particular region. Should these conditions be met, the
President of the Council informed that under the written procedure, he would circulate a proposal on this
specific matter to the Council Representatives for a final decision.
30.

In then concluding its consideration, the Council:
a)

noted that the State letter inviting Member States and international organizations to
attend the HLCC 2021 had been issued (State letter 21/40, refers), and had included
information on the tentative organizational timetable, agenda, administrative
arrangements, and guidelines for the preparation of documentation;

b)

further noted the timeline and process for the preparation of the HLCC 2021
documentation, including the HLCC 2021 Declaration, as described in paragraph 2
of the working paper;

c)

reiterated that the meeting schedule of the Conference, including the timing of the
daily sessions, should be staggered in such a way so as to ensure that the
inconvenience of participating outside of standard business hours would be rotated
as feasible as possible among participants in different time zones around the world,
and in this connection, requested the Secretariat to seek further optimization of the
proposed meeting times of the event to better take this factor into account;

d)

noted the information presented with respect to the logistical complexity, travel
restrictions, budgetary implications, and other challenges associated with in-person
participation and the hybrid model, and bearing this in mind, agreed that the HLCC
2021 should be held as a totally virtual event on the understanding that all
participants would be connected remotely, while at the same agreeing that the
option of in-person participation in the Ministerial plenary sessions at a ministerial
level could be accommodated in conjunction with the hybrid model, subject to the
following criteria being addressed and met:
i. compliance with existing travel restrictions into Canada at the time
of the event;
ii. without prejudice to said travel restrictions, ministers and viceministers of all Member States are given the same opportunity
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to participate in person in the HLCC, if they so choose, it being
understood that a final decision by the Council on this
specific matter will be taken at the earliest possible date; and
iii. the meeting schedule would not need to be revised as a result of inperson ministerial participation in a way that would be to the
detriment of any one particular region.
e)

requested the Small Ad Hoc Group to continue its work on the remaining tasks
pursuant to C-DEC 223/1, focusing on the need to provide timely and necessary
advice to the Secretariat for the preparation of the Conference; and

f)

requested the Secretariat to solve the connection problems that had been identified
by certain Member States in using the Zoom platform for virtual meetings.

Financial Year 2020 – Report on the carry over
31.
The Council considered this item on the basis of C-WP/15191, which provided the status
of authorized appropriations of the Regular Budget for the financial year 2020 and the proposed carryover of unutilized appropriations from 2020 to 2021. The Council also had for consideration an oral
report thereon, presented by the Chairperson of the Finance Committee (Representative of Colombia).
32.
In presenting the report on the carry-over, the Secretary General highlighted that the
amount of unutilized appropriations from 2020 to be carried over to 2021 represented approximately
18.7 per cent of the approved appropriations for 2020, which was significantly higher than in previous
years. While recalling that this unusually high figure was attributable in large part to the unprecedented
financial situation caused by the COVID-19 pandemic, she reported that the current cash projections for
2021 showed considerable improvement, and that the Secretariat continued to maximize its efforts to
prevent the recurrence of such a high level of unutilized appropriations for the 2021 financial year.
33.
It was evident to the Representative of Spain that extenuating circumstances had led to
such a high carry-over for 2020, and he averred that the Secretary General had responded to the situation
accordingly. He pointed out, however, that although the 2020 carry-over was exceptionally high, in
general the level of the carry-over for ICAO was approximately 8 per cent, which was still much higher
than in other such organizations, for which the level of the carry-over typically ranged from 2 to 4 per
cent. In this connection, he reiterated that the carry-over did not constitute savings, but represented
unutilized funds from the Regular Budget, and thus, these funds belonged to neither the Council nor the
Secretary General, but to Member States. With that in mind, he noted that although theoretically, the
carry-over should be returned to States, the Organization’s Financial Regulations granted the Secretary
General and the Council the authority to carry-over unused appropriations from one year to the next.
34.
More specifically, the Representative of Spain recalled that Financial Regulation 5.9
allowed the Secretary General to carry-over up to 10 per cent of the authorized appropriations, but any
amount surpassing 10 per cent was subject to Council approval. He highlighted that the Council was
responsible for approving not only the carry-over itself, but for approving how these funds would be
allocated. In this respect, he also underlined that the allocation of the carry-over should be directly aligned
with the activities and priorities identified in the Business and Operating Plans, given that the carry-over
constituted unused funds from the Regular Programme, but noted that this correlation was not always
evident. The Representative therefore proposed that the Finance Committee should further consider this
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issue during its next Session, as understanding the linkages between the carry-over and the Business plan
was essential for the Council when taking a decision in this regard. At the same time, the Representative
expressed appreciation to the Chairperson of the FIC and the Secretariat for already having taken a step in
this direction, by having illustrated the association between the proposed carry-over expenditures in CWP/15191 and the Operating plan to the FIC during its consideration of this item. Given the importance
of this information and the need to ensure that the allocation of the carry-over funding was tied to the
Business and Operating Plans, the Representative also suggested that recommendation a) of the FIC oral
report be amended to include the text “...and as identified in the correlation presented by the Secretariat...”
at the end of the sentence. The Chairperson of the FIC (Representative of Colombia) had no objection to
this proposed revision.
35.
The Representative of Germany stated that as a matter of principle, Germany could
not accept the use of the carry-over funds to create an Operational Reserve, as recommended by the FIC.
He recalled that Germany had long-objected to the establishment of a Contingency Fund, and was of the
view that an Operational Reserve was no different in this regard. He reiterated that all carry-over funds
belonged to Member Sates, and should therefore be used to offset Member States’ contributions.
36.

Following consideration, the Council:
a)

approved the carry-over of CAD 11.1 million of unspent 2020 appropriation to 2021,
including the creation of an Operational Reserve, and decided that proper procedures
be put in place to ensure that the funds were used only for those activities
contemplated in the Operating Plan as detailed in Appendices C, D, and E of CWP/15191, and as identified in the correlated information presented by the
Secretariat during the consideration of this item by the Finance Committee;

b) instructed the Secretariat to report on the use of this Operational Reserve to the
Council on a periodic basis; and
c)

requested the Committee on Governance to develop policies and procedures that
would provide guidance on the decision-making process applicable specifically to
the transition period between an incumbent Secretary General and a Secretary
General designate of the Organization, and in this connection, recalled the decision
taken during the fourth meeting of the current session in which it was agreed that for
the next iteration of the Charter Letter to the Secretary General, text should be added
to request an incumbent Secretary-General to share his/her experiences, knowledge
and lessons learned with an incoming Secretary General during a designated
transition period between the two office-holders (paragraph 8 f) of C-DEC
223/4 refers).

37.
The President, on behalf of the Council, and joined by the Secretary General and the
Chairperson of the FIC, took the opportunity to express gratitude to the Acting Chief, Finance (A/C/FIN),
Ms. Claire Fortin, for her professionalism and hard work in supporting the FIC and the Council, including
during an unprecedented and especially challenging period for the Organization.
Any other Business
Investigation into anonymous e-mail messages
38.
General.

The Council considered this item on the basis of an oral report from the Secretary
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39.
In opening the discussion, the President of the Council recalled that this item had already
been discussed by the Council during the first meeting of the current Session (C-DEC 223/1 and C-MIN
223/1, refer). He noted that while good progress had since been made on the investigation from a
technical perspective, similar advances had not been achieved on the legal aspects, thus far. Regarding the
latter issue, the President of the Council informed that the United Nations Office of Legal Affairs (UN
OLA) had declined to provide advice on this matter, due to a lack of familiarity with the legal regime at
ICAO. In the absence of UN OLA’s assistance, the ICAO Legal Affairs and External Relations Bureau
(LEB) remained of the opinion that at this stage, the only way to move forward with the investigation was
if national Delegations were to waive their immunity. Based on these circumstances, the President of the
Council was of the view that the Council would not currently be in a position to take a final decision on
this subject. Alternatively, he suggested that the Council consider noting the oral report of the Secretary
General, and encouraging the Secretariat to continue to explore options to progress the investigation, in a
manner that would not affect the immunities and privileges of national Delegations at ICAO. He noted
that already, important steps had been taken by the Organization to physically separate the Secretariat and
Delegation email accounts, as a means to resolve this problem for the future.
40.
The Representative of France highlighted that while a number of positive developments
had been made on the technical aspects of the investigation, in terms of confirming the practical
feasibility of separating the Delegation and Secretariat email accounts, there remained several legal
questions that required further examination before moving forward. In this connection, he underlined that
the issue of immunity continued to be raised without having an appropriate understanding of the basis on
which this immunity was granted. He averred that such a legal framework was needed to determine the
relevant jurisprudence, and the impact of such immunities and privileges on the functioning of the
Organization. Given that the UN OLA had confirmed that they could not render any opinion on this issue
as they lacked familiarity with ICAO’s regime of privileges and immunities, and the practice thereof, he
highlighted that it was now up to ICAO to undertake an in-depth legal analysis of said regime, in order to
enable the Secretariat to take action, accordingly.
41.
Responding to the query of the Representative of Brazil on whether it would be
technically possible to proceed with the investigation only after the Delegation and Secretariat email
accounts had been segregated, and thereby avoid the need for Delegations to waive their immunity, the
President of the Council confirmed it was his understanding that this would not be possible. He explained
that the segregation of email accounts, once completed, would only be relevant for future such
investigations, but would not function retroactively to apply to any ongoing or prior investigation. The
Director, Bureau of Administration and Services (D/ADB) affirmed the President of the Council’s
understanding that the segregation of the Delegation and Secretariat emails could not be done
retroactively on the email data that had already been downloaded for the purpose of the potential
investigation.
42.
The Representative of Japan, aligning himself with the comments of the Representative
of France, noted that although the Convention on the Privileges and Immunities of the Specialized
Agencies (1947) obligated Member States to grant immunities and privileges to the Representatives of
members of the specialized agencies, and the agencies themselves, it made no mention of the prior status
of international organizations. He further noted that in also examining these arrangements across the
various UN organizations, immunities were granted only in terms of the relationship between the
organization and the Member States, thus suggesting that “immunities” referred solely to immunity from
the legal procedures of the relevant Member States. Bearing this in mind, the Representative sought a
more definitive legal opinion on the immunities and privileges of specialized agencies, and specifically
for ICAO.
43.
The Representative of South Africa was of the view that rather than focussing on the
issue of immunity, which entailed an element of culpability in response to which immunity would need to
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be invoked, the Council should turn its attention to the more relevant matter of the inviolability of
diplomatic communications, under the Vienna Convention on Diplomatic Relations (1961). The
Representative suggested that the inviolability of national Delegations’ diplomatic communications had
already been breached through the act of downloading all email communications from the ICAO server,
including those of the Delegations, as part of the investigation. His understanding of the oral report was
that it would not currently be possible to segregate the Delegation and Secretariat email accounts from the
downloaded information, without first sifting through it, and thereby potentially violating the sanctity of
diplomatic correspondence. As such, he expressed concern with the direction of the Council’s discussion
on how to proceed to segregate the data, as it was his opinion that doing so would enable the further
violation of diplomatic correspondence, which was unacceptable.
44.
Like the Representative of France, the Representative of the Netherlands welcomed the
positive technical developments in the investigation, as it appeared that it was indeed possible to
segregate the Delegation and Secretariat emails, whilst preserving the integrity of the Delegations’ email
correspondence. In then speaking in his capacity as the Chairperson of the Small Group on Ethics, the
Representative of the Netherlands highlighted that the subject of immunity was especially relevant in
terms of ensuring access to information contained in emails sent from the Secretary General and the
President of the Council, and was a key issue that needed to be covered by the Memoranda of
Understanding with the UN OIOS and UNEO. He therefore averred that further legal analysis was needed
to provide clarity on how the principles of immunity would apply to investigations concerning allegations
of misconduct by the Secretary General and the President of the Council, and the extent to which the UN
OIOS would be granted access to such information, without requiring further authorization.
45.
The Representative of Finland expressed his full support to the points raised by the
Representatives of France, Japan and the Netherlands.
46.
The Representative of the United States (Alternate) sought confirmation on whether the
Secretary General had consulted the UN OIOS on the requirements that would enable OIOS to proceed
with its investigation, as requested by the Council (C-DEC 223/1, refers). The Representative also agreed
that a legal opinion on this issue was needed, and suggested that because it was a matter of Canadian law,
it seemed appropriate for the Government of Canada to provide ICAO with an interpretation of how
Canadian law applied to ICAO in this case, and particularly as UN OLA had indicated it was not in a
position to do so. The Representative underscored that the accountability and integrity of ICAO were at
stake in its ability to investigate such misconduct effectively, and that failure to do so would result in
absolute impunity for the perpetrators. At the same time, the Representative took the view that ICAO had
not violated the immunities and privileges of national Delegations, as each Delegation that participated in
the ICAO email system had willingly given ICAO control over their communications. It was regrettable
that ICAO had not offered terms of reference to make this point explicit, when these services had been
offered to the Delegations.
47.
Objecting to this point, the Representative of South Africa asserted that national
Delegations had by no means willingly granted ICAO the right to control their information. In the same
way that diplomatic immunity did not grant the host State the right to control individual Representatives,
using the ICAO email services had not constituted a waiver of the immunities and privileges of national
Delegations, including the inviolability of their diplomatic correspondence. As such, he cautioned against
framing the discussion in this manner, reminding that while some Member States had access to reliable
services through their national email systems, others counted on ICAO for technological support and that
doing so did not mean they had acted irresponsibly, or that their rights could be infringed upon. The
Representative reiterated that while it might be technically possible to segregate the Delegation and
Secretariat emails, he maintained that the key issue was that it was not possible to do so without a
potential violation of diplomatic communications.
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48.
The Deputy Director, LEB (DD/LEB) informed that several treatise could be pertinent to
the current discussion regarding the inviolability of diplomatic archives and communications, namely, the
Vienna Convention on Diplomatic Relations (1961), and the Convention on the Privileges and Immunities
of the Specialized Agencies (1947). He further suggested that the Headquarters Agreement between the
Government of Canada and ICAO might also be of relevance in this regard. DD/LEB affirmed that the
Secretariat stood ready to conduct any further analysis of the applicable legal aspects concerning
immunities and privileges, as may be requested by the Council.
49.
With regard to the ongoing collaboration between the ICAO Secretariat and the
Government of Canada on the investigation, the Representative of Canada informed that following the
technical meeting between the Secretariat and Canadian authorities on 29 April 2021, an additional
meeting was planned for the near future to further discuss possible technical solutions. However, the
Representative underlined that the focus of these discussions would be on technical issues only, and
clarified that the proposed solution would ultimately be for the Secretariat’s consideration, decision and
implementation, while the Government of Canada would continue to be involved in a supportive role.
50.
Addressing the comments made with respect to the Delegation and Secretariat email data
which had been already been downloaded as part of the investigation, D/ADB reiterated that this
information was kept strictly secured at ICAO Headquarters. He also reported that in consulting with the
UN International Computing Centre (UNICC) on a technical solution for segregating the Secretariat and
Delegation email data, the UNICC had assured the Secretariat of its commitment to preserving the
privacy and integrity of said data. To this end, D/ADB read out the specific terms put forward by the
UNICC, with a view to safeguarding the confidentiality and security of the downloaded data:
“ ...Given the sensitivity of services described in the Service Delivery Agreement, UNICC shall
at all times treat all data information received from ICAO under this agreement as strictly
confidential and shall exercise due care in handling such data and information following
UNICC information security policies and procedures. For the avoidance of doubt UNICC shall
handle all the image files provided by ICAO and any copies made thereof as well as the
constructive virtual machine on a need-to-know basis limited access to only the ICC project
manager and his team designated to work on this project. UNICC shall not under any
circumstances share the image files, copies thereof of any information therefrom with the
Management Committee, the Project Advisory Board, or any auditors. The ICC project
manager shall sign nondisclosure agreements and any other relevant documentation obligating
them to maintain the confidentiality of data information provided by ICAO and any copies made
thereof. The UNICC warrants that its performance of the agreement shall be limited to the
services described therein and under no circumstances shall UNICC attempt to open/read any
other contents of email boxes containing the image files or copies thereof...”
51.
In then turning to respond to the query of the Representative of the United States
concerning ICAO’s engagement with the UN OIOS on the investigation, D/ADB recalled that UN OIOS
had initially requested the details of all the downloaded email data, which included the data collected
from the Delegation accounts. However, the Secretariat had been since unable to share the information
requested, as the Council had decided that in the context of the potential investigation, there should be no
diminution of the principle of diplomatic immunity, or the rights and privileges of Delegations in this
regard (C-DEC 222/7, refers). D/ADB explained that pending the outcome of the negotiations with the
UNICC on a technical solution, and subject to the Council’s agreement thereto, the Secretariat would then
be in a better position to approach the UN OIOS with a proposal that would allow the investigation to
move forward.
52.

In then concluding its consideration of this item, the Council:
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recalled its previous decisions on this matter, in which the Council had requested the
Secretary General to prepare a report providing additional information on the
technical and legal aspects of this issue (C-DEC 223/1 refers);

b) took note of the information presented by the Secretary General, including in relation
to the proposal received from the United Nations International Computing Center
(UNICC);
c)

further took note that based on the information presented, most of the technical
requirements associated with a separation of the e-mail accounts of the Secretariat
and Delegations in order for an investigation to be proceeded with, could be met
based on the proposal of the UNICC;

d) expressed appreciation to the Government of Canada for all the assistance thus far
provided to the Secretariat in exploring technical solutions that would facilitate the
investigation;
e)

requested the Secretariat to undertake further analysis in relation to the applicable
diplomatic immunities and privileges of the Delegations of Member States
accredited to ICAO within the context of the Host Country Agreement between
Canada and ICAO, as well as in relation to the segregation of ICAO e-mail accounts
from Member State Delegations to those of the staff members on the same servers,
and with particular regard to implications arising from the investigation to be
undertaken, and in this connection, requested that this analysis be undertaken in
consultation with the Delegation of Canada; and

f)

requested the Secretariat to continue to apprise the Council of any further
developments on this matter and that an update in this regard be presented to the next
session of the Council.

Schedule for the consideration of items
53.
The Council noted that the items, “Interim report into the incident involving Ryanair
Flight FR4978 in Belarus airspace on 23 May 2021”, “Secretary General’s end-of-term report to the
Council”, and “Work Programmes of the Council and its Committees for the 224th Session”, would be
discussed at the next meeting of the current Session, on Monday, 28 June 2021.
Farewells
54.
The Council bade a warm farewell to the Representative of Australia, Mr. Sam Lucas,
and the Chargé d’affaires ad interim of the United States, Mr. Chuck Ashley, as well as to the Director of
the Office of the Secretary General, Ms. Yan Jiarong.
55.

The meeting adjourned at 1320 hours.
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Interim report into incident involving Ryanair Flight FR4978 in Belarus airspace on 23 May 2021
1.
The Council considered this this item on the basis of a C-WP/15224, which presented the
interim report of the fact-finding investigation team into the incident involving Ryanair Flight FR4978 in
Belarus airspace on 23 May 2021. Representatives from the non-Council Member States of Belarus,
Ireland, Lithuania, and Poland joined the Council in its deliberations.
2.
Presenting the interim report, the Secretary General recalled that following the incident of
23 May 2021, in which Ryanair Flight FR4978 was diverted while in Belarus airspace, the Council had
decided (C-DEC 223/2 refers), to establish a fact-finding investigation. The interim report that was being
presented outlined the Secretariat’s efforts to establish the available facts and relevant legal instruments as
well as identify any gaps in order to safeguard international civil aviation. Recognizing the importance of
the investigation and the limited time to receive the requested information from relevant States and
Organizations involved in the event, she had quickly established a Fact-Finding Investigation Team
(FFIT) and its associated terms of reference.
3.
Over a period of two days on 3 and 4 June 2021, the FFIT had sent requests to relevant
States and Organizations to nominate points of contact and to send any relevant information to the team.
Simultaneously, the team began the process of identifying the preliminary list of information and
materials to be requested from all States identified as being involved in the incident. This was outlined in
Appendix B to the interim report. Subsequently, on 16 June 2021, the FFIT has also requested the
European Union’s Aviation Safety Agency (EASA) and European Organisation for the Safety of Air
Navigation (EUROCONTROL), to provide any relevant information pertaining to the incident. To date,
the FFIT had received positive cooperation from the States primarily concerned, but had not yet received
all the requested information.
4.
The Secretary General explained that the FFIT was in the process of assessing
information received from States and Organizations. The efforts were focused on establishing the facts in
the areas of the provision of air traffic services, aircraft operations, aviation security and any other
relevant areas. Once the facts were established, the FFIT would then be able to determine relevant legal
instruments and identify any gaps in order to safeguard the safety and security of international civil
aviation. At this stage of the process however, it was clear that further time would be required to complete
the fact-finding investigation.
5.
Welcoming the interim report, the President of the Council observed that it provided a
clear indication of the basis for the organization of the investigation, which would proceed in accordance
with the evidence required. For the time being, the information presented was preliminary in nature and
so it was anticipated that a more comprehensive report would be provided at the next session. In this
regard, the President recalled that the first meeting of the next session was already scheduled for 13
September 2021, and therefore, he proposed that the next report from the investigation team should be
presented at that meeting, in which an updated analysis of the available information would be presented to
the Council.
6.
Indicating that he had read the interim report several times, the Representative of the
Russian Federation stated that he had been unable to find information on several aspects of the incident
and was thus left with several unanswered questions. Chief among these was whether a copy of the
transcript of the cockpit voice recorder (CVR) had been requested. In his view, the transcript of this
recording was very important information for the determination of the true course of events. He had
already made this point during the earlier meeting of the current session in underscoring the importance of
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the investigation team obtaining copies of the transcript of the CVR. If this had not been requested, then
he wished to know the reason for that omission.
7.
The Representative outlined additional questions that he had and which were based on
the interim report that had been presented. These included how the integrity of the transcript of the CVR
could be guaranteed in order to ensure that it was treated as a credible source of information. Related to
this was the need to confirm that the recording would not be subsequently edited. In addition, it would be
important to establish the content of the aircraft crew discussions from the first moment when the air
traffic controller (ATC) contacted them until the moment when the crew landed the plane in Minsk,
which was a time period of approximately fifteen minutes. At the same time, it would be necessary to
undertake a comparison of the intervals between the transcript of the CVR against the transcript of the
discussions between Minsk ATC and the aircraft crew. He wondered whether there was already a written
statement from the crew about what had transpired and what had led to their decision to land the aircraft
in Minsk. Finally, it would also be necessary to examine the reasons why the aircraft’s take-off was
delayed after receiving clearance to depart from the territory of Belarus.
8.
In concluding, the Representative underscored the essential role to be played by the
transcript of the CVR in any investigation to be conducted. If there was no copy of the transcript of the
CVR, then it would not be possible for the Council to take a decision on this matter in the absence of that
key piece of evidence. On a separate matter, he foresaw that both the United Kingdom and France would
proceed to condemn the detainment of passengers who had been travelling on the aircraft that landed in
Minsk. However, on this point, he considered this to be a political issue that should be discussed
separately at the United Nations Security Council in New York and not at ICAO, given the latter’s role as
a specialized technical body of the UN system.
9.
In response, the Deputy Director, Aviation Security and Facilitation (DD/ASF), who was
the team leader of the FFIT, agreed that the transcript of the CVR would be very important to the conduct
of the investigation. Indeed, this was part of the package of information that had been sought. Some other
elements had already been provided, such as the transcript of some of the communications on board the
airplane, but additional information would be required to enable the investigation team to have a complete
picture of what had transpired. In this regard, the FFIT was receiving documents, audio recordings and
videos on an almost daily basis so all of this would be analysed and taken into account in preparing an
updated report to be presented at the next session.
10.
Given that this was meant to be a fact-finding investigation, the Representative of China
urged the Council to avoid apportioning blame and delivering subjective statements until such time as it
had received comprehensive information and the facts of the incident. As a specialized agency of the
United Nations system, ICAO should conform to the Chicago Convention and its Annexes in carrying out
its functions. This meant that the Council should strive to be neutral and objective. The FFIT had been
given a mandate by the Council to establish all the facts and their work should not therefore be influenced
externally. The Representative had taken note that based on the interim report, the FFIT had made it clear
that it currently had not received sufficient information to draw any conclusions. Accordingly, the
Council should support the efforts of the FFIT by reaching out to the States and Organizations to
encourage them to provide the necessary information so that the investigation could continue. In this
regard, the Representative had noted that Belarus had already provided a great deal of information and so
he hoped that other parties would also likewise cooperate with the FFIT.
11.
The Observer from Belarus indicated that his country’s aviation authorities had
conducted their own preliminary review of the incident and that the findings had recently been shared
with ICAO. Unfortunately, it had not been possible for the Belarus authorities to produce a final report
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because some crucial information was missing, including the transcript of the cockpit voice recordings
(CVR). At the same time however, it would not have been appropriate for ICAO to publish this transcript
in advance of all parties being given the same access. Indeed, he was already concerned at the preliminary
actions taken by ICAO and some European countries as well as other States against Belarus, including the
imposition of sanctions. In this context, it was unclear to Belarus why ICAO had chosen to side with the
United States, Europe, Ukraine, and other countries regarding this clear violation of the Chicago
Convention.
12.
Turning to the investigation itself, he stated that Belarus had always been transparent in
the provision of any necessary information for this purpose. However, he observed that other parties had
not done the same. Instead, they had levelled accusations against Belarus. That was why it was important
to have access to the cockpit voice recordings and for this reason, Belarus wished to participate in the
investigation. The decisions that the ICAO Council took at its earlier meeting on this item (C-DEC 223/2
refers), represented a violation of the Chicago Convention and this was then followed by some of the
Member States represented on the Council taking unilateral measures against Belarus before the
completion of the investigation. In his view, the imposition of sanctions by some of these States was
politically motivated, discriminatory, and inconsistent given other comparable incidents. He referred in
particular to the forced return to Ukraine of a Belavia aircraft in October 2016, as well as the forced
landing of a Ryanair aircraft on 31 May 2021, following a bomb threat. The illegal actions of States that
had imposed sanctions against Belarus should be regarded in the context of Article 53 of the Chicago
Convention, which refers to parties to a dispute.
13.
In closing, the Observer from Belarus stated that the leaders of international civil aviation
had a duty to uphold standards of safety and security and to take into account the interdependent nature of
global aviation. The decisions that had been taken by some parties had created problems, including of a
financial nature, not only for Belarusian airlines but also for the airlines of other countries as well.
International civil aviation should not become politicised. Indeed, Belarus had people with various
nationalities working in its aviation sector and no distinction or discrimination was made between these
people. Having received the information regarding a threat on-board, the Belarus authorities could not
have acted any differently to the way that they had on 23 May 2021. If Belarus had not acted on the basis
of the threat received, then the international community would have been justified in accusing Belarus of
negligence. Therefore, he urged ICAO to approach the matter in an unbiased manner. He stated that the
imposition of sanctions against his country was illegal and would inevitably have an adverse impact on
global aviation. For its part, Belarus wanted to ensure the safety and security of air travel and this
remained his country’s priority.
14.
Welcoming the interim report, the Representative of the Netherlands had taken note of all
the information that had thus far been collected by the investigation team. At the same time, it was clear
to him that more information would be required, which meant that the investigation was far from
complete. Accordingly, he agreed with the President’s introductory remarks that the Council should
return to this item at its first meeting of the next session on 13 September 2021, at which time the
governing body would be in a far better position to consider properly the matter.
15.
The Representative of France also agreed with the approach outlined by the President of
the Council in his opening remarks. It was important for the Council to respect the work being undertaken
by the investigative team and to allow the team to conduct their work in a professional manner.
Accordingly, the Council should await the outcomes of the investigation and at this stage not be diverted
or allow itself to stray into discussing other unrelated matters.
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16.
The Representative of the United Kingdom welcomed the substantial evidence that had
already been shared by some of the parties involved in the incident. In response to the intervention by the
Russian Federation and the comment made concerning some of the passengers who were detained in
Belarus, the Representative stated that in the absence of any convincing evidence to the contrary, the only
plausible explanation for what had happened would remain that this had been an operation by the
Belarusian authorities entirely designed to lead to the detention of Mr. Protasevich and Ms. Sapega, and
for that reason, it was essential for the investigation to also focus on this aspect of the incident.
17.
Expressing support for the fact-finding investigation, the Representative of Germany
acknowledged that it was only with a thorough and comprehensive investigation that it would be possible
to establish the facts of what had occurred. At the same time, it was equally important to conclude the
investigation as quickly as possible so that appropriate conclusions could be drawn and potential gaps
identified to prevent similar incidents in the future. Therefore, he called upon all States involved to
support the Secretariat and the FFIT as much as possible and he looked forward to the next progress
report on this item to be presented in September.
18.
The Representative of Greece also welcomed the work being carried out by the FFIT and
the interim report that had been presented. She reiterated the need for a full, in-depth, transparent
investigation and reaffirmed her commitment to contribute to the investigation process as necessary in
advance of an updated report being presented in September.
19.
Expressing his trust in the efforts of the investigation team, the Representative of Spain
underscored the need for the investigation to be as transparent and thorough as possible and he looked
forward to the updated report that was expected to be presented in September. In the meantime however,
he indicated that he had been somewhat perplexed by some of the comments that had been made in
preceding interventions in which references had been made to the articles of the Chicago Convention and
doubt cast on the decisions already taken by the Council.
20.
The Representative of Japan affirmed that his country stood ready to support the efforts
of the investigation team and he reminded all parties concerned of the need to cooperate with the
investigation so as to establish the facts as quickly as possible.
21.
Responding to the earlier intervention from the United Kingdom, the Representative of
the Russian Federation stated that if the Council wanted to discuss aspects of this event in even greater
detail, then he would be prepared to share video evidence concerning the involvement of Mr. Protasevich
in military activities in the Donbas region of south-eastern Ukraine. In doing so, Mr. Protasevich as a
citizen of Belarus had violated his own country’s laws and engaged in illegal and provocative activities.
22.
Associating himself with the earlier interventions of the EU Member States, the Observer
from Poland emphasised the need for all parties to cooperate with the investigation. For its part, Poland
had submitted all the materials that had been requested by the FFIT and his country was ready to welcome
a visit from the members of the investigation team if that was considered necessary for the purposes of
onsite inspections.
23.
The Observer from Lithuania associated himself with the previous interventions from
Poland, Germany, and the Netherlands, among others. His country welcomed the work already carried out
so he had full confidence in the investigative team. He also assured the Council that Lithuania was ready
to continue providing any necessary information to support the ongoing investigation and he looked
forward to the updated report that would be presented in September.
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24.
Recalling that Ireland was one of the countries that had called for a thorough and
impartial investigation to be conducted, the Observer from Ireland welcomed the progress that had
already been made. He looked forward to a more substantial report being presented in September and
along with the two previous interventions, he assured the Council of his country’s cooperation with the
investigation team as a matter of priority.
25.

In concluding its consideration on this item, the Council:
a) recalled its earlier decision on this subject (C-DEC 223/2 refers), in which the
Council had initiated a fact-finding investigation on order to determine the relevant
facts of this event;
b) welcomed the preliminary information provided and recognising the constricted
timeframe, expressed appreciation to the Secretariat for the investigative efforts
undertaken, while at the same time acknowledging that the information and materials
received to date remained insufficient for the purposes of definitively determining the
facts and specific sequence of events;
c) took note therefore, that the investigation remained ongoing, and in this connection
underscored that these efforts should continue to be carried out in a transparent and
impartial manner;
d) reiterated the importance of establishing the facts of what had happened, and in this
connection, expressed appreciation to those Member States that had conveyed
documentation and materials to the investigation, and encouraged all relevant
stakeholders to continue to collaborate with the investigation and to comply with
ICAO’s requests for information in a timely manner; and
e) requested the Secretariat to present an updated report of the investigation at the first
meeting of the 224th Session, which is scheduled to occur on 13 September 2021.

26.
The Representatives of Australia, Finland, and the United States expressed their support
for the decision that the Council took on this item.
Work Programme of the Council and its Committees for the 224th Session
27.
The Council considered this item on the basis of C-WP/15194, which presented the work
programmes of the Council and its Committee for the 224th Session. The Council also had for
consideration a joint oral report thereon from the Implementation, Strategy and Planning Group (ISPG)
and the Working Group on Governance and Efficiency (WGGE), which was presented by the
Chairperson of the WGGE (Representative of Spain).
28.
In doing so, the Council recalled the recent decisions taken to adopt the revised structure
and working methods of the Council Committees and subsidiary bodies (C-DEC 223/3 refers), and in this
connection, noted that a comprehensive review of the Work Programme for the 224th Session
(CWP/15194) would be undertaken by the Secretariat in order ensure that it reflected the new
arrangements for the subsidiary bodies.
29.
The Representative of France drew attention to previous Assembly Resolutions
concerning multilingualism and the need for a strategy on this issue to be developed by the Secretariat. In
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this regard, he recalled that the Secretariat had previously committed to presenting a strategy for
multilingualism during the third quarter of 2021, and accordingly, he requested that this be included as an
item in the work programme for the next session. In response, the President of the Council agreed with
this proposal for this item to be added to the work programme.
30.
In closing the discussion, the Council also agreed with the recommendation from the
WGGE that on the basis of the revised Committee structure and revised Terms of Reference, a number of
items should be referred to the subsidiary bodies for consideration. These included item 10 (2022
Technical Cooperation Administrative and Operational Services Cost Budget estimates and Update of the
2021 AOSC income and expenditures), 14 (Report on the ICAO Technical Assistance Programme) and
41 (Report on the Evaluation of Technical Assistance to Member States), which should in principle, be
considered only by the Technical Cooperation and Implementation Support Committee (TCC). It was also
agreed that items 43 (Work Programme of the Office of Internal Oversight (OIO) for 2022) and 46 should
(Amendments to the Anti-Fraud and Anti-Corruption (AFAC) Policy) be referred to the newly established
Committee on Governance (COG).
31.
Furthermore, it was noted that the item related to the “Five-year ICT Strategic Plan”,
which had been deferred from the current 223rd Session, would now be reflected in the Work Programme
of the Council for the 224th Session. In addition, pursuant to the Council’s consideration during the
current session of the “Mid-triennial review of the implementation of Resolutions and decisions of the
40th Session of the Assembly” (C-DEC 223/5 refers), an item relation to “ICAO multilingualism
strategy” would also be reflected in the Work Programme of the Council for the 224th Session.
32.
Subject to the above outlined amendments, the Council approved the Work Programme
of the Council and its Committees as outlined in C-WP/15194. It was also understood that the decisions
taken by the Council in the course of the current session that affect the Work Programme for the 224th
Session in terms of supplementary items, amendments to existing items, or deferrals of items, and that are
not currently reflected, would be incorporated in a revised version of C-WP/15194, which would be
issued in due course.
33.
The Council also noted the proposed list of informal briefings and informal meetings to
take place during the 224th Session, as appended to the joint ISPG/WGGE oral report. In addition to
those listed, it was agreed that additional briefings on the outcomes of the ICAO High-level Conference
on COVID-19 (HLCC), and on the process for the preparation of the next triennial budget, should also be
included. Furthermore, it was agreed that all briefings should preferably be scheduled during the
Committee phase of the session and not the Council phase. The Council further agreed that as far as
practicable, meetings of the Committees and Working Groups should occur during the Committee phase
of the session and not during the Council phase.
34.
Finally, in relation to item 50 (Status of implementation of recommendations of the Joint
Inspection Unit (JIU), it was noted that further consultations would need to be undertaken in due course
with the President of the Council on this matter in order to ensure that any JIU recommendations that
were addressed specifically to the governing body should first be considered by the newly-established
COG.
Secretary General’s end-of-term report to the Council
35.
The Council considered this item on the basis of C-WP/15182, which presented the
Secretary General’s end-of-term report. In doing so, the Council agreed to waive the requirement

–205–

C-MIN 223/12

stipulated in rule 26 b) of the Rules of Procedure for the Council, pertaining to working papers being
distributed at least five working days in advance of the meeting.
36.
Introducing her paper, the Secretary General indicated that by means of her report, she
wished to highlight the work undertaken by the Secretariat under her leadership. The results that the
Secretariat had achieved owed much to the guidance of the Council. She paid tribute to the Council’s
dedication in providing direction to the work of the Secretariat and in overseeing its activities. The world
had changed a lot as had ICAO in the six years that she had been Secretary General. This included
changes as a result of the outbreak of the COVID-19 pandemic and its impacts on all aspects of the
Secretariat’s work, which served to illustrate how much more agile and effective ICAO had become.
37.
She believed that under her leadership, the Secretariat had come together as never before
to support ICAO Member States with the restart and recovery of the aviation sector. The COVID-19
pandemic required the Secretariat to be timely, agile and innovative in its responses. The structures that
were put in place under her tenure pre-COVID 19 had allowed the Secretariat to deliver with greater
efficiency and effectiveness during this challenging period. Consequently, the results achieved on the
ICAO Strategic objectives prior to the pandemic had not been completely wiped-out and the design and
implementation of iPacks tailored to the needs of ICAO Member States continued to support them in their
compliance efforts.
38.
The Secretary General stated that safety remained the highest priority in aviation. The
Global Aviation Safety Plan (GASP) had been overhauled over the past triennium. The 2020-2022 edition
of the GASP promoted the implementation of a State’s safety oversight system, a risk-based approach to
managing safety as well as a coordinated approach to collaboration between States, regions and industry.
The Global Aviation Safety Programme (GASP) was developed to support the implementation of the
GASP by providing resources, implementation tools and assistance via different programmes and
initiatives, such as the No Country Left Behind (NCLB) initiative. However, maintaining the current
levels of aviation safety in an increasingly complex operational environment would require considering
other options such as integrated risk management.
39.
On air navigation capacity and efficiency, ICAO had been strengthening its efforts in
developing Standards and Recommended Practices (SARPs) and guidance material to assist Member
States in further enhancing air navigation capacity and efficiency on a global basis. Moving forward,
ICAO would continue to continue to play a central role in RPAS and UAS progress through RPAS
symposia, drone enabled symposia and the adoption of relevant SARPs by the Council. The question of
new entrants would also continue to be key to the overall aviation system and for ICAO.
40.
Consistent with the outcomes of the Second High-Level Conference on Aviation Security
(HLCAS/2), continued efforts had been made to ensure the enhancement of ICAO’s practical aviation
security capability. Aviation security priorities had been aligned and adjusted based on UN Security
Council Resolution 2309 (2016), which affirmed ICAO’s role and leadership on aviation security matters.
The work conducted by ICAO in this area, including the decision to create a Trust Framework Study
Group and encourage cross-fertilization between aviation security and safety experts, would help enhance
the Organization’s capabilities to support the Member States. The COVID-19 crisis had certainly been a
game changer in the area of aviation security and facilitation. ICAO had demonstrated agility and
efficiency in delivering tailored advice and guidance on aviation security, including air cargo security and
on introducing new developments for international travel documents. An immediate challenge for
Member States was in relation to implementation, which was an area in which ICAO should intensify its
efforts.
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41.
On economic development, in line with the ICAO Long-Term Vision for Air Transport
Liberalization, the Secretariat had continued its work on the liberalization and modernization of the
regulatory framework for international air transport. ICAO had also accomplished great strides in
strengthening its data analytics capabilities. As exemplified by the COVID-19 crisis, the availability of
reliable data for sound decision-making was essential. ICAO would have to maintain its economic impact
analytics capabilities in order to help Member States shape their sectoral support and recovery policies.
42.
On environmental protection, ICAO celebrated in 2016 the historical adoption of
Assembly Resolution A39-3, which was considered as the birth certificate of CORSIA, the first ever
market-based measure adopted for an entire sector. Today, a long-term goal on CO2 emissions needed to
be explored and the industry supported in its efforts to decrease the environmental impact of their
operations. The COVID-19 pandemic had only reinforced the relevance of ICAO’s work on
environmental protection. There was no doubt that all eyes would be turned to ICAO for the 2022
periodic review of CORSIA, and the feasibility of a long-term aspirational goal for aviation, as foreseen
in Assembly Resolution A40-19.
43.
Turning to the ICAO Regional Offices, the Secretary General highlighted the critical role
that they play in generating commitment, capacity building, guidance and support to the Member States’
implementation efforts to comply with ICAO SARPs, alignment of national programmes with the Global
Plans and achievement of ICAO’s Strategic Objectives. She had sought to empower the Regional Offices
to provide ICAO’s leadership to Member States and other regional stakeholders. Internally, she had also
championed the implementation of measures to move progressively towards a “One ICAO” culture
through close collaboration and coordinated actions among Regional Offices and Bureaux with the
support of the ICAO Full Senior Management Group. Over a span of two tenures, the Secretary General
had been able to lead transformational change to the management of the Organization through the
development of results-driven and innovative approaches, including the organization of the 39th and 40th
Assemblies. These management decisions had required adaptations to the way staff conducted their work
and she claimed that these would continue to affect positively the working culture of the Organization.
44.
The new Business Model for Technical Cooperation and enhanced alignment with
Technical Assistance contributed to materializing the promotion and intensification of synergies in
capacity building, to the benefit of Member States. Improving efficiency at ICAO using a results-based
management (RBM) approach had been one of the major achievements. Along with a results-based
management budget planning process, she had also initiated the first “Business Plan” of its kind
supported by corporate performance management. Likewise, the ICAO Corporate Performance
Management Framework became operational in 2017. A robust Enterprise Risk Management (ERM)
framework had also been adopted, which would allow for better-informed decisions, more robust
planning and more sustainable results across the Organization. The combination of RBM and ERM, the
implementation of the revised ICAO Framework on Ethics, strengthened internal oversight, as well as
improved budget and financial management were intended to strengthen the good governance of the
Organization and would ultimately increase transparency in the management of ICAO programmes and
reinforce the trust of potential donors to facilitate resource mobilization.
45.
Over the past six years, she had also led and undertaken a number of advocacy and
outreach efforts by the Organization. As one specific example, she had initiated the ICAO World
Aviation Forum (IWAF), which brought together Member States, aviation stakeholders and the financial
and development community to raise the level of assistance in the civil aviation sector by making air
transport a priority enabler for national and regional development and mobilizing resources for this
purpose. The Secretary General recalled that she had delivered dozens of presentations and speeches,
participated in panel discussions, and interviews respectively throughout her tenure, stressing the

–207–

C-MIN 223/12

importance of aviation development and ICAO compliance to wide-ranging public and private sector
high-level audiences in every world region, with respect to supporting effective SARP implementation,
increased connectivity, and socio-economic growth and national prosperity. During her tenure, there had
been a substantial increase of ICAO’s public information activities, using various channels to reach out to
the general public and aviation stakeholders. A large number of partnerships between ICAO and leading
entities with the public and private sector as well as UN entities were also facilitated.
46.
The Secretary General then turned to the strong and unprecedented headwinds that she
had encountered in attempting to perform her duties. She stressed that the Organization’s collective
successes or failures, real or perceived, were directly correlated to an ability to create and maintain trust
with one another. She was under the impression that this trust between management and the governing
body had been put to the test in particular during her second term. During the year 2019, she had
experienced first-hand the moral isolation that the erosion of trust and respect can generate. She believed
that this had been made worse by allegations levelled against both her and the staff and in which
communications in the Council were sometimes delivered in what she had perceived to be a derogatory
and discriminatory way. While often challenging, she opined that this experience had made her stronger
as a leader and a person.
47.
On matters of governance and accountability, the Secretary General recalled the 2019 JIU
Report on the “Review of Management and Administration in ICAO”, which called upon the Assembly to
review the governance structure of ICAO and its capacity for more effective, accountable and transparent
decision-making, including the delineation and allocation of responsibilities between the Secretariat and
the Council. In the interests of the efficiency and effectiveness of the Organization, she called upon the
Council to review this recommendation and consider necessary actions. It was her belief that a Secretary
General who had the proper authority could deliver more and in shorter timeframe for the benefit of
Member States and the aviation sector. Accountability however, had to come with the respective authority
to make decisions. This had not always been the case during her tenure in instances where the Council
took its decisions, sometimes against the advice of the Secretariat, but the consequences had to be borne
by the Secretary General and the staff. Furthermore, decisions were sometimes made and tasks mandated
by the governing body to the Secretariat without the proper resources necessary to carry out these
activities. Consequently, this required the Secretariat to reprioritize its operating plans within the Business
Plan, and it was her belief that the Organization’s resources could be used more efficiently by allowing
the Secretary General to make the necessary managerial decisions within the Council’s overall direction.
48.
Looking to the future, the Secretary General believed that she had developed a forwardlooking vision and plans for the Organization to address challenges in a number of areas, including
gender equality, sustainable development, human resources management and innovation. As the first
woman to be appointed to the position, she had used her mandate as a platform to prompt a global
conversation on gender equality in the aviation sector. She had supported the launch of the Next
Generation of Aviation Professionals (NGAP) programme and supported outreach initiatives to stimulate
women’s appetite for science. In 2018, she had led the organization of the first ever-Global Aviation
Gender Summit. It was no surprise that gender equality was a cause that was important to her, so she
hoped that the initiatives taken on gender equality would have a lasting impact not only on the culture of
the Organization, but also among the ICAO governing body. In this regard, it was heart-warming to see
the emergence of “gender champions” within the ICAO Council, who were now advocating for gender
within their own work.
49.
ICAO’s strategy on positioning international aviation as a key enabler of sustainable
development originated from the continuous global trend of growing inequalities. Under her leadership,
ICAO’s Strategic Objectives had been assessed against the United Nations Sustainable Development
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Goals (SDGs) and ICAO had been able to demonstrate that international aviation was a key enabler of
sustainable development. Such a paradigm shift had led to repositioning ICAO as a partner of choice for
many Member States and international organizations and it had strengthened the case of aviation as a
vector and enabler of economic and social growth. The key ingredient to transformation was people.
People’s expectations were changing and a people-centric approach called for more inclusiveness,
transparency and participation. Together with her senior management, a prime focus had been to unlock
the formidable potential of ICAO staff and to adjust to the expectations of the upcoming workforce,
through ICAO’s People Strategy and within the boundaries of the staff rules and the Service Code. She
remained confident that the results of the 2020 Staff Engagement Survey had put in motion a series of
improvements that would materialize in the results delivered by the Secretariat.
50.
Finally, it was often said that aviation is by essence an innovative sector and ICAO had
faced an increased pace of innovations from non-traditional aviation stakeholders. As Secretary General,
she had put innovation at the centre of what ICAO did, so that the international civil aviation sector took
timely action to monitor and evaluate these developments in order for them to deliver on their potential
benefits, so that no country was left behind, while supporting the Sustainable Development Goals. She
had also laid down the foundations to an innovation-centric ICAO, in order to increase organizational
efficiency and effectiveness, but also to foster an internal innovative culture. In closing, the Secretary
General conveyed her appreciation to her senior management team and the ICAO staff for having
embarked with enthusiasm and professionalism on this transformative journey with her.
51.
Referring to a number of recent cases of misconduct in the Secretariat, the Alternate
Representative of the United States sought more information on the initiatives taken by the Secretary
Genera to deal with these cases and to improve the way in which such disciplinary matters were dealt
with. In particular, he invited the Secretary General to update the Council on the status of her handling of
the documented cases of misconduct that had been investigated by the OIOS and for which the
investigation reports had already been provided to the Secretary General. Indeed, it was his understanding
that since December 2019, a total of eight such reports had been sent to the Secretary General.
Accordingly, he asked what disciplinary action the Secretary General had taken on these matters.
52.
In response, the Secretary General recalled that at the previous session of the Council, she
had presented information on these matters, including the investigation reports received from the OIOS.
She stated that these reports were now being processed by the respective entities in the Secretariat and
that on some of these cases, a decision had already been taken, while others were close to having a
decision being finalised. For reasons of confidentiality however, she claimed that she was not in a
position to disclose further information but would report to the Council when she considered that it was
appropriate to do so. The Secretary General also recalled that the Secretariat was currently in the process
of revising the text of the Staff Rules and Regulations to ensure that these were properly aligned with the
provisions of the revised Framework on Ethics. It was her belief that these actions, both in relation to the
Framework on Ethics as well as on the outcomes of the investigation reports from the OIOS would be
carried out in an efficient way and in a manner that respected everyone’s rights, including due process
rights.
53.
The Representative of Spain welcomed the information that the Secretary General had
presented in her end-of-term report. He had been particularly interested in the future challenges that had
been outlined, including in relation to the convening of ICAO meetings in a virtual and/or hybrid setting,
which had been identified as marking a trend for the future. In his view, the success of this model of
meeting successfully in a virtual setting would probably require additional innovation and efficiency on
the part of the Secretariat.
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54.
Likewise, in relation to the issue of resource mobilization of voluntary funds, the
Representative agreed wholeheartedly that this would continue to become increasingly important,
especially in supporting the implementation of the Business Plan. At the same time however, it was not
just a question of garnering additional voluntary contributions, but also there was a need to identify to
which programmes particular States might be interested in making a financial commitment. Related to
this, was the issue of ensuring transparent and effective management of ICAO resources. In this regard,
the Representative agreed that this aspect would be instrumental in building trust among potential donors.
If there were a lack of transparency in the way in which the Organization managed its resources, then in
future it would mean that ICAO would have increasing difficulties in soliciting voluntary contributions
from Member States.
55.
Turning to the issue of developing an accountability framework for the Organization, the
Representative underscored that a robust accountability framework with a clear delineation of roles and
responsibilities between the Secretary General and the Council would be instrumental in ensuring that
reporting to the ICAO Council was better streamlined. In his view, it was undoubtedly the case that an
accountability framework would be fundamental to building trust between the executive management of
the Organization and the Council.
56.
In response, the Secretary General thanked the Representative for having highlighted
some important points from her report. She stated that these aspects were important for the future of the
Organization and underscored the need for ICAO to adapt in order to be relevant within the global
aviation community as well as to ensure efficiency and effectiveness in the way that services were
delivered. Although some steps had been taken in this regard, additional initiatives would be necessary in
the future, especially in developing proper IT systems and having access to the proper expertise, both
within the Secretariat as well as externally. Taking these measures would be essential in terms of
accountability, but also in strengthening donor confidence in the systems that ICAO had in place to
monitor the oversight of project activities.
57.
The Representative of Zambia thanked the Secretary General for the work that she had
undertaken over the past six years. He opined that she had achieved a lot in this period and sometimes
under very difficult circumstances, including financial constraints and the effects of the COVID-19
pandemic. Notwithstanding these challenges, he believed that the Secretary General should be
congratulated for her contribution to the Organization as well as to the aviation industry.
58.
Recalling the global impact of the COVID-19 pandemic, the Representative of China
complimented the Secretary General for responding so quickly and for having acted proactively in
overcoming the numerous associated challenges in the areas of finance and human resources, but in also
playing a role in coordinating the global response of the aviation sector. He also commended the
Secretary General for leading the Secretariat in achieving positive results in many business areas of the
Organization, including in particular in aviation safety and security. In his view, she had strived
continuously to improve the effectiveness of Secretariat by adjusting working methods, reforming the
Technical Cooperation Bureau, and strengthening the relationships between Headquarters and the
Regional Offices. During her tenure, she had prioritised capacity building for Member States, especially
developing countries, and sought to serve the needs of Member States. The Representative also welcomed
the focus in the report on the future challenges of the Organization and the valuable recommendations in
relation to safety, security, sustainable development, and measures to improve the efficiency of the
Organization. In closing, he expressed his heartfelt thanks to the Secretary General for her leadership and
the work completed over the years.
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59.
The Representative of Costa Rica thanked the Secretary General for her efforts and
recognised the work done by everyone in the Secretariat. He stated that when the Secretariat worked well
as a team, the leader of the Organization was able to achieve much more. In relation to the current
technical project activity underway in Honduras, the Representative invited the Secretary General to
update the Council in this regard. He explained that this technical project was important, especially in
identifying areas of improvement, so he hoped that the preliminary work of the project could be continued
during the transition period between the current Secretary General and the Secretary General designate,
Mr. Juan Carlos Salazar.
60.
In response, the Secretary General explained that preliminary work on the Honduras
project was currently underway and that recently the Secretariat had provided the relevant authorities in
Honduras with certain information that had been requested. It was her understanding that Honduras was
exploring a number of options to achieve the desired project outcomes, but regardless of their future
decisions, the Secretary General assured the Representative that the Secretariat stood ready to provide any
necessary support to the country.
61.
Associating himself with the preceding intervention of China, the Representative of the
Russian Federation lauded the Secretary General for the work that she had done. In his view, she had
achieved much under difficult conditions, including in the context of the COVID-19 pandemic. While
other agencies had struggled in responding to the impact, he had been under the impression that ICAO
was one of the first specialized agencies of the United Nations system to develop a way for the governing
body to continue to meet in a virtual setting. The Secretary General had also prioritised working with the
aviation industry during this period to explore ways to overcome the difficulties posed by the pandemic.
In addition, the Secretary General had continuously strived to improve the Organization’s information
security system. Indeed, there were many other achievements to her credit that he would have liked to
mention but for now he simply wished to thank the Secretary General her for all that she had
accomplished.
62.
There being no other interventions on this item, the Council in concluding its
consideration:
a) welcomed the comprehensive information presented on the range of initiatives that
had been undertaken by the Secretary General over the course of her tenure, and
expressed appreciation for her achievements, the extensive efforts and positive
results;
b) expressed a special appreciation for the achievements of the Secretariat during the
last period of her tenure, given the unprecedented challenges faced by the
Organization and the aviation sector as a whole, as a result of the COVID-19
pandemic;
c) expressed appreciation for the initiatives undertaken to ensure an effective and
productive transition with the Secretary General designate, Mr. Juan Carlos Salazar;
and
d) took note of the contents of the report, and in doing so, acknowledged that a number
of significant issues that held implications vis-à-vis the Organization's activities,
budget, structure, and staffing levels would need to be drawn to the attention of the
Secretary General designate and given further consideration by him in the context of
the deliberations on the next triennium budget.
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Any other business
Farewell to the Secretary General
63.
The Council bade farewell to the Secretary General, Dr. Fang Liu, whose tenure would
officially end on 31 July 2021. The President of the Council and Representatives joined in thanking the
Secretary General for her leadership, dedication, commitment, service and contribution to international
civil aviation during the past six years of her tenure as Secretary General, as well as during her prior
service as Director, Bureau of Administration and Services.
Solemn Declaration by the Secretary General designate
64.
The Secretary General designate Mr. Juan Carlos Salazar, delivered a statement in which
he dedicated himself to serve the Council and ICAO Member States to the best of his abilities in the
fulfillment of his role and responsibilities as incoming Secretary General, following which he avowed the
following solemn declaration.
“I solemnly undertake to exercise in all loyalty, discretion and conscience, the functions
entrusted to me as the Secretary General of the International Civil Aviation Organization, to discharge
these functions to the best of my ability and to regulate my official conduct with the interest of the
Organization alone in view; to abide by the rules laid down by the Organization, during the term of my
service in the Organization, or following the termination of my service, not to disclose any information of
a confidential nature; and not to seek or accept from any Government or other authority external to ICAO,
any instructions in regard to the discharge of my official responsibilities”.
65.
On behalf of the Council, the President congratulated the Secretary General designate on
his appointment to the position and expressed the Council’s commitment in working with him to
strengthen a spirit of cooperation and positive working relationship with the Secretariat.
Adjournment
66.

The meeting adjourned at 1735 hours.
————————
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